U.S. GOVERNMENT 
INFORMATION 

GPO 


r 



z 

0 

< 

3 

O’ 

(0 

1 

M 

w 


(0 

* 


•o 

D 

OQ 

fl> 

01 

* 

o 

o 

o 

! 


<J1 

* 





WEDNESDAY, NOVEMBER 13, 1974 

WASHINGTON, D.C. 

Volume 39 ■ Number 220 

Pages 40003-49154 

PART I 


HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

PRESIDENTIAL DOCUMENTS—Proclamation Thanksgiv¬ 
ing Day, 1974 ...-.-. 40003 

Memorandum of November 4, 1974: Sale of wheat and 

rice to Syria; finding and determination .. 40005 


NUCLEAR POWER—AEC proposals on physical protection 
of plants and materials (2 documents); comments by 
12—13—74 . 40036, 40038 

SUPPLEMENTAL SECURITY INCOME—HEW/SSA rules 
on referrals for vocational rehabilitation and treatment of 

drug addiction or alcoholism; effective 11-13-74 .. 40011 

HEW/SSA proposal on State plan resource limitations; 
comments by 12-13-74 . 40035 

MEDICAID—HEW/SRS rules on intermediate care and 
skilled nursing facility provider agreements; effective 
11-13-74 ... 40018 

INFLUENZA VACCINE—HEW/FDA publishes final order on 
general safety test; effective 11-13-74 ... 40014 

EDUCATION—HEW/Education Office issues additional 
funding criteria for reviewing FY 75 applications for cer¬ 
tain student loans . 40056 

DRUG COMPANY EMPLOYEES—Justice/DEA proposes 
screening procedures for non-practitioners; comments by 
1—13—75 ..-.. 40029 

NEW ANIMAL DRUGS—HEW/FDA approves use of new 
medicines in the treatment of dogs and swine (3 docu¬ 
ments); effective 11-13-74. ...~ 40013, 40014 

(Continued inside) 


PART II: 

ECONOMIC DEVELOPMENT—Commerce/EDA pro¬ 
poses revision of grant and loan program; com¬ 
ments by 12-9-74 -—_ 40121 

PART III: 

COMMUNITY DEVELOPMENT—HUD program for 


block grants; effective 11-13-74_ 


40135 
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grain loan program— 

USDA/CCC allows liens on certain crops (7 documents); 

effective 11-13-74 _ ..-. 4007-40009 

USDA/CCC deletes compliance requirements for 1974 
Barley Crop; effective 11-13-74 —. 40007 

SAVINGS AND LOAN ASSOCIATIONS— 

FHLBB proposals on preparation of tax returns by 
multiple holding companies and service corporations 
(2 documents); comments by 12-16-74 — 40010, 40040 

FHLBB rules on advances secured by home mortgages; 
effective 11-13-74 ._.-.-. 40010 

FOREIGN CURRENCY—Treasury/Comptroller requires 
reporting of transactions by national banks and their 
foreign affiliates; effective 11-29-74 .. 40010 


ACTION: National Voluntary Service Advisory Council, 

11- 19 and 11-20-74. —----•.-* - 40060 

AEC: Advisory Committee on Reactor Safeguards, Sub¬ 
committee on Seabrook Station, Units 1 and 2, 

12- 4-74 __-... 40060 


DOD: Defense Industry Advisory Group in Europe, 

12-5-74 .. .-...- 40042 

Defense Science Board Task Force on '‘Export of U.S. 
Technology; Implications to U.S. Defense*’, 

12-5-74 . .. ... 40042 

FPC: Natural Gas Companies; Report of supply and re¬ 
quirements, 11—18—74 ...— 40081 

HEW/NIH: National Cancer Institute, President’s Cancer 

Panel, 12-12-74... . ... 40057 

SSA: Advisory Council on Social Security, 11-25, 

12-8, 12-9, 12-20 and 12-21-74 (2 documents) 40058 
Interior/NPS: Cape Cod National Seashore Advisory 

Commission, 11-22-74 .. . 40048 

National Science Foundation: Advisory Panel for Com¬ 
puter Science and Engineering, 12—5 and 12—6—74 ... 40081 
Pennsylvania Avenue Development Corporation: Owners 

and Tenants Advisory Board, 11-26-74 — - 40082 

USDA/FS: Grand Mesa National Forest Grazing Advisory 

Board, 12-2-74 ...-.-.— 40054 

North End District Grazing Advisory Board, 12-9-74 40054 
VA: Philadelphia Station Committee on Educational 

Allowances, 12-5 and 12-6-74 ... 40082 
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11 3Qfl3Q 

9-12- 39439 

9-14- 39439 

9-56_ 39558 

Proposed Rules: 

77___ 38660 

101-20 39266 

73_ 38668,39049 

101-32__ _ 39041 

76_ _ 39050 

Proposed Rules: 

14 H-l_ _ _ 39560 

14 H-3_39560 

14 H-30__ . ... 39560 

15-7- 39584 

43 CFR 

2820. 39440 

Public Land Orders: 

4834 (See PLO 5440)_ 39556 

5172 (See PLO 5442). _ 39722 

83 ___ 39054 

31 CFR 

Proposed Rules: 

129_ 38772 

97_ 39055 

49 CFR 

1_ .. _39043, 39440. 39723 

571 _ 39725, 39880, 39882 

202 _ 3QD44 

574..38S58 

203-- 39044 

32 CFR 

Proposed Rules: 

1602__ 38670 

1033 _ .38658 

1048_ 40020 

1121. 39441 

Proposed Rules: 

192. _ _ 39048, 39475 

589 38912 

1603 _ 38670 

1604 - 38670, 38674 

1608 _ 38674 

1613_ 38674 

5180 (See PLO 5442)_ 39722 

5191 (See PLO 5442) __ 39722 

5392 (See PLO 5442)_ 39722 

5428 (See PLO 5442) 3Q729 

613 39660. 39665 

50 CFR 

28 _ 38659 

1622. - 38670 

5438 28646 

32 _ 39441 

1623- 38670 

5439. _ 38646 

32 39442.39884 

1624_ 38670 

5440 _ __ 39556 

260 — -.— 39442 
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reminders 


Rules Going Into Effect Today 


There were no Items published after Oc¬ 
tober 1, 1972 eligible for inclusion in this 
list. 


Next Week's Public Hearings 


page no. 
and date 

CIVIL RIGHTS COMMISSION 

Sex descrimination, hearing to be held 
in Chicago, III. 11-22-74 .. 36504; 

10—10—74 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Ad¬ 
ministration— 

Commercial Fishing Operations; to be 
be held in Washington, D.C. on 11- 

21-74 . 37230; 10-18-74 

FEDERAL ENERGY ADMINISTRATION 

Computation of landed costs; manda¬ 
tory petroleum price regulations; to 
be held in Washington, D.C. on 11- 

21-74 38395; 10-31-74 

INTERNATIONAL JOINT COMMISSION 
UNITED STATES AND CANADA 

Further regulation of Great Lakes water 
levels; to be held at Chicago, III.; 11- 

19-74. 35718; 10-3-74 

SECURITIES AND EXCHANGE 
COMMISSION 

Commission rates; prohibition against 
fixing; to be held in Washington, D.C. 
on 11-19-74 38396; 10-31-74 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Cooperative State Research Service— 
Committee of Nine to be held in 
Athens. Ga. (open); 11-21 and 
11-22-74. .. . 38244; 10-30-74 

Forest Service— 

Sawtooth National Forest Grazing Ad¬ 
visory Board; to be held in Twin 
Falls, Idaho (open with restrictions) 

11-19-74 . 37793; 10-24-74 

Office of Equal Opportunity— 

Citizens Advisory Committee on Civil 
Rights; to be held in Fresno, Calif, 
(open) 11-19-74 thru 11-21-74. 

37794; 10-24-74 
Office of the Secretary— 

National Meat and Poultry Inspection 
Advisory Committee to be held in 
Washington, D.C. (open with space 
limitations); 11-20-74. 38266; 

10-30-74 

ARMS CONTROL AND DISARMAMENT 
AGENCY 

General Advisory Committee on Arms 
Control and Disarmament; to be held 
in Washington, D.C. (closed) 11- 

24-74 . 36369; 10-9-74 

ATOMIC ENERGY COMMISSION 

Advisory Committee on Reactor Safe¬ 
guards Subcommittee on Allens Creek 
Nuclear Generating Station to be held 
in Wallis, Tex. (open with restrictions); 
11-19-74. 38273; 10-30-74 


Advisory Committee on Reactor Safe¬ 
guards' Subcommittee on Allens Creek 
Nuclear Generating Station, Units 1 
& 2; to be held in Washington, D.C. 
(open with restrictions) 11-23-74. 

39308; 11-6-74 
Advisory Committee on Reactor Safe¬ 
guards Subcommittee on Perry Nu¬ 
clear Power Plant, Units 1 & 2; to be 
held in Washington, D.C. (open with 
restrictions) 11-23-74. 39309; 

11—6—74 

Advisory Committee on Reactor Safe¬ 
guards Working Group on the Reactor 
Safety Study (WASH-1400); to be held 
in Washington, D.C. (open with re¬ 
strictions) 11-22-74. _ 39310; 

11-6-74 

COMMERCE DEPARTMENT 

Social and Economic Statistics 
Administration— 

Census Advisory Committee on Small 
Areas; to be held at Suitland, Md. 
(open with restrictions) 11-21 thru 

11-22-74 . 36996; 10-16-74 

CIVIL RIGHTS COMMISSION 

California State Advisory Committee; to 
be held in Los Angeles, Calif, (open 
with restrictions) 11-22-74 37800; 

10-24-74 

Colorado State Advisory Committee; to 
be held in Denver, Colorado (open with 
restrictions) 11-18-74 .... 37802; 

10-24-74 

Colorado State Advisory Committee; to 
be held in Denver, Colorado (open with 
restrictions) 11-19-74 37801; 

10-24-74 

Massachusetts State Advisory Committee 
to be held in Boston, Massachusetts 
(open); 11-21-74.. 38270; 10-30-74 
New Hampshire State Advisory Commit¬ 
tee to be held in Concord, New Hamp¬ 
shire (open) 11-19-74... 38280; 

10-30-74 

Ohio State Advisory Committee; to be 
held at Chicago, Illinois (open with 
restrictions) 11-23-74 38928; 

11-4-74 

West Virginia State Advisory Commit¬ 
tee; to be held in Parkersburg, West 
Virginia (open with restrictions) 

11-21-74 .. .. 37802; 10-24-74 

COMMISSION OF FINE ARTS 

Public projects affecting appearance of 
Washington, D.C.; to be held in Wash¬ 
ington, D.C. (open with restrictions) 

11-20-74 . 37807; 10-24-74 

DEFENSE DEPARTMENT 
Army Department— 

Army Advisory Panel on ROTC Affairs; 
to be held in Washington, D.C. 
(open) 11-20 thru 11-21-74. 

38914; 11-4-74 
Office of the Secretary— 

Defense Wage Committee, to be held 
in Washington, D.C. (closed); 11- 

19-74 . 36497; 10-10-74 

Board of Visitors, Defense Intelligence 
School; to be held in Washington, 
D.C. (closed) 11-21 and 11-22-74. 

39066; 11-5-74 


ENVIRONMENTAL PROTECTION AGENCY 

Hazardous Materials Advisory Commit¬ 
tee; to be held in Arlington, Va. (open 
with restrictions) 11-18-74 and 11- 

19—74 —. 38411; 10-31-74 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Aero¬ 
nautics; to be held in Washington, 
D.C. (open with restrictions) 11-20 
and 11-21-74 . 37098; 10-17-74 

Radio Technical Commission for Aero¬ 
nautics Special Committee 125; to be 
held in Washington, D.C. (open with 
restrictions) 11-18 thru 11-19-74. 

38026; 10-25-74 

FEDERAL ENERGY ADMINISTRATION 

LP-Gas Industry Advisory Committee; to 
be held in Washington, D.C. (open 
with restrictions) 11-22-74 ... 38413; 

10-31-74 

Natural Gas Transmission and Distribu¬ 
tion Advisory Committee; to be held 
in Washington, D.C. (open with re¬ 
strictions) 11-19-74 . 38026; 

10-25-74 

Retail Dealers Advisory Committee; to 
be held in Atlanta, Ga. (open with re¬ 
strictions) 11-21-74 . 36373; 

10-9-74 

FEDERAL POWER COMMISSION 

National Power Survey; Technical Ad¬ 
visory Committee on Finance; to be 
held in Washington, D.C. (open) 11- 

22- 74 . 39092; 11-5-74 

GENERAL SERVICES ADMINISTRATION 

Public Advisory Panel on Architectural 
and Engineering Services; to be held 
in Phoenix, Ariz. (closed) 11-18-74. 

38944;11-4-74 

Regional Public Advisory Panel on Archi¬ 
tectural and Engineering Services; to 
be held in Atlanta, Ga. (closed) 11- 
21-74. 39319; 11-6-74 

Regional Public Advisory Panel on Archi¬ 
tectural and Engineering Services; to 
be held in Washington, D.C. (closed) 

11-22-74 . 38945; 11-4-74 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration — 

Controlled Substances Advisory Com¬ 
mittee; to be held in Rockville, Md. 
(open with restrictions) 11-20 
and 11-21-74 ... 37234; 

10-18-74 

Panel on Review of General and Plastic 
Surgery Devices; to be held in Wash¬ 
ington, D.C. (open with restrictions) 
1 1—22—74—... 37234; 10-18-74 

Panel on Review of Skin Test Antigens; 
to be held in Bethesda, Md. (open 
with restrictions) 11-22 and 11- 

23- 74 . 37234; 10-18-74 

Surgical Drugs Advisory Committee; to 

be held in Rockville, Md (open with 
restrictions) 11-18-74 .- 37234; 

10-18-74 
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Health Resources Administration— 
National Advisory Council on Nurse 
training; to be held in Bethesda, 
Md. (open with restrictions) 11-18 
thru 11-20-74 __ 38011; 

10-25-74 

National Institutes of Health— 

Artificial Kidney-Chronic Uremia Ad¬ 
visory Committee; to be held In 
Bethesda, Md. (open and closed) 

11-27-74 _ 37661; 10-23-74 

Breast Cancer Epidemiology Com¬ 
mittee; to be held in Bethesda, 
Md. (open and closed) 11-21 and 

11-22-74 . 37662; 10-23-74 

National Advisory Child Health and 
Human Development Council; to be 
held in Bethesda, Md. (open and 
closed) 11-18 and 11-19-74. 

36885; 10-15-74 
National Advisory Environmental 
Health Sciences Council; to be held 
In Research Triangle Park, North 
Carolina (open and closed) 11-21 
and 11-22-74... 36886; 10-15-74 
National Advisory Eye Council; to be 
held in Bethesda, Md. (open and 
closed) 11-19-74 ... 36886; 

10-15-74 

National Advisory Research Resources 
Council; to be held in Bethesda, 
Md. (open and closed) 11-21 and 

11-22-74 . 36886; 10-15-74 

National Advisory Allergy and Infec¬ 
tious Diseases Council; to be held 
in Bethesda, Md. (open with restric¬ 
tions) 11-21 and 11-22-74. 

37085; 10-17-74 
National Cancer Advisory Board; to be 
held in Bethesda, Md. (open with re¬ 
restrictions) 11—18 through 11- 

20-74..... 37086; 10-17-74 

National Institute of Dental Research; 
to be held in Bethesda, Md. (open 
with restrictions) 11-18-74. 

38405; 10-31-74 
National Advisory Neurological Dis¬ 
eases and Stroke Council; to be 
held at Bethesda, Md. (open with 
restrictions) 11-21 through 11- 

23-74 . 37086; 10-17-74 

President’s Cancer Panel; to be held 
at Bethesda, Md. (open with restric¬ 
tions) 11-20-74 . 37087; 

10-17-74 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of the Assistant Secretary for 
Equal Opportunity 

Fair Housing Problems of Spanish 
Speaking Americans; to be held in 
New York, NY (open with restric¬ 
tions) 11-18-74 . 35198; 9-30-74 
INTERIOR DEPARTMENT 

Bureau of Land Management— 

Dillon District Advisory Board; to be 
held in Dillon, Montana (open with 
restrictions) 11-19-74. .. 37219; 

10-18-74 

Lander Grazing District Advisory Board; 
to be held in Lander, Wyoming (open 
with restrictions) 11-20-74 37785; 

10-24-74 


Richfield District Advisory Board; to be 
held in Richfield, Utah (open); 11- 

22-74 .. 36500; 10-10-74 

Rock Springs District Advisory Board; to 
be held at Rock Springs, Wyoming 
(open with restrictions) 11-18-74. 

36993; 10-10-74 
Roswell, New Mexico, District Advisory 
Board; to be held in Roswell, New 
Mexico (open) 11-21-74. .. 38401; 

10-31-74 

Nevada Grazing District Advisory Board; 
to be held in Minnemucca, Nevada 
(open), 11-20-74; Protest Meeting 

12-10-74 .. 35692; 10-3-74 

35692; 10-3-74 
National Park Service— 

Pacific Northwest Regional Advisory 
Committee to be held in Seattle, 
Wash, (open); 11-23-74. .. 38264; 

• 10-30-74 

Office of the Secretary— 

Emergency Advisory Committee for 
Natural Gas; to be held at Wash¬ 
ington, D.C. (open with restrictions) 
10-24-74 .... 36361; 10-9-74 

LABOR DEPARTMENT 

Standards Advisory Committee on Ma¬ 
rine Terminal Facilities; to be held in 
Houston, Texas (open) 11-19 and 

11-20-74 . 37441; 10-21-74 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

NASA Applications Committee; to be 
held in Washington, D.C. (open with 
restrictions) 11-29 and 11-21-74. 

39323; 11-6-74 
NATIONAL COMMISSION FOR THE REVIEW 
OF FEDERAL AND STATE LAWS RE¬ 
LATING TO WIRETAPPING AND ELEC¬ 
TRONIC SURVEILLANCE 
Testimony from Treasury Department 
representatives; to be held in Wash¬ 
ington, D.C. (open) 11-18-74 and 

11-19-74 . 38426; 10-31-74 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 
Music Advisory Panel; to be held in 
Washington, D.C. (closed) 11-19-74. 

38945; 11-4-74 
National Council on the Arts; to be held 
in Washington, D.C. (open with re¬ 
strictions) 11-22-74 through 11- 

24-74 . 39323; 11-6-74 

NATIONAL SCIENCE FOUNDATION 

Advisory Committee on Energy Facility 
Siting; to be held in McLean, Virginia 
(open) 11-20-74 39108; 11-5-74 

Advisory Panel for Earth Sciences; to be 
held in Miami, Fla. (closed) 11-21 

and 11-22-74 _ 38945; 11-4-74 

Advisory Panel for Economics; to be 
held in Washington, D.C. (open) 

11-24-74... * . 36069; 10-7-74 

Advisory Panel for Oceanography; to 
be held in Washington, D.C. (open with 
restrictions) 11-23-74 through 11- 

24-74 . 36069; 10-7-74 

SELECTIVE SERVICE SYSTEM 

Advisory Committee on the Selection of 
Physicians, Dentists and Allied Spe¬ 
cialists; to be held in Washington, 
D.C. (open with restrictions) 11- 

22-74 .. 38946; 11-4-74 


SMALL BUSINESS ADMINISTRATION 

Columbus District Advisory Council; to 
be held in Columbus, Ohio (open) 

11-22-74 . 37020; 10-16-74 

Des Moines District Advisory Council; to 
be held in Des Moines, Iowa (open 
with restrictions) 11-22-74. 

37836; 10-24-74 
Phoenix District Advisory Council; to be 
held in Phoenix, Arizona 11-20-74. 

34718; 9-27-74 
Pittsburgh District Advisory Council; to 
be held in Pittsburgh, Pa. (open with 
restrictions) 11-21-74 37836; 

10-24-74 

STATE DEPARTMENT 

Agency for International Development— 
Shipping Coordinating Committee; 
Subcommittee on Maritime Law; to 
be held in Washington, D.C. (open) 
11-20-74 38400; 10-31-74 

Government Advisory Committee on 
International Book and Library Pro¬ 
grams; to be held in Washington, D.C. 
(open) 11-22-74.... 39297; 11-6-74 
TRANSPORTATION DEPARTMENT 
National Highway Traffic Safety 
Administration— 

National Highway Safety Advisory 
Committee Ad Hoc Task Force on 
Adjudication; to be held in Seattle, 
Wash, (open) 10-18 and 10-19-74. 

34595; 9-26-74 
Youths Highway Safety Advisory Com¬ 
mittee; to be held in Washington, 
D.C. (open) 11-22 thru 11-23-74. 

38012; 11-25-74 
TREASURY DEPARTMENT 

Comptroller of the Currency— 

Regional Advisory Committee on Bank¬ 
ing Policies and Practices of the 
Twelfth National Bank Region; to 
be held at Tubac, Ariz. (closed) 

11-22-74_ _ 38914; 11-4-74 

Regional Advisory Committee on Bank¬ 
ing Policies and Practices of the 
Second National Bank Region; to be 
held at Dorado Beach, Puerto Rico 
(closed) 11-23-74 and 11-22-74. 

38004; 10-25-74 
VETERANS ADMINISTRATION 

Special Medical Advisory Group; to be 
held in Washington, D.C. (open with 
restrictions) 11-18 and 11-19-74. 

39110; 11-5-74 
Veterans Administration Wage Commit¬ 
tee; to be held in Washington, D.C. 
(open with restrictions) 11-21-74. 

31962; 9-3-74 


Next Week's Deadlines for Comments 
On Proposed Rules 


ACTION 

Foster Grandparent Program; comments 

by 11-18-74 . 37205; 10-18-74 

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

Handling of cranberries grown in cer¬ 
tain states; proposed expenses and 
rate of assessment; comments by 
11-20-74 .. 38906; 11-4-74 
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Agricultural Stabilization and Conserva¬ 
tion Service— 

Rice; marketing quota and acreage 
allotments; comments by 11-20- 

74 .. 39044; 11-5-74 

Farmers Home Administration— 

Rural housing loans and grants; re¬ 
vision of eligibility requirements; 
comments by 11-22-74 37648; 

10-23-74 

Rural Electrification Administration— 
REA rural telephone facilities; require¬ 
ments and procedure covering the 
purchase of common control 
switching equipment; comments by 

11-18-74 . 37065; 10-17-74 

CIVIL AERONAUTICS BOARD 

Certified air carriers, disclosures for 
lease transactions; comments by 11- 

22-74 . 37997; 10-25-74 

Certified air carriers, work force data; 
comments by 11-22-74 37994; 

10-25-74 

Mail schedules and transportation of 
mail; automation of flight schedule 
information; comments by 11-18-74. 

35676; 10-3-74 
COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Coastal zone management program 
approval regulations; criteria and 
procedures; comments by 11- 

22-74 . 37649; 10-23-74 

National Oceanic and Atmospheric 
Administration— 

Fishery for American lobster in Gulf of 
Maine; Conditional fishery; com¬ 
ments by 11-20-74 37396; 

10-21-74 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Procedures for disclosure or production 
of information; comments by 11- 

21-74 . 36866; 10-15-74 

ENVIRONMENTAL PROTECTION AGENCY 
Air Pollution control; imported catalyst- 
equipped vehicles; comments by 

11-20-74. 37398; 10-21-74 

Pesticide chemicals; tolerances; Inert 
ingredients; comments by 11-18-74. 

37216; 10-18-74 
Petroleum refining point source category; 
effluent limitations and guidelines; 
comments by 11-18-74 . 37069; 

10-17-74 

Tolerances and exemptions from toler¬ 
ances for pesticide chemicals in or on 
raw agricultural commodities; com¬ 
ments by 11-18-74. 37068; 

10-17-74 


Utah; air quality implementation plans; 
comments by 11-18-74 ... 37213; 

10-18-74 

FEDERAL COMMUNICATIONS 
COMMISSION 

Remote pickup stations; revision, com¬ 
ments by 11-21-74 .. 34575; 

9-26-74 

FEDERAL ENERGY ADMINISTRATION 

Computation of landed costs; manda¬ 
tory petroleum price regulations; com¬ 
ments by 11-18-74. ... 38395; 

10-31-74 

FEDERAL HOME LOAN BANK BOARD 

Federal Savings and Loan System; pay¬ 
ments to third parties; comments by 

11-20-74 . 37073; 10-17-74 

FEDERAL POWER COMMISSION 

Natural gas produced from wells com- 
. menced before January 1, 1973; just 
and reasonable rates, comments by 

11-18-74 .. 36870; 10-15-74 

FEDERAL TRADE COMMISSION 
Disclosure requirements and prohibitions 
concerning franchising; comments by 

11-20-74 . 30360; 8-22-74 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Methadone; conditions for use; com¬ 
ments by 11-22-74. 37650; 

10-23-74 

Food labeling; exemption of certain 
packaged goods from declaration of 
net quantity of contents; com¬ 
ments by 11-18-74 . 33538; 

9-18-74 

Protection of human subjects; pro¬ 
posed policy; comments by 11-18 
74 ._ 30648; 8-23-74 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Recognition of substantially equivalent 
fair housing laws in California, 
Indiana, Ohio, and Wisconsin; com¬ 
ments by 11-19-74. 38909; 11-4-74 
INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

Marine mammals; administrative pro¬ 
cedures for grants-in-aid; comments 

by 11-20-74 . 37394; 10-21-74 

Indian Affairs Bureau— 

Revision of the final roll of the Me¬ 
nominee tribe of Wisconsin; com¬ 
ments by 11-18-74 . 37063; 

10-17-74 

Ahtanum Indian irrigation project; op¬ 
erations and maintenance charges; 
comments by 11-18-74 . . 37199; 

10-18-74 


Toppenish-Simcoe Indian Irrigation 
Project; operations and mainte¬ 
nance charges; comments by 11 -. 

18-74 . 37199; 10-18-74 

Wapato Indian Irrigation Project; 
operations and maintenance 
charges; comments by 11-18-74 
37199; 10-18-74 

JUSTICE DEPARTMENT 

Drug Enforcement Administration 
Import and export permits, applica¬ 
tions, declarations, invoices; change 
in address; NDC number included; 
comments by 11-20-74 37394; 

10-21-74 

Manufacturer of Amobarbital in bulk; 
comments by 11-25-74. ... 38005; 

10-25-74 

Immigration and Naturalization 
Service— 

Consideration of nonrecord informa¬ 
tion in certain deportation proceed¬ 
ings; comments by 11-22-74. 

38232; 10-30-74 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration — 
Burley, Idaho, transition area; altera 
tions; comments by 11-20-74. 

37296; 10-21-74 
Designation of temporary restricted 
areas; comments by 11-22-74. 

37652; 10-23-74 

Federal Highway Administration — 
Highway beautification; outdoor ad¬ 
vertising controls; comments by 

11-20-74 . 36490; 10-10-74 

10-10-74 

National Highway Traffic Safety 
Administration— 

Federal motor vehicle safety stand¬ 
ards; protection from steering con¬ 
trol system; comments by 11-20- 
74 ... 30462; 9-23-74 

Office of Pipeline Safety — 

Gathering line; definition; comments 
by 11-22-74 ... 39048; 11-5-74 
Offshore pipeline facilities; comments 

by 11-22-74 . 39048; 11-5-74 

Offshore pipeline facilities; standards; 
comments by 11-22-74 .. 34569; 

9-26-74 

Weekly List of Public Laws 

This is a listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statutes citation. Subsequent lists will 
appear every Wednesday in the FEDERAL REG¬ 
ISTER and copies of the laws may be obtained 
from the U.S. Government Printing Office. 

Note. —No acts approved by the President 
were received by the Office of the Federal 
Register from Friday, Nov. 1 to Friday, 
Nov. 8, 1974. 
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presidential documents 


Title 3—The President 

PROCLAMATION 4333 

Thanksgiving Day, 1974 

By the President of the United States of America 

A Proclamation 


America and the world have changed enormously since the first 
Thanksgiving 353 years ago. From a tiny coastal enclave on an untamed 
continent, wc have grown into the mightiest, freest nation in human 
history. A civilization whose farthest reach was once the earth’s uncharted 
seas has now plumbed the secrets of outer space. 

But the fundamental meaning of Thanksgiving still remains the same. 
It is a time when the differences of a diverse people are forgotten and 
all Americans join in giving thanks to God for the blessings we share— 
the blessings of freedom, opportunity and abundance that make America 
so unique. 

This year, in the midst of plenty, we still face serious problems and 
massive challenges. In giving thanks for the many things we hold dear, 
let us also pray for the courage, resourcefulness and sense of purpose 
we will need to continue America’s saga of progress, and to be worthy 
heirs of the Pilgrim spirit. May we, too, find the strength and vision 
to leave behind us a better world, and an example that will inspire 
future generations to new achievements. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, in accordance with Section 6103 of Title 5 
of the United States Code, do hereby proclaim Thursday, November 28, 
1974, as a day of national thanksgiving. 

I call upon all Americans to gather together in homes and places of 
worship on this date, to join in offering gratitude for the countless bless¬ 
ings our people enjoy, and to share with the elderly and the unfortunate 
this special day that brings us all closer together. 

IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of November, in the year of our Lord nineteen hundred seventy- 
four, and of the Independence of the United States of America the one 
hundred ninety-ninth. 



[FR Doc.74-26794 Filed 11-12-74;! 1:55 ani] 
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THE PRESIDENT 


40005 


MEMORANDUM OF NOVEMBER 4, 1974 

(Presidential Determination No. 76-7J 

Finding and Determination—Syria 

Memorandum for the Secretary of State; the Secretary of Agriculture 

The White House, Washington, November 4, 1974. 

Pursuant to the authority vested in mq under the Agricultural Trade 
Development and Assistance Act of 1954, as amended (hereinafter “the 
Act”), I hereby: 

(a) Find, pursuant to Section 103(d)(3) of the Act, that the making 
of an agreement with the Government of Syria for the sale, under Title I 
of the Act, of 75 thousand metric tons of wheat and 25 thousand metric 
tons of rice is in the national interest of the United States; and 

(b) Determine and certify, pursuant to Section 410 of the Act and 
Section 620(e) of the Foreign Assistance Act of 1961, as amended, that, 
in the event it may be applicable, it is in the national interest of the 
United States to waive the prohibitions contained in those sections 
against assistance under Title I of the Act for the sale to Syria of 75 
thousand metric tons of wheat and 25 thousand metric tons of rice. 

Statement of Reasons That Sales Under Title I of the Agricul¬ 
tural Trade Development and Assistance Act of 1954, as 

Amended (Pub. L. 480), to Syria are in the National Interest 

Syria is a key to our efforts to achieve a just and lasting peace in the 
Middle East. Our success will depend in part on Syrian confidence in our 
intention to develop a broad and constructive bilateral relationship with 
that country. A program for concessional sales of agricultural com¬ 
modities to Syria will constitute a tangible demonstration of our intended 
role in that regard. 

In response to current Syrian needs, it is proposed to export to that 
country 75 thousand metric tons of wheat and 25 thousand metric tons 
of rice financed under Title I of the Agricultural Trade Development 
and Assistance Act of 1954, as amended (Pub* L. 480). This amount is 
based on Syria’s needs for not more than one fiscal year. 

In order to enter into an agreement with the Government of Syria for 
such a sale under Title I, it is necessary that the President find and deter¬ 
mine that such sales would be in the national interest of the United States. 
Section 103(d)(3) of Pub. L. 480 prohibits the sale of agricultural 
commodities under Title I of the Act to any nation which sells or furnishes 
or permits ships or aircraft under its registry to transport to or from Cuba 
or North Vietnam any equipment, materials, or commodities (so long as 
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those countries are governed by Communist regimes). However, if such 
activities are limited to the furnishing, selling, or selling and transporting 
to Cuba medical supplies, non-strategic agricultural or food commodities, 
sales agreements may be made if the President finds they are in the 
national interest of the United States. 

Although Syria has been trading with Cuba in recent years, our 
information indicates thru it has not traded with North Vietnam. Syrian 
ships or aircraft have not called at Cuba or North Vietnam. The best 
information available indicates that current Syrian trade with Cuba is 
limited to non-strategic agricultural commodities within the meaning of 
Section 103(d) (3). 

Section 410 applies to assistance under Title I of Pub. L. 480 the 
prohibitions contained in Section 620(c) of the Foreign Assistance Act 
of 1961, as amended, relating to naturalization or expropriation of 
property owned by Americans; the prohibitions of Section 620(e), how¬ 
ever, may be waived by the President if he determines and certi6es that 
such a waiver is important to the national interest of the United States. 
There arc several potential claims involving property rights and interests 
of Americans In Syria which might make Section 410 applicable to 
Syria, and these will be the subject of separate negotiations with Syria. 

The considerations noted above, however, make the proposed sale 
important to the national interest of the United States notwithstanding 
the prohibitions contained in Sections 103(d)(3) and 410 of Pub. 
L. 480. 

[FR Doc.74-26702 Filed 11-11-74 ;3:48 pm] 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 14—Aeronautics and Space 

chapter i— federal AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airspace Docket No. 74-WE-181 

p A »T 71— DESIGNATION OF FEDERAL 
'AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 


On September 17,1974 a notice of pro¬ 
posed rule making was published in the 
Federal Register (39 FR 33377) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate a new transition 
area for Delano Municipal Airport, De¬ 
lano, California. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No comments 
were received and the proposed amend¬ 
ment is hereby adopted without change. 

Effective date. This amendment shall 
be effective 0901 GMT, January 2, 1975. 

This amendment is Issued under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958, as amended (49 
U.S.C. 1348(a)), and of sec. 6 (c) of the 
Department of Transportation Act (49 
U^.C. 1655(c)). 


Issued in Los Angeles, California on 
November 4,1974. 

Robert O. Blanchard, 

Acting Director , 
Western Region . 


In § 71.181 (39 FR 440) the follow¬ 
ing transition area is added: 


Delano, Calif. 

That airspace extending upward from 700 
feet above the surface within a 3-mile radius 
of Delano Municipal Airport (latitude 35°- 
44*48" N„ longitude 119*14'08" W.) and 
within 3 miles each side of the Bakersfield 
VORTAO 336* T radial, extending from the 
3-mlle radius area to 12 miles NW of the 
VORTAC. 

[PR Doc.74-26519 Filed ll-12-74;8:45 am] 


Title 7—Agriculture 

CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

|CCC Grain Price Support Regs., 1974 Crop 
Barley Supplement. Amdt. 1] 

PART 1421—CRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1974 Crop Barley Loan and Purchase 
Program 

On July 9 , 1974, Commodity Credit 
Corporation (CCC) issued regulations, 


published at 39 FR 25219, which set forth 
specific requirements with respect to 
loans and purchases for the 1974 crop of 
barley. It has now been determined that, 
in the absence of a set-aside program for 
1974, an acreage allotment for a farm 
will not be required, and the producer 
will not be required to file a notice of in¬ 
tention to participate. 

Inasmuch as barley Is currently be¬ 
ing harvested in many parts of the bar¬ 
ley-producing area, compliance with the 
notice of proposed rulemaking procedure 
would be impracticable and contrary to 
the public interest. Therefore, this 
amendment is issued without following 
such procedure. 

§ 1421.73 (Deleted] 

§§ 1421.74, 1421.75, 1421.76 [Amend¬ 
ed] 

The regulations published at 39 FR 
25219 are hereby amended as follows: 
§ 1421.73, “Compliance requirements'* Is 
hereby deleted and §§ 1421.74, “Availa¬ 
bility”, 1421.75, “Maturity of loans”, and 
1421.76, “Loan rates and discounts” are 
renumbered 55 1421.73, 1421.74, 1421.75 
respectively. 

(Secs. 4 and 5, 62 Stat. 1070, as amended 
(15 UJS.C. 714 b and c); seca. 105, 401. 63 
Stat. 1051, as amended (7 UJ3.0. 1441 note, 
1421)) 

Effective date: November 13, 1974. 

Signed at Washington, D.C., on No¬ 
vember 7,1974. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

(FR Doc.74-26599 Filed 11-12-74:8:45 am] 


[CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Flaxseed Supplement, 
Amdt. 3] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1970 and Subsequent Crops Flaxseed Loan 
and Purchase Program; Warehouse Re¬ 
ceipts 

The regulations issued by the Com¬ 
modity Credit Corporation (CCC) pub¬ 
lished in the Federal Register at 35 FR 
11456, as amended, containing provisions 
for price support loans and purchases 
applicable to 1970 and subsequent crops 
of flaxseed are further amended as fol¬ 
lows: 

Section 1421.155(c) is amended to pro¬ 
vide that a warehouseman may have a 
lien only for warehouse handling charges 


at not to exceed the Uniform Grain Stor¬ 
age Agreement rates. 

§ 1421.155 Warehouse receipts. 

* * • • • 

(c) Liens . Warehouse receipts and the 
flaxseed represented thereby stored in 
an approved warehouse operating under 
the Uniform Grain Storage Agreement 
(hereinafter called “UGSA”) may be 
subject to liens only for warehouse han¬ 
dling charges at not to exceed the UGSA 
rates. However, in no event shall a ware¬ 
houseman be entitled to satisfy the lien 
by sale of the flaxseed when CCC is hold¬ 
er of the warehouse receipt. 

• • • • • 
Since this amendment is necessary to 
carry out the flaxseed loan and purchase 
program more effectively, compliance 
with the notice of proposed rulemaking 
and public participation procedure would 
be impracticable and contrary to the 
public interest. Therefore, this amend¬ 
ment is issued without compliance with 
such procedure. 

(Secs. 4 and 5, 62 Stat. 1070, as amended 
(16 USO. 714 b and c); secs. 301, 401, 63 
Stat. 1053, 1054, as amended (7 UJS.C. 1447, 
1421)) 

Effective date: November 13,1974. 

Signed at Washington, D.C., on No¬ 
vember 7. 1974. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation . 

[FR Doc.74-26596 Filed 11-12-74;8:45 am] 


[CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Soybean Supplement, 
Amdt. 4J 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1970 and Subsequent Crops Soybean Loan 
and Purchase Program; Warehouse Re¬ 
ceipts 

The regulations issued by the Com¬ 
modity Credit Corporation (CCC) pub¬ 
lished in the Federal Register at 35 FR 
13971 and 14501, as amended, contain¬ 
ing provisions for price support loans 
and purchases applicable to 1970 and 
subsequent crops of soybeans are further 
amended as follows: 

Section 1421.370(d) is amended to pro¬ 
vide that a warehouseman may have a 
lien only for warehouse handling charges 
at not to exceed the Uniform Grain 
Storage Agreement rates. 

§ 1421.370 Warehouse receipts. 

• * * • + 

(d) Liens . Warehouse receipts and the 
soybeans represented thereby stored in 
an approved warehouse operating under 
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the Uniform Grain Storage Agreement 
(hereinafter called “UGSA”) may be 
subject to liens only for warehouse han¬ 
dling charges at not to exceed the UGSA 
rates. However, in no event shall a ware¬ 
houseman be entitled to satisfy the lien 
by sale of the soybeans when CCC is 
holder of the warehouse receipt. 

• • • * • 

Since this amendment is necessary to 
carry out the soybean loan and purchase 
program more effectively, compliance 
with the notice of proposed rulemaking 
and public participation procedure 
would be impracticable and contrary to 
the public interest. Therefore, this 
amendment is issued without compliance 
with such procedure. 

(Secs. 4 and 5, 62 Stat. 1070, as amended 
(15 U.S.C. 714 b and c); secs. 301, 401, 63 
Stat. 1053, 1054. as amended (7 U.S.C. 1447, 
1421)) 

Effective date: November 13,1974. 

Signed at Washington, D.C., on No¬ 
vember 7,1974. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

(PR Doc.74-26597 Piled 11-12-74.8:45 amj 


(CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Grain Sorghum Sup¬ 
plement, Arndt. 3] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1970 and Subsequent Crops Grain Sor¬ 
ghum Loan and Purchase Program; 
Warehouse Receipts 

The regulations issued by the Com¬ 
modity Credit Corporation (CCC) pub¬ 
lished in the Federal Register at 35 FR 
10745, as amended, containing provisions 
for price support loans and purchases 
applicable to 1970 and subsequent crops 
of grain sorghum are further amended as 
follows; 

Section 1421.214(d) is amended to pro¬ 
vide that a warehouseman may have a 
lien only for warehouse handling charges 
at not to exceed the Uniform Grain 
Storage Agreement rates. 

§ 1421.214 Warehouse receipts. 

• • • • • 

(d) Liens. Warehouse receipts and the 
grain sorghum represented thereby 
stored in an approved warehouse operat¬ 
ing under the Uniform Grain Storage 
Agreement (hereinafter called “UGSA”) 
may be subject to liens only for ware¬ 
house handling charges at not to exceed 
the UGSA rates. However, in no event 
shall a warehouseman be entitled to sat¬ 
isfy the lien by sale of the grain sorghum 
when CCC is holder of the warehouse 
receipt. 

• • • • ♦ 


Since this amendment is necessary to 
carry out the grain sorghum loan and 
purchase program more effectively, com¬ 
pliance with the notice of proposed rule- 
making and public participation proce¬ 
dure would be impracticable and con¬ 
trary to the public interest. Therefore, 
this amendment is issued without com¬ 
pliance with such procedure. 

(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714 b and c); secs. 105, 401, 63 Stat. 
1051, as amended (7 U.8.C. 1441 note, 1421)) 

Effective date. November 13, 1974. 

Signed at Washington. D.C. on No¬ 
vember 6, 1974. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

IFR Doc.74-26538 Filed 11-12-74:8:45 amj 


(CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Oat Supplement, Arndt. 4 J 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1970 and Subsequent Crops Oat Loan and 

Purchase Program; Warehouse Receipts 

The regulations issued by the Commod¬ 
ity Credit Corporation (CCC) published 
in the Federal Register at 35 FR 8340, 
as amended, containing provisions for 
price support loans and purchases ap¬ 
plicable to 1970 and subsequent crops of 
oats are further amended as follows: 

Section 1421.250(d) is amended to pro¬ 
vide that a warehouseman may have a 
lien only for warehouse handling charges 
at not to exceed the Uniform Grain 
Storage Agreement rates. 

§ 1421.250 Warehouse receipt*. 

(d) Liens. Warehouse receipts and the 
oats represented thereby stored in an ap¬ 
proved warehouse operating under the 
Uniform Grain Storage Agreement 
(hereinafter called “UGSA”) may be 
subject to liens only for warehouse han¬ 
dling charges at not to exceed the UGSA 
rates. However, in no event shall a ware¬ 
houseman be entitled to satisfy the lien 
by sale of the oats when CCC is holder 
of the warehouse receipt. 


Since this amendent is necessary to 
carry out the oat loan and purchase pro¬ 
gram more effectively, compliance with 
the notice of proposed rulemaking and 
public participation procedure would be 
impracticable and contrary to the public 
interest. Therefore, this amendment Is 
issued without compliance with such 
procedure. 

(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714 b and c), secs. 105, 401, 63 Stat. 
1051, as amended (7 U.S.C. 1441 note, 1421)) 

Effective date. November 13, 1974. 

Signed at Washington, D.C. on; No¬ 
vember 6,1974. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

(FR Doc.74-26634 Filed 11-12-74:8:45 am) 


| CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Corn Supplement, 


PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 


1970 and Subsequent Crops Com Loan and 

Purchase Program; Warehouse Receipts 

The regulations issued by the Com¬ 
modity Credit Corporation (CCC) pub¬ 
lished in the Federal Register at 35 FR 
13969, as amended, containing provisions 
for price support loans and purchases 
applicable to 1970 and subsequent crops 
of corn are further amended as follows: 

Section 1421.94(d) is amended to pro¬ 
vide that a warehouseman may have a 
lien only for warehouse handling charges 
at not to exceed the Uniform Grain stor¬ 
age Agreement rates. 


§ 1421.94 Warehouse receipt*. 

* * • • « 

(d) Liens. Warehouse receipts and the 
com represented thereby stored in an 
approved warehouse operating under the 
Uniform Grain Storage Agreement 
(hereinafter called “UGSA”) may be 
subject to liens only for warehouse han¬ 
dling charges at not to exceed the UGSA 
rates. However, in no event shall a ware¬ 
houseman be entitled to satisfy the lien 
by sale of the com when CCC 1s holder 
of the warehouse receipt. 


* ♦ * ♦ # 

Since this amendment is necessary to 
carry out the com loan and purchase 
program more effectively, compliance 
with the notice of proposed rulemaking 
and public participation procedure w r ould 
be impracticable and contrary to the 
public interest. Therefore, this amend¬ 
ment is issued without compliance with 
such procedure. 

(Secs. 4 and 6, 62 Stat. 1070. as amended (15 
U.S.C. 714 b and c); secs. 105, 401, 63 8tat. 
1051, as amended (7 U.S.C. 1441 note, 1421)) 

Effective date. November 13, 1974. 

Signed at Washington, D.C., on No¬ 
vember 6, 1974. 


Glenn A. Weir. 
Acting Executive Vice President , 
Commodity Credit Corporation. 
(FR Doc.74-26535 FUed 11-12-74:8:45 amj 


|CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Rye Supplement, Arndt. 4) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1970 and Subsequent Crops Rye Loan and 

Purchase Program; Warehouse Receipts 

The regulations issued by the Com¬ 
modity Credit Corporation (CCC) pub¬ 
lished in the Federal Register at 35 FR 
10355, as amended, containing provi¬ 
sions for price support loans and pur¬ 
chases applicable to 1970 and subse¬ 
quent crops of rye are further amended 
as follows: 

Section 1421.340(d) is amended to pro¬ 
vide that a warehouseman may have 
a lien only for warehouse handling 
charges at not to exceed the Uniform 
Grain Storage Agreement rates. 
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§ 1421.310 Warehouse receipts, 

• •••■• 

(d) Liens. Warehouse receipts and the 
rye represented thereby stored in an 
approved warehouse operating under the 
nniforra Grain Storage Agreement 
(hereinafter called “UGSA”) may be 
subject to liens only for warehouse han¬ 
dling charges at not to exceed the UGSA 
rates. However, in no event shall a ware¬ 
houseman be entitled to satisfy the lien 
by sale of the rye when CCC is holder 
of the warehouse receipt. 

• • * ♦ 1 
Since this amendment is necessary to 
carry out the rye loan and purchase 
program more effectively, compliance 
with the notice of proposed rulemak¬ 
ing and public participation procedure 
would be impracticable and contrary to 
the public interest. Therefore, this 
amendment is issued without compli¬ 
ance with such procedure. 

(Sees. 4 and 5, 62 Stat. 1070, as amended 
(15 U.S.C. 714 b and c); sees. 105, 401. 63 
Stat. 1051, as amended (7 U.S.C. 1441 note, 
1421)) 

Effective date. November 13, 1974. 
Signed at Washington, D.C., on: No¬ 
vember 6, 1974. 

Glenn A. Weir. 

Acting Executive Vice President, 
Commodity Credit Corporation. 

(FR DOC.74-26537 FUed ll-12-74;8:46 ami 


[CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Barley Supplement, 
Arndt. 4] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1970 and Subsequent Crops Barley Loan 
and Purchase Program; Warehouse Re¬ 
ceipts 

The regulations issued by the Com¬ 
modity Credit Corporation (CCC) pub¬ 
lished In the Federal Register at 35 FR 
11166 and 11902, as amended, contain¬ 
ing provisions for price support loans and 
purchases applicable to 1970 and subse¬ 
quent crops of barley are further amend¬ 
ed as follows: 

Section 1421.54(d) Is amended to pro¬ 
vide that a warehouseman may have a 
lien only for warehouse handling charges 
at not to exceed the Uniform Grain 
Storage Agreement rates. 

§ 1421.54 Warehouse receipts. 

• • • • • 

(d> Liens. Warehouse receipts and the 
barley represented thereby stored in an 
approved warehouse operating under the 
Uniform Grain Storage Agreement 
(hereinafter called “UGSA”) may be 
subject to liens only for warehouse han¬ 
dling charges at not to exceed the UGSA 
rates. However, In no event shall a ware¬ 
houseman be entitled to satisfy the lien 
by sale of the barley when CCC is holder 
of the warehouse receipt. 

• • * • • 


Since this amendment is necessary to 
carry out the barley loan and purchase 
program more effectively, compliance 
with the notice of proposed rulemaking 
and public participation procedure would 
be impracticable and contrary to the 
public interest. Therefore, this amend¬ 
ment is issued without compliance with 
such procedure. 

(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C 714b and c); secs. 105, 401, 63 Stat. 
1051, as amended (7 U.S.C. 1441 note, 1421)) 

Effective date. November 13, 1974. 

Signed at Washington, D.C., on: No¬ 
vember 6 , 1974. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

(FR Doc.74-26538 FUed ll-12-74;8:45 am] 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Amendment to Correct Republication of 
Part 211 

On September 25, 1974, the Federal 
Energy Administration Issued a repub¬ 
lication of certain of its regulations in¬ 
cluding Part 211—Mandatory Petroleum 
Allocation Regulations. The republica¬ 
tion appeared at 39 FR 35427, October 1, 
1974. 

As printed In the Federal Register, 
three inadvertent errors occurred. 
Clauses (i), (ii), and (ill) of 5 211.12(e) 
( 3 ) were omitted, one sentence in sub- 
paragraph (h)(1) of 5 211.65 was 
omitted, and paragraph (b) of 5 211.127 
was replaced with the language of 
5 211.141(b). This amendment corrects 
these inadvertent omissions. 

Since this amendment does not make 
any substantial changes In the existing 
regulations, it is not necessary to pro¬ 
vide notice of proposed rulemaking, op¬ 
portunity for public participation, or any 
delay in effective date under either sec¬ 
tion 7(i) of the Federal Energy Adminis¬ 
tration Act of 1974 or 5 U.S.C. 5 553. In 
addition, because this amendment mere¬ 
ly corrects the republication to reflect the 
wording of existing regulations, this 
amendment is made effective September 
25,1974, the date of the republication. 

In consideration of the foregoing. Part 
211 of Chapter n. Title 10 of the Code 
of Federal Regulations, is amended as 
set forth below, effective September 25, 
1974. 

Issued in Washington, D.C. on Novem¬ 
ber 7,1974. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159; Federal Energy Ad¬ 
ministration Act of 1974, Pub. L. 93-275; E.O. 
11790, 39 FR 23185) 

Robert E. Montgomery, Jr., 

General Counsel , 
Federal Energy Administration. 


1. Section 211.12 is corrected in para¬ 
graph (e) ( 3 ) to read as follows: 

§211.12 Purchaser's allocation enlitle- 

ment. 

♦ • * • • 

(e) New wholesale-purchasers. • • • 
(3) Assignments. Any wholesale pur¬ 
chaser which does not have a base period 
supplier or a new supplier as provided in 
5 211 . 10 (e)( 1 ) (including all wholesale 
purchaser-consumers which cannot lo¬ 
cate a supplier under paragraph (e) ( 1 ) 
of this section) or whose base period 
supplier (s) or new supplier as provided 
in 5 211 . 10 (e)( 1 ) is unable to supply it 
with sufficient amounts of allocated 
product may apply to FEA as provided 
in Subpart C of Part 205 of this chapter 
to be assigned a supplier and a base pe¬ 
riod volume on a temporary or per¬ 
manent basis. 

(i) To the extent practicable, the FEA 
shall continue any existing supplier/ 
purchaser relationships in making such 
assignments. 

(ii) The wholesale purchaser shall cer¬ 
tify to the FEA documented evidence 
justifying its proposed base period 
volume as normal and reasonable for the 
intended use. 

(iii) FEA may assign the wholesale 
purchaser to one or more suppliers and 
will assign a base period volume to the 
wholesale purchser when the assignment 
to a supplier(s) is made. In assigning 
base period volumes, FEA will consider, 
among other relevant criteria, the quan¬ 
tity of allocated products previously sold 
or purchased at the purchaser’s site, the 
projected volume as calculated prior to 
construction of the purchaser’s site, and 
the criteria specified in 5 211.13(c)(1). 

2. Section 211.65 is corrected in para¬ 
graph (h) ( 1 ) to read as follows: 

§ 211.63 Method of Allocation. 

• • • • • 

(h) Failure to negotiate transactions. 
(1) Each refiner-buyer shall use its best 
effort to consummate the purchases of 
crude oil under this subpart from refiner- 
sellers prior to requesting assistance from 
the FEA. A refiner-buyer that is unable 
to negotiate a contract to purchase crude 
oil within 15 days of the publication of 
the notice specified in paragraph (e) of 
this section may request after the expira¬ 
tion of such 15 day period in accordance 
with the procedures established under 
Subpart G of Part 205 of this chapter, 
that the FEA direct one or more refiner- 
sellers to sell an acceptable type of crude 
oil to such refiner-buyer. Such a request 
must be made within 30 days of the pub¬ 
lication of such notice. Upon such re¬ 
quest, the FEA may direct one or more 
refiner-sellers which have not sold their 
required allocation quarter quantity to 
sell crude oil to the refiner-buyer. If the 
refiner-buyer declines to purchase the 
crude oil specified by the FEA, the rights 
of that refiner-buyer to purchase that 
volume of crude oil are forfeited during 
that allocation quarter, provided that 
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the refiner-seller or refiner-sellers have 
fully complied with all of the provisions 
of this section. 

3. Section 211.127 is corrected in para¬ 
graph <b) to read as follows: 

§211.127 Procedures and reporting re¬ 
quirements. 

• * * * * § • # * 

(b) The general reporting and record¬ 
keeping requirements contained in Sub¬ 
part L of this part apply to this subpart. 
|FR Doc.74-26485 Filed ll-12-74;8:45 am] 


Title 12 —Banks and Banking 

CHAPTER I—COMPTROLLER OF THE CUR¬ 
RENCY, DEPARTMENT OF THE TREAS¬ 
URY 

PART 20 —INTERNATIONAL OPERATIONS 
REGULATION 

Foreign Exchange Reports 

The Department of the Treasury pub¬ 
lished in the Federal Register on Octo¬ 
ber 16, 1974 (39 FR 36962) miscellaneous 
amendments to 31 CFR 128 which will 
become effective on November 29, 1974. 
The Treasury amendments require bank- 
el's and banking institutions in the 
United States to make certain foreign 
currency reports to a Federal Reserve 
Bank at weekly and monthly intervals. 

The Comptroller of the Currency has 
determined that national banks should 
submit copies of such reports to the 
Comptroller of the Currency at the times 
required by the Treasury regulation (31 
CFR Part 128) and pursuant to the au¬ 
thority contained in the national bank¬ 
ing laws (12 U.S.C. 1 et seq.) is amend¬ 
ing Part 20 for that purpose. Since the 
amendment does not impose substantial 
new requirements for which further no¬ 
tice would be necessary and desirable, 
delayed effectiveness is unnecessary and 
contrary to the public interest. This 
amendment accordingly will become ef¬ 
fective on November 29, 1974, which is 
also the effective date of the Treasury 
amendme nt. 

In 12 CFR Part 20 is amended as 
follows: 

1. Section 20.1 is amended by revising 
paragraph (b) (2) and adding a new 
paragraph (b)(3). 

§ 20.1 Authority and policy. 

• • • • » 

(b) Policy . * * « 

(2) Reports on certain other interna¬ 
tional activities and on foreign exchange 
activities shall be made to the Comptrol¬ 
ler of the Currency as specified in §§ 20.4 
and 20.5 of this part. 

(3) The required notifications and re¬ 
ports will provide the basis, where 
needed, for special examinations by this 
Office, and for the issuance of appropriate 
instructions. 

• • • * • 

2. A new § 20.5 is added- as follows. 

§ 20.5 Reporting of foreign exchange 
activities. 

The submission of Foreign Currency 
Forms FC-1, FC-2, FC-la, and FC-2a is 
required by the Department of the Treas¬ 


ury under the provisions of 31 CFR Part 
128. Copies of these report forms shall 
be submitted by each national bank to 
the Comptroller of the Currency at each 
filing time specified in 31 CFR Part 128. 

Dated: November 8 , 1974. 

[seal] James E. Smith, 

Comptroller of the Currency . 

|FR Doc.74-26460 Filed 11-12-74.8:45 am] 


CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER B—FEDERAL HOME LOAN BANK 
SYSTEM 

[No. 74-11341] 

PART 525—ADVANCES 

Amendments Regarding Bank Advances 
Secured by Home Mortgages 

October 31,1974. 

The following summary of amend¬ 
ments adopted by this Resolution is pro¬ 
vided for the reader’s convenience and 
is subject to the full provisions of this 
Resolution, including the provisions in 
the preamble thereof and in the amend¬ 
ed regulations set forth below. 

/. Regulations Prior to Present Amend¬ 
ments. Prior to the enactment of the 
Emergency Home Purchase Assistance 
Act of 1974 (Pub. L. No. 93-449; Octo¬ 
ber 18, 1974), home mortgages exceed¬ 
ing $40,000 were not eligible collateral to 
secure Federal Home Loan Bank ad¬ 
vances and the Board had no authority 
to increase this dollar figure. 

II. Amended Regulations. To provide 
that a home mortgage having a principal 
balance of not exceeding $55,000, at the 
time a Bank advance is made, may be 
accepted as collateral if it is otherwise 
eligible and to implement the Board’s 
authority to increase the $55,000 amount 
to $82,500 with respect to dwellings in 
Alaska, Guam, and Hawaii. 

III. Reason for Changing the Regula¬ 
tions. Implement, in part, section 4 of 
the Emergency Home Purchase Assist¬ 
ance Act of 1974 (Pub. L. No. 93-440, 
October 18,1974). 

Section 4 of the Emergency Home Pur¬ 
chase Assistance Act of 1974, amended, 
among other things, the collateral re¬ 
quirements for Federal Home Loan Bank 
advances to members in section 10 (b) of 
the Federal Home Loan Bank Act (12 
U.S.C. 1430(b)). FTior to the amendment, 
this section 10 (b) required, in part, that 
“No home mortgage shall be accepted as 
collateral security for an advance by a 
Federal Home Loan Bank if, at the time 
such advance is made • * • ( 2 ) the 
home mortgage exceeds a sum equal to 
$40,000 for each home or other dwelling 
unit covered by such mortgage, * * 
This language was amended by striking 
the dollar figure $40,000 and inserting in 
lieu thereof $55,000 (except that with re¬ 
spect to dwellings in Alaska, Guam, and 
Hawaii the foregoing limitation may, by 
regulation of the Board, be increased by 
not to exceed 50 per centum) ”. 

The Federal Home Loan Bank Board 
considers it advisable to amend Part 525 
of the Regulations for the Federal Home 


Loan Bank System (12 CFR Part 525) 
for the purpose of authorizing Federal 
Home Loan Banks to accept home mort¬ 
gage collateral having the maximum 
principal amount permitted by statute 
Accordingly, the Federal Home Loan 
Bank Board hereby amends said Part 525 
by revising §§ 525.10 and 525.13 thereof 
to read as set forth below. Since these 
amendments relieve restriction, the 
Board hereby finds that notice and public 
procedure are unnecessary under the 
provisions of 12 CFR 508.11 and 5 U.S.C. 
553(b); and the Board also finds, for the 
same reason, that publica tion for the 30- 
day period specified in 12 CFR 508.14 and 
5 U.S.C. 553(d) prior to the effective date 
of said amendments is unnecessary ; and 
the Board hereby provides that said 
amendments shall become effective No¬ 
vember 13, 1974. 

§ 525.10 Terms of advances. 

The Banks may make advances to 
members on the security of home mort¬ 
gages and/or obligations of the United 
States, as provided in section 10 of the 
Act, for periods of not to exceed ten 
years. Under section 10(b) (2) of the Act, 
the Board authorizes the banks to accept 
as collateral security a home mortgage 
of not to exceed $82,500 with respect to 
dwellings in Alaska, Guam, and Hawaii. 
• • • • • 

§ 525.13 Home mortgage* exceeding 
855,000. 

A home mortgage which was originally 
written for more than a sum equal to 
$55,000, or $82,500 with respect to dwell¬ 
ings in Alaska, Guam, and Hawaii, for 
each home or other dwelling unit covered 
by such mortgage, but which has been 
reduced to not more than said sum, may 
be accepted as collateral, if otherwise 
eligible. 

• • ♦ * • 

(Secs. 10, 17. 47 Stat. 731. 736, as amended; 
12 U.S.C. 1430, 1437. Reorg. Plan No. 3 of 
1047, 12 FR 4981, 3 CFR, 1943-48 Comp, P 
1071) 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 
Assistant Secretary. 

[FR Doc.74-26571 Filed 11-12-74:8:45 am] 


SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

[No. 74-1162] 

PART 563d—SECURITIES OF INSURED 
INSTITUTIONS 

Amendment Relating to Interim Procedure 
for Compliance With Securities Exchange 
Act 

November 5,1974. 

The following summary of the amend¬ 
ments adopted by this regulation is pro¬ 
vided for the reader’s convenience and is 
subject to the full explanation in the fol¬ 
lowing preamble and to the specific pro¬ 
visions of the regulation. 

L Regulations Prior to Present Amend¬ 
ment —None; no authority in the Board. 
Prior authority under sections 12, 13, 
14(a). 14(c), 14(d), 14(f) and 16 of the 
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Securities Exchange Act of 1934 with 
respect to securities issued by insured in¬ 
stitutions was vested in the Securities 
and Exchange Commission. 

XI. Reasons for New Regulation —Ef¬ 
fective October 28. 1974 section 12 (i) of 
the Securities Exchange Act of 1934 was 
amended by Public Law 93-495 to vest 
in the Board the authority previously 
vested in the Commission under the 
above-mentioned sections with respect 
to securities issued by insured institu¬ 
tions. The Board was instructed by such 
law to publish its regulations in the Fed¬ 
eral Register within 120 days of such 
date. This amendment will implement the 
Board’s new authority on an interim basis 
until its permanent regulations are made 
effective. 

III. New Regulation —This interim 
regulation provides that the rules and 
regulations (including' forms) pub¬ 
lished by the Commission under such sec¬ 
tions shall, after October 28, 1974, 

continue to apply to securities issued by 
insured institutions; that references to 
the “Commission” in such sections with 
respect to such securities shall mean the 
Board; and that all related filings and 
fees with respect to such securities are to 
be made with or paid to the Board. 

The Federal Home Loan Bank Board 
hereby amends the rules and regulations 
for Insurance of Accounts (12 CFR Chap¬ 
ter V, Subchapter D) by adding a new 
Part 563d thereto, immediately after 
563c thereof, containing new § 563d.l, 
to read as set forth below, effective Oc¬ 
tober 28,1974. 

Public Law 93-495 amended section 
12(i) of the Securities Exchange Act of 
1934 by providing that in respect of any 
securities issued by institutions the ac¬ 
counts of which are insured by the Fed¬ 
eral Savings and Loan Insurance 
Corporation, the powers, functions, and 
duties vested in the Commission to 
administer and enforce sections 12, 13, 
14(a). 14(c). 14(d), 14(f) and 16 are 
vested in the Board. These sections of the 
Securities Exchange Act relate to regis¬ 
tration requirements, reporting require¬ 
ments. proxy requirements and require¬ 
ments imposed on directors, officers, and 
owners. Section 563d. 1 is a temporary 
regulation to provide that insured in¬ 
stitutions which issue securities required 
to be registered or are otherwise regis¬ 
tered pursuant to section 12 of the 
Securities Exchange Act of 1934 and cer¬ 
tain owners of the securities and officers 
and directors of such insured institutions 
shall submit all filings required by or un¬ 
der the Securities Exchange Act of 1934 
to the Board, in conformity with the 
rules and regulations of the Securities 
and Exchange Commission (17 CFR, 
Chapter II). until the Board has adopted 
its own securities regulations pursuant 
to section 12(i) of the Securities Ex¬ 
change Act, as amended. 

Section 12(i) of the Securities Ex¬ 
change Act of 1934, as amended by Pub¬ 
lic Law 93-495. requires the Board to 
issue substantially similar regulations to 
regulations and rules issued by the Com¬ 
mission under said sections 12, 13. 14(a), 
14(c). 14<d), 14(f) and 16, unless the 
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Board finds that implementation of 
substantially similar regulations with 
respect to insured institutions is not 
necessary or appropriate in the publtc 
interest or for the protection of in¬ 
stitutions, and publishes such findings, 
and the detailed reasons therefor, in the 
Federal Register. Section 12 (i), as 
amended, also requires that such regula¬ 
tions of the Board, or the reasons for 
failure to publish such substantially 
similar regulations to those of the Com¬ 
mission. shall be published in the Fed¬ 
eral Register within 120 days after the 
enactment of the amendment to section 
12(i) (that is, by the close of Febru¬ 
ary 26, 1975) and, thereafter, within 60 
days of any changes made by the Com¬ 
mission in its relevant regulations and 
rules. 

The Board intends to propose for pub¬ 
lic comment regulations pursuant to its 
authority under section 12(i) of the Se¬ 
curities Exchange Act of 1934, as 
amended. In the meantime, said sec¬ 
tions 12, 13, 14(a), 14(c), 14(d), 14(f) 
and 16 involve ongoing responsibilities on 
the part of affected insured institutions 
and their directors, officers and owners. 
The temporary regulation adopted by 
this Resolution requires that until such 
time as the Board has adopted further 
final regulations under section 12 (i) 
such affected entities and persons shall 
continue to follow the regulations and 
rules of the Commission except that all 
filings required by the Commission’s 
regulations and rules shall be made with 
the Board. Further, all requests for in¬ 
terpretations of the Commission’s regu¬ 
lation and rules shall be addressed to the 
Board. In addition, all fees required to 
be paid to the Commission in connec¬ 
tion with such filings are to be paid to 
the Board. 

Since the above amendment does not 
involve a substantive change in the re¬ 
quirements which are applicable to in¬ 
sured institutions, the Board hereby 
finds that notice and public procedure 
with respect to said amendment are un¬ 
necessary under the provisions of 12 
CFR 508.11 and 5 U.S.C. 553(b); and 
since publication of said amendment for 
the 30-day period specified in 12 CFR 
508.14 and 5 U.S.C. 553(d) prior to the 
effective date of said amendment would 
in the opinion of the Board be unnec¬ 
essary for the same reason, the Board 
hereby provides that said amendment 
shall become effective as hereinabove 
set forth. 

A new Part 563d of Chapter V, of 
Title 12 of the Code of Federal Regula¬ 
tions is added to read as follows: 

§ 563d. 1 Interim requirements under 
certain sections of the Securities Ex¬ 
change Act of 1934. 

In respect of any securities issued by 
insured institutions, the powers, func¬ 
tions, and duties vested in the Securi¬ 
ties and Exchange Commission to ad¬ 
minister and enforce sections 12, 13, 
14(a), 14(c), 14(d), 14(f) and 16 of the 
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Securities Exchange Act of 1934 are 
vested in the Federal Home Loan Bank 
Board effective October 28, 1974. The 
rules and regulations (including forms) 
prescribed by the Commission pursuant 
to such sections and in effect on such 
date or as thereafter amended shall 
continue to apply to securities issued by 
insured institutions until this part has 
been amended to otherwise provide. The 
term “Commission” as used in such 
rules and regulations shall with respect 
to securities issued by insured institu¬ 
tions be deemed to refer to the Board 
unless the context otherwise requires. 
All filings with respect to securities is¬ 
sued by insured institutions required by 
such rules and regulations to be made 
with the Commission on and after Oc¬ 
tober 28. 1974 shall be made with the 
Board by submitting such filings to the 
Securities Division, Office of the General 
Counsel, Federal Home Loan Bank 
Board. 320 First Street, NW., Washing¬ 
ton, D.C. 20552, and any related filing 
fees shall be paid to the Board. A filing 
with respect to securities issued by in¬ 
sured institutions made with the Com¬ 
mission between October 28, 1974 and 
November 12, 1974, shall be deemed to 
have been filed with the Board. 

(Sec. 12(i), 48 Stat. 881, as amended (15 
U.S.C. 781(1)): Secs. 402, 403, 407, 48 Stat. 
1256, 1257, 1260, as amended (12 U.S.C. 1725, 
1726, 1730); Sec. 5, 48 Stat. 132, as amended 
(12 U.S.C. 1464): Reorg. Plan No. 3 of 1947, 
12 FR 4981. 3 CFR, 1943-48 Comp. p. 1071) 

By the Federal Home Loan Bank 
Board. 

I seal! Grenville L. Millard, Jr., 
Assistant Secretary. 

JFR Doc.74-26504 Filed 11-12-74:8:45 am] 


Title 20—Employees’ Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Reg. No. 16] 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, AND 
DISABLED (1974-) 

Subpart Q—Referral for Rehabilitation 
Services, Other Benefits, Other Services, 
and Assistance 

Referrals for Vocational Rehabilita¬ 
tion Services and Treatment for Drug 
Addiction and Alcoholism 

On January 30, 1974, there was pub¬ 
lished in the Federal Register (39 FR 
3831) a Notice of Proposed Rule Mak¬ 
ing with proposed amendments to Sub¬ 
part Q of Regulations No. 16 relating to 
the refusal to accept vocational rehabili¬ 
tation services, the referral of drug ad¬ 
dicts and alcoholics for treatment, and 
the refusal to accept treatment for drug 
addiction and alcoholism under title 
XVI of the Social Security Act. as 
amended by section 301 of the Social 
Security Amendments of 1972 (Pub. L. 
92-603) approved October 30, 1972. These 
proposed regulations provided: (1) That 
blind or disabled individuals will be in¬ 
eligible to receive benefits because of re¬ 
fusal, without good cause to accept 
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vocational rehabilitation services, (2) 
examples of situations in which an in¬ 
dividual would be found to have good 
cause for refusing vocational rehabilita¬ 
tion services. (3) that disabled individ¬ 
uals who are medically determined to be 
drug addicts and alcoholics will be re¬ 
ferred for appropriate, available treat¬ 
ment, and (4) that refusal to accept such 
treatment will result in ineligibility. 

Interested parties were given 30 days 
in which to submit data, views or argu¬ 
ments. Two letters of comment were re¬ 
ceived in response to the proposals. 

There follows a discussion of the com¬ 
ments: 

One writer contended that the intent 
of Public Law 92-603 is to provide an in¬ 
come floor for all adults in need. He 
further stated that proposed §416.1705, 
which provides that a recipient of bene¬ 
fits who has been referred to an appro¬ 
priate State agency administering a plan 
for vocational rehabilitation services 
shall not be eligible for benefits for any 
month in which he refuses such services, 
adds another requirement the ramifica¬ 
tions of which may not have been fully 
Intended by Congress. He urged that the 
Supplemental Security Income program 
contain a non-mandatory provision that 
would allow persons to accept rehabili¬ 
tation services deemed appropriate with¬ 
out an actual requirement that they do 
so. 

Section 1615 of the Social Security Act 
(42 U.S.C. 1382d) specifically provides 
that no blind or disabled individual shall 
be eligible for benefits if he refuses with¬ 
out good cause to accept the vocational 
rehabilitation services made available to 
him under a State plan for vocational 
rehabilitation services approved under 
the Rehabilitation Act. Since it would 
conflict with the law and be contrary to 
Congressional intent, the Social Security 
Administration cannot by regulations 
provide that the individual has the option 
of accepting or refusing vocational re¬ 
habilitation services. 

The same writer raised the objections 
that from an administrative standpoint 
it would seem impossible for the Social 
Security Administration to ensure that 
every Supplemental Security Income re¬ 
cipient accepts the vocational rehabilita¬ 
tion services made available to him and 
that he accepts them for each month re¬ 
ferred. The writer commented that this 
type of regulation would be impossible 
to enforce uniformly. However, the Social 
Security Administration's experience in 
administering a similar provision in the 
title n disability insurance program re¬ 
garding vocational rehabilitation serv¬ 
ices has been highly successful. It is not 
anticipated that any difficulties will arise 
in monitoring in a uniform manner a 
recipient's participation in vocational re¬ 
habilitation services or in applying the 
provisions of the Act. 

The same writer suggested that 
§ 416.1707 of the proposed regulations, 
containing examples of situations where 
good cause for refusal of vocational re¬ 
habilitation services would be found to 
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exist, be expanded. This suggestion has 
been adopted and additional examples 
of “good cause” have been provided. 

The same writer expressed concern 
that if the above sections are promul¬ 
gated, additional regulations are needed 
to make clear the due process rights of 
an individual prior to the suspension of 
benefits. Section 416.1336 (Subpart M) of 
the proposed regulations provides that 
written notice of intent to discontinue 
payment because of an event requiring 
suspension, reduction, or termination of 
payments must be given prior to effec¬ 
tuation of the action (subject to certain 
exceptions not ordinarily applicable in 
refusal of vocational rehabilitation serv¬ 
ices situations, i.e., confirmed death of 
the recipient, amendments to Federal 
law, where clerical or mechanical error 
has been made or where the facts sup¬ 
plied by a recipient are complete and not 
subject to conflicting interpretations), 
and § 416.1328 makes clear that the re¬ 
fusal of vocational rehabilitation services 
is an event requiring suspension. The 
recipient is allowed 30 days from receipt 
of the advance notice to request recon¬ 
sideration, and payments will be con¬ 
tinued for this period of time and, if such 
review is requested, benefits will continue 
until a reconsidered determination is 
rendered and notice thereof transmit¬ 
ted to the recipient. Even where writ¬ 
ten advance notice is not required, a con¬ 
current notice will, nevertheless, be 
mailed to the recipient which states the 
basis for the determination and informs 
him of his right to the pertinent admin¬ 
istrative appellate process. 

Another writer expressed full support 
to efforts to increase the involvement of 
recipients in available rehabilitation re¬ 
sources. However, this agency questioned 
the provision in §416.1711 that treat¬ 
ment be a required condition of eligibil¬ 
ity for persons medically determined to 
be drug addicts or alcoholics. The writer 
expressed concern as to the financial 
burden on local welfare agencies in 
situations where the individual who re¬ 
fuses treatment subsequently loses his 
eligibility for Supplemental Security In¬ 
come benefits (and possibly for Medicaid 
benefits) and resultantly is placed on the 
local general assistance rolls. The agency 
recommends that rehabilitation services 
be provided as an adjunct to the income 
maintenance of the Supplemental Secur¬ 
ity Income program but that while these 
services would be made available to all 
individuals, obtaining treatment would 
not be a requirement for eligibility. 

The provisions of §§416.1710 and 
416.1711 implement section 1611(e)(3) 
(A) of the Social Security Act (42 U.S.C. 
1382(e) (3) (A)) which provides that “No 
person (who is eligible on the basis of dis¬ 
ability) • • • shall be an eligible individ¬ 
ual or eligible spouse • • • if such indi¬ 
vidual is medically determined to be a 
drug addict or alcoholic unless such indi¬ 
vidual is undergoing any treatment that 
may be appropriate for his condition as a 
drug addict or alcoholic • • • (so long as 
such treatment is available) and demon¬ 


strates that he is complying with the • • • 
requirements of such treatment * • •» 
Since the referral and treatment require¬ 
ments are, thus, prescribed by law, the 
changes recommended by this agency 
could only be effected by legislative 
change and not by regulations. 

Accordingly, with the aforementioned 
changes and additions, the proposed 
amendments are adopted as set forth 
below. 

(Secs. 1102, 1611(e)(3)(A), 1615. and 1631 of 
the Social Security Act. as amended 49 
Stat. 647, as amended, 86 Stat. 1466 1474 
and 1475 (42 US.C. 1302, 1382(e) (3) (A)’ 
1382d, and 1383)) M '* 

Effective date. These amendments 
shall be effective November 13, 1974 . 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.807, Supplemental Security In¬ 
come Program.) 

Dated: October 18,1974. 

J. B. Cardwell, 
Commissioner of Social Security. 

Approved: November 8.1974. 

Caspar W. Weinberger, 

Secretary of Health , Education , 
and Welfare. 

Part 416 of Chapter HI of Title 20 of 
the Code of Federal Regulations is 
amended by adding §§ 416.1701, 416.1703, 
416.1705, 416.1707, 416.1710, and 416 1711 
to read as follows: 

Subpart Q—Referral for Rehabilitation 
Services, Other Benefits, Other Services, 
and Assistance 
Sec. 

416.1701 Scope of subpart. 

416J703 Referral of blind and disabled in¬ 
dividuals for vocational rehabUi- 
tatlon services. 

416.1705 Ineligibility for benefits because of 
refusal to accept vocational re¬ 
habilitation services. 

416.1707 Good cause for refusal of voca¬ 
tional rehabilitation services. 

416.1710 Referral of drug addicts and alco¬ 

holics for treatment. 

416.1711 Refusal to accept treatment for 

drug addiction or alcoholism. 

§ 416.1701 Scope of aubpart. 

This Subpart Q contains provisions: 

(a) Implementing section 1615 of the 
Act (42 U.S.C. 1382d) with respect to re¬ 
ferrals of blind or disabled recipients for 
vocational rehabilitation services; 

(b) Implementing section 1611(e)(3) 
of the Act (42 U.S.C. 1382(e)(3)) with 
respect to the referral of disabled indi¬ 
viduals medically determined to be drug 
addicts or alcoholics for appropriate 
treatment, where available, at an insti¬ 
tution or facility approved for such pur¬ 
pose; and 

(c) Implementing the provisions of 
sections 1612(b) (4) (A) (iii), 1612(b)(4) 
(B) (ii), and 1613(a)(4) of the Act (42 
U.S.C. 1382a(b) (4) (a) (iii), 1382a(b)(4> 
(B) (il), and 1382b(a)(4)) with respect 
to Mie exclusion of countable income and 
resources of a blind or disabled indi¬ 
vidual necessary to fulfill a plan for 
achieving self-support. 
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S 416.1703 Referral of blind and dis- 
15 aided individuals for vocational re¬ 
habilitation services. 

A disabled or blind individual under 
age 65 and receiving benefits under this 
part will be referred to the appropriate 
State agency administering the State 
plan for vocational reliabilitation serv¬ 
ices approved under the Rehabilitation 
Act of 1973 (see also 45 CFR 401.120ff 
published at 39 FR 25436, July 10, 1974) 
for a review of his need for and utili¬ 
zation of available vocational rehabili¬ 
tation services. Such referrals will be 
made: (a) At the time it is determined 
that an individual is eligible for benefits 
based on disability or blindness; and (b) 
at such other times as may be scheduled 
according to individual circumstances. 

§ 416.1705 Ineligibility for benefits be¬ 
cause of refusal to accept vocational 
rehabilitation services. 

A disabled or blind individual under 
age 65, who is receiving benefits under 
this part, and who has been referred to 
an appropriate State agency administer¬ 
ing a State plan for vocational rehabili¬ 
tation shall not be eligible for benefits 
for any month in which he refuses, with¬ 
out good cause, to accept vocational re¬ 
habilitation services available to him un¬ 
der a State plan approved under the 
Rehabilitation Act of 1973 (see § 416.- 
1328(a)). 

§ 416.1707 Good cause for refusal of 
vocational rehabilitation services. 

(a) An individual may refuse to ac¬ 
cept vocational rehabilitation services 
and continue to be eligible for benefits 
if his refusal is based on good cause. 
For example, an individual has good 
cause for refusing vocational rehabilita¬ 
tion services where: 

< 1) The person is receiving rehabilita¬ 
tion services under another govern¬ 
mental or private plan which may be ex¬ 
pected to restore his ability to engage 
in substantial gainful activity; or he is 
a student regularly attending a school, 
college, or university, or a course of 
vocational or technical training designed 
to prepare him for gainful employment. 

(2) The services offered would con¬ 
flict with the person’s prescribed med¬ 
ical regimen. 

(3) The person is physically or men¬ 
tally incapable of accepting the services 
offered. 

(4) The training or other services for 
which he has been found eligible is not 
designed to restore him to substantial 
gainful activity. 

(5) The individual is a member or ad¬ 
herent of any recognized church or re¬ 
ligious sect which teaches its members 
or adherents to rely solely, in the treat¬ 
ment and care of any physical or mental 
impairment, on prayer or spiritual 
means through the application and use 
of the tenets or teachings of such 
church or sect; and his refusal to ac¬ 
cept rehabilitation services was due sole¬ 
ly to his adherence to the teachings or 
tenets of his church or sect. 

<b) A recipient claiming to have good 
cause for refusal of vocational rehabili¬ 


tation services has the burden of estab¬ 
lishing such good cause. 

§ 416.1710 Referral of drug addicts and 
alcoholics for treatment. 

An individual under age 65 and not 
blind who is determined to be disabled 
and is medically determined to be a drug 
addict or alcoholic (see § 416.981) will 
be referred to an approved institution or 
facility (see § 416.984) for appropriate 
and available treatment of his drug ad¬ 
diction or alcoholism. 

§416.1711 Refusal to accept treatment 
for drug addiction or alcoholism. 

An individual described in § 416.1710 
who has been referred for appropriate, 
available treatment shall not be eligible 
for benefits for any month in which he 
refuses to accept appropriate and avail¬ 
able treatment for his drug addiction or 
alcoholism (see § 416.1326). 

(FR Doc.74-26577 Filed ll-12-74;8:45 ami 

Title 17 —Commodity and Securities 
Exchange 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 34-11056, File No. 57-515| 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Amendments to Regulation of Short Sales 
of Securities; Temporary Suspension 

Correction 

In FR Doc. 74-24935 in the issue of 
Friday, October, 25, 1974, on page 37972, 
in the second paragraph, the thirteenth 
line should read: “U.S.C. 80a-18, 80a-19, 
80a-231, subject”. 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION. DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 
SUBCHAPTER C—DRUGS 

PART 135—NEW ANIMAL DRUGS 

Subpart C—Sponsors of Approved 
Applications 

PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Tylosin 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation filed by M & M Livestock Products 
Co., Eagle Grove, IA 50533 (96-837V), 
proposing safe and effective use of tylosin 
premix in the manufacture of swine 
feed. This application is approved. 

To facilitate referencing, the firm is 
being assigned a sponsor code number 
and placed in the list of firms in 21 CFR 
135.501(c). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Chapter I of Title 21 of the Code of Fed¬ 
eral Regulations is amended as follows: 

1. In Part 135, § 135.501(c) is amended 
by adding a sponsor as follows: 


§ 135.501 Names, addresses, and code 
numbers of sponsors of approved 
applications. 

* * • • • 

(C) • • • 

Code No.: Firm name and address 

• * • • • 

125_ M & M Livestock Products 

Co., Eagle Grove, Iowa 
50533. 

2. In Part 135e, § 135e.l0 is amended 
by adding a new paragraph (b) (22) to 
read as follows: 

§ 135e.l0 Tylosin. 

* • • • • 

(b) • • • 

(22) To 125: 10 grams per lb., item 4. 
• * • « • 

Effective date . This order shall be 
effective November 13,1974. 

(Sec. 512(1), 82 Stat. 347, 21 U.S.C. 360b(i)) 
Dated: November 7,1974. 

C. D. Van Houweling, 

Director, 

Bureau of Veterinary Medicine. 
[FR Doc.74-26525 Filed 11-12-74:8:45 ami 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Dichlorvos 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (33-803V) filed by 
Shell Chemical Co., a Division of Shell 
Oil Co., Agricultural Division, San Ra¬ 
mon, CA 94583, providing for, in addi¬ 
tion to other things, safe and effective 
use of dichlorvos in the treatment of ad¬ 
ditional helminth infestations of dogs. 
The supplemental application is ap¬ 
proved. , 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1). 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
§ 135c.50 is amended by revising para¬ 
graph (f) (1), (3), and (4) and by add¬ 
ing new paragraph (f) (5), (6), and (7) 
to read as follows: 

§ 135c.50 Dichlorvos. 

• • • m * 

(f) Conditions of use in dogs. (1) For 
removal of Toxocara canis and Toxasca- 
ris leonina (roundworms), Ancylostoma 
caninum and Uncinaria stenocephala 
(hookworms), and Trichuris vulpis 
(whipworm) residing in the lumen of 
the gastrointestinal tract. 

• • * * » 

(3) In some dogs, efficacy against Trz- 
churias vulpis (whipworm) may be er¬ 
ratic. Dogs that do not develop a nega¬ 
tive stool for Trichuris vulpis ova 10 to 
14 days following intial treatment should 
be re-treated. If a negative stool is not 
obtained in 10 to 14 days following re- 
treatment, alternate means of therapy 
should be considered. 

(4) Do not use in dogs infected with 
Dirofilaria immitis. 
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(5) Do not use with other anthelmin¬ 
tics, taeniae ides, antifllarial agents, mus¬ 
cle relaxants, or tranquilizers. 

(6) The drug is a cholinesterase in¬ 
hibitor. Not for use simultaneously or 
within a few days before or after treat¬ 
ment with or exposure to cholinesterase- 
inhibiting drugs, pesticides, or chemicals. 

(7) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 


Effective date. This order shall be 
effective November 13, 1974. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(l))) 

Dated: November 7,1974. 

C. C. Van Houweling, 

Director , 

Bureau of Veterinary Medicine. 

[ FR Doc.74-26523 Filed 11-12-74;8:45 am] 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Styrylpyridlnlum, Diethylcarbamazine 
Tablets 

The Commissioner of Food and Drugs 
has evaluated a new animal drug ap¬ 
plication (96-03IV) filed by American 
Cyanamid Co., P.O. Box 400, Princeton, 
NJ 08540, proposing safe and effective 
use of a tablet containing styrylpyridin- 
ium chloride and diethylcarbamazine ci¬ 
trate for the treatment of certain hel¬ 
minth infections of dogs. The application 
is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347 <21 USC 
360b(i))) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135c is amended by adding a new 
section as follows: 

§ 135c. 134 Styrvlpyridiniuni, dietlirlcar- 

bama/ino tablets, veterinary. 

(a) Chemical names. Styrylpyridi- 
nium: 2- (p-chlorostyryl) -1-methylpyri- 
dinium. Diethylcarbamazine: N,N-dieth- 
yl-4-methyl-l -piperazinecarboxamide. 

(b) Specifications. Each tablet con¬ 
tains 50 milligrams of styrylpyridinium 
chloride and 60 milligrams of diethyl¬ 
carbamazine citrate. 

(c) Sponsor. See code No. 004 in § 135.- 
501(c) of this chapter. 

(d) Conditions of use. (1) Use in dogs 
as an aid in the control of large round- 
worms (Toxocara canis) and hookworms 
(Ancylostoma caninum) , and in the pre¬ 
vention of heartworm disease ( Dirofllaria 
immitis). 

(2) Administer orally at a rate of one 
tablet per 20 pounds of body weight per 
day. 

(3) Do not use in dogs that may be 
infected with heartworms. 

(4) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date. This order shall be ef¬ 
fective November 13, 1974. 


(Sec. 512(1), 82 Stat. 347 (21 VJB.C. 360b(l) ) ) 

Dated: November 7, 1974. 

C. D. Van Houweling, 

Director , 

Bureau of Veterinary Medicine . 
IFR Doc.74-28522 Filed 11-12-74;8.45 am) 


SUBCHAPTER F—BIOLOGICS 

PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS 

Inactivated Influenza Vaccine General 
Safety Test 

The Commissioner of Food and Drugs 
proposed in a notice published in the 
Federal Register of August 2, 1974 (39 
FR 27916) that a new § 610.11a be added 
to Part 610 to specify an added alterna¬ 
tive test and safety standard which must 
be met before certain lots of influenza 
vaccine may be released. 

As with nearly all licensed products, 
inactivated influenza vaccine must com¬ 
ply with the requirements of the general 
safety test in §610.11 (21 CFR 610.11). 
The general safety test is intended to be 
a final check on each filling of each lot 
of product intended for administration 
to man. The purpose of the test is to de¬ 
tect the presence of any toxic con¬ 
taminant that may have resulted from 
the manufacturing process. 

The general safety test requires that 
the product be injected parenterally into 
each of two mice and into each of two 
guinea pigs and that the animals be ob¬ 
served for a period of no less than 7 days. 
If neither significant symptoms nor 
death results during the observation pe¬ 
riod, the product meets the requirements 
for general safety. 

The proposal dealt with the general 
safety testing requirement for licensed, 
inactivated influenza vaccine only. It was 
proposed because of difficulties en¬ 
countered in testing the vaccine formu¬ 
lated for use during the 1974-75 respira¬ 
tory virus season. These difficulties 
concerned the unexpected toxicity of 
numerous lots of this year’s vaccine when 
administered intraperitoneally to guinea 
pigs, resulting in occasional guinea pig 
deaths and, therefore, general safety test 
failure. A complicating factor was the ab¬ 
sence of any such deaths when similar 
quantities of the same vaccine were ad¬ 
ministered subcutaneously to guinea 
pigs. 

Preliminary study by the Bureau of 
Biologies, Food and Drug Administra¬ 
tion, has indicated that the guinea pig 
deaths are apparently related to two 
primary factors: (1) The amount of viral 
antigen in the vaccine, and (2) the level 
of bacterial endotoxins in the vaccine. In 
assessing the significance of these fac¬ 
tors, it is important to have an apprecia¬ 
tion of certain relevant background in¬ 
formation from the general experience 
with influenza over the years. To provide 
significant protection, influenza vaccine 
must be prepared from viruses that are 
similar in antigenic configuration to 
those likely to be encountered during the 
ensuing respiratory season. Therefore, 


the composition of influenza vaccine, un¬ 
like other licensed biological products 
must be changed frequently due to the 
periodic shifting in antigenic character¬ 
istics of influenza viruses. These shifts 
may be major, such as those occurring at 
the time of worldwide pandemics, or may 
be minor, such as those occurring in in¬ 
terpandemic periods. More potent vac¬ 
cines (containing more viral antigen) are 
often required for adequate protection 
during the period following major viral 
mutations like that observed with Hong 
Kong influenza virus type B in 1973. 

Because of such a recent major viral 
mutation, the bivalent vaccine (contain¬ 
ing botli type A and type B viral anti¬ 
gens) prepared for the 1974-75 respira¬ 
tory season contains antigens derived 
from the new Hong Kong strain of type 
B influenza virus, rather than the older 
Massachusetts strain. To ensure ade¬ 
quate protection against the new Hong 
Kong strain, the new vaccine contains 40 
percent more type B antigen than last 
year’s bivalent vaccine. 

The new influenza vaccine also con¬ 
tains bacterial endotoxins, which are un¬ 
desirable but unavoidable contaminants, 
resulting from the manufacturing proc¬ 
ess. It should be noted, however, that the 
amount of endotoxin in the 1974-75 vac¬ 
cine is within the range of that present 
in earlier influenza vaccines, which had 
not been recognized as producing toxic 
effects in guinea pigs. 

Recent experiments conducted by the 
Bureau of Biologies in August and Sep¬ 
tember 1974 have confirmed that either 
influenza antigens or endotoxins alone 
could be toxic to guinea pigs if given in 
sufficient concentration; furthermore, 
recent studies indicate that the effects of 
influenza antigens and endotoxins are 
additive, for when as little as 6 micro- 
grams/milliliter of a reference endotoxin 
were mixed with current formula influ¬ 
enza vaccine, guinea pig deaths occurred 
after the 5-milliliter intraperitoneal in¬ 
jection. Other experiments using mix¬ 
tures of reference endotoxin and mono¬ 
valent influenza viral antigens confirm 
these additive effects. Finally, additional 
studies also suggest that the new Hong 
Kong type B antigen administered to 
guinea pigs, with or without added endo¬ 
toxin, is more toxic to guinea pigs than 
either the current type A antigen or the 
older B Massachusetts strain which it 
replaced. 

In retrospect, for the reasons cited 
above, it could be expected that the 1974- 
75 bivalent vaccine, with its 40 percent 
increase in type B antigen, and its vary¬ 
ing amounts of unavoidable endotoxins, 
would be capable of causing deaths in at 
least some guinea pigs. Since it seemed 
surprising that some vaccine of earlier 
years had not been toxic for guinea pigs, 
repeat testing of a number of influenza 
vaccines produced between 1967 and 1973 
was performed. These tests used larger 
numbers of guinea pigs than the two re¬ 
quired by the general safety test. The re¬ 
sults indicated that several of these vac¬ 
cines did, indeed, kill a percentage of the 
animals. 
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Tt is important to appreciate the limi- involve the use of new procedures on a 
“ns ^ a two-guinea-pig test in rec- crash basis, without adequate time for 
^iTing an effect that is only occasion- comparative testing and standardization, 
nvlethal for guinea pigs. Those 1974-75 The Commissioner recognizes the gen¬ 
uine lots failing an initial test in two eral desirability of allowing a reasonable 
Inmea pigs inoculated intraperitoneally time for transition to the use of a new 
ffAuld likely pass if the test were re- technical procedure by the manufac- 
nwited several times. Although none of tures; however, he regards it as essen- 
the current vaccines failing the general tial that the new requirement pertaining 
oafetv test has been released for mar- to a maximum permissible level of endo- 
tetlng it is unlikely that these lots are toxin be immediately implemented since 
substantially different from other lots the presence of high levels of endotoxin 
oassing the test and now in distribution, could conceivably have an adverse effect 
The levels of viral antigen and endotoxin on vaccine recipients. To implement this 
in influenza vaccines can be quantitated requirement, therefore, the Bureau of 
far more accurately by methods other Biologies will test all bulk lots of in- 
than the test in guinea pigs. For ex- fluenza vaccine for permissible endotoxin 
ample for endotoxin the limulus lysate until such time as the individual manu¬ 
al method is far more sensitive. This facturers develop assay capability, 
assay method has confirmed the fact 2. One comment stated that a test 
that the majority of lots of this year’s specifically pertaining to Influenza vac- 
influenza vaccine which have failed the cine should more appropriately be in¬ 
general safety test contain quantities of corpora ted into additional standards for 
endotoxin similar to or slightly greater that vaccine rather than into Part 610 
than other lots which have passed the of the regulations. 

teat It is for these reasons that the Com- The Commissioner agrees with this 
missioner proposed to amend the general comment, but, until additional standards 
safety test to require a precise measure for inactivated influenza vaccine can be 
o£ endotoxin. developed and published, it is appropri- 

At the same time, the general safety ate to Insert requirements relating to a 
test In guinea pigs will be retained using modification of the general safety test 
the subcutaneous route of inoculation, for final containers of influenza vaccine 
which still affords a means of assessing in Part 610 of the regulations, 
the presence of other toxic materials 3. One comment asserted that because 
which might be Incorporated inadvert- purified, “high potency” vaccines have 
ently into the vaccine. been available for at least 5 years, the 

At the time the proposal was pub- Commissioner’s statement in the pro- 
lished, the Bureau of Biologies estimated posal that the guinea pig deaths are at 
that approximately 12,000,000 doses of least in part attributable to increased 
the vaccine were represented by batches vaccine potency is not accurate. The 
that have resulted or would result In comment further stated that until such 
guinea pig death if the general safety time as the precise reason for the 
test were conducted intraperitoneally guinea pig deaths Is isolated, no lots of 
and that failure to amend the general vaccine which cause guinea pig deaths 
safety test regulations in the manner in- should be released, 
dlcated would result in a similar number The influenza vaccine formulated for 
of Americans not receiving protection the 1974-75 respiratory season Is not 
against influenza. However, testing of similar in potency to other recent vac- 
recent lota of vaccine both by the manu- cines. As specifically stated in the pre- 
facturer and the Bureau of Biologies re- amble to the proposal, this year's vaccine 
veals that the scope of the problem is contains 40 percent more type B influ- 
more limited than had been estimated enza antigen than last year's bivalent 
in early August 1974. It is now evident product so as to provide adequate protec- 
thafc approximately 4,000,000 doses of tion against the new Hong Kong strain 
vaccine are Involved. This represents of type B influenza virus. The Commis- 
about 15 percent of the influenza vaccine sioner is convinced that tills particular 
that would normally be administered increase in vaccine potency, coupled with 
this falL the presence of endotoxin, accounts for 

This change in the estimate made in the increased toxicity of the new vaccine 
August 1974 resulted from the Bureau’s for guinea pigs. More important than the 
action in making the industry aware of specific etiology of the guinea pig deaths, 
the nature of the problem and their however, is the effect of the vaccines in 
efforts to prepare final vaccine from In- terms of clinical reactivity in man. As 
dividual production batches low in endo- demonstrated by the clinical studies con- 
toxin and guinea pig toxicity. Thus, more ducted earlier this year, there was no 
vaccine doses were available than were ‘ unusual clinical reactivity in patient pop- 
anticipated on the basis of the eariy illations receiving influenza vaccine 
testing experience. which has killed Intraperitoneally inocu- 

Three letters commenting on the pro- lated guinea pigs, 
posal were received from two manufac- 4. One comment stated that the wide 
turers of inactivated influenza vaccine range of endotoxins in influenza vaccines 
and from a state commissioner of health, suggests that there is considerable room 
1. Two comments objected to the pro- for technical improvement in the manu- 
Posea requirement that an endotoxin facture of influenza vaccine. Further, 
oe performed on each lot of in- that without access to information con- 
vaccine * Tlle objections were ceraing the double blind clinical studies 
D f8«t on the fact that such assays would which assessed the reactivity of endo¬ 


toxin-containing vaccine, it was felt that 
the commentator was not able to com¬ 
ment upon whether or not the Commis¬ 
sioner’s position was tenable. 

The Commissioner fully agrees that it 
should be possible to reduce the endo¬ 
toxin content of influenza vaccines, and 
in so doing improve the quality of the 
vaccines. The proposed new requirement 
establishing a maximum level of endo¬ 
toxin for the 1974-75 vaccine is a first 
step in this direction; and it is antici¬ 
pated that as a result of new data, lead¬ 
ing to changes in production method¬ 
ology, it will be possible to reduce these 
levels of endotoxins still further by next 
year. With reference to the types of clin¬ 
ical studies conducted to assess vaccine 
reactivity, the Commissioner points out 
that summaries of the results of the two 
double blind clinical studies were placed 
on public display in the office of the 
Hearing Clerk, Food and Drug Ad¬ 
ministration, on August 2, 1974, as part 
of the pertinent data and information 
referred to in the proposal. These studies 
support fully the Commissioner’s posi¬ 
tion that vaccines should be released for 
distribution during the 1974-75 respira¬ 
tory virus season, if appropriate limits 
are established with respect to endotoxin. 

5. One comment questioned the appro¬ 
priateness of referencing larger quan¬ 
tities of endotoxin in other vaccines, such 
as typhoid vaccine, in comparison with 
the influenza vaccines in question. 

The Commissioner at no time in¬ 
tended to argue that the presence of 
substantial quantities of endotoxin in 
common bacterial vaccines in any way 
provides a justification for accepting 
similar levels of endotoxin in influenza 
vaccine. His intention in making ref¬ 
erence to the endotoxin content of com¬ 
mon bacterial vaccines was rather to 
identify an area of clinical experience 
in the subcutaneous and intramuscular 
administration of endotoxins at levels 
far exceeding those found in contempo¬ 
rary influenza vaccines. The Commis¬ 
sioner emphasizes that endotoxins are 
undesirable, albeit unavoidable, con¬ 
taminants of influenza vaccines: how¬ 
ever, a review of extensive clinical ex¬ 
perience with influenza vaccines, which 
have been manufactured and adminis¬ 
tered in recent years, all containing at 
least some endotoxin, fails to demon¬ 
strate a relationship between endotoxin 
content and vaccine reactivity for man. 

0. Another comment concerned the 
Commissioner’s statement that “the test 
no longer serves as a screen for toxic 
contaminants.’’ It was argued that there 
must have been something that dis¬ 
tinguished those vaccine batches which 
did not result in guinea pig fatality from 
those which did, and that the assump¬ 
tion made in the August 2, 1974 proposal 
that the general safety test was not 
screening out toxic contaminants in 
those instances was not justified. 

The Commissioner agrees that there 
was something that distinguished some 
of these lots from other lots of influenza 
vaccines. The important question con¬ 
cerns the significance of these guinea 
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pig fatalities and, more specifically, 
whether or not the guinea pig fatalities 
would be indicative of increased clinical 
reactivity in man. There is no evidence 
whatever that this is the case. 

7. Another comment argued that inas¬ 
much as influenza vaccine is recom¬ 
mended primarily for high-risk patients, 
including those over the age of 65, and 
inasmuch as those groups might be more 
likely to be sensitive to endotoxins, it is 
important to assess the effect of these 
endotoxin-containing vaccines upon 
these particular population groups. 

The Commissioner recognizes the 
validity of this point, but points out that 
some of the general experience cited with 
reference to influenza vaccines has come 
from the use of these vaccines in high- 
risk patients. Additionally, the Commis¬ 
sioner points out that although the 
groups in question could perhaps be more 
sensitive to endotoxin, they are also 
precisely those groups which suffer most 
from the adverse effects of influenza; 
therefore, their need for adequate pro¬ 
tection against these diseases is the most 
significant of all population groups. Be¬ 
cause there is no data which indicate that 
any lots of influenza vaccine meeting the 
provisions of proposed § 610.11a would be 
excessively reactive in humans, the Com¬ 
missioner must balance the benefit-to- 
risk ratio in determining whether the 
regulations should be amended as pro¬ 
posed. In light of the clear risk asso¬ 
ciated with leaving substantial numbers 
of the high-risk population unprotected, 
as opposed to the strictly theoretical 
risk of possibly increased reactivity, the 
Commissioner feels that his position as 
stated in the August 2, 1974 proposal is 
the proper one. 

8. One comment requested that pre¬ 
cautionary labeling and other warning 
statements be included with lots of the 
vaccines if lots failing the general 
safety test, as it now exists, are released 
pursuant to the proposed revisions. 

The Commissioner in rejecting this 
suggestion emphasizes that the general 
public has been made aware of the pro¬ 
posed changes in the regulations 
governing the testing of influenza vac¬ 
cines through publication in the Federal 
Register. This information has also 
been disseminated to state and territorial 
health officers, and to the several 
major advisory committees concerned 
with vaccine safety and vaccine use. In¬ 
formal discussions of new data being 
generated will continue at influenza 
scientific workshops periodically held by 
the Bureau of Biologies, all of which are 
open to the public. In the absence of any 
information indicating any particular 
risk associated with the use of 1974-75 
formula influenza vaccine, in the Com¬ 
missioner’s judgment, there is no need 
to require changes in product labeling at 
this time. 

Therefore, pursuant to provisions of 
the Public Health Service Act (sec. 351, 
58 Stat. 702, as amended; 42 U.S.C. 262) 
and under authority delegated to the 
Commissioner (21 CFR 2.120), Part 610 
of Subchapter F is amended by adding a 
new section to read as follows: 
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§ 610 . 11 a Inactivated influenza vaccine, 
genera! safety teat. 

For inactivated influenza vaccine, the 
general safety test shall be conducted in 
the manner indicated in § 610.11 of this 
chapter except that, with reference to 
guinea pigs, the test shall be satisfied if 
the product provides satisfactory results 
using either the subcutaneous or intra- 
peritoneal injection of 5.0 milliliters of 
inactivated influenza vaccine into each 
guinea pig. The requirements for general 
safety for inactivated influenza vaccine 
shall not be considered to be satisfied 
unless each lot of influenza vaccine is 
assayed for endotoxin in comparison to a 
reference preparation provided by the 
Food and Drug Administration, and such 
lot is found to contain no more endo¬ 
toxin than the reference preparation. 

Effective date. This order shall be ef¬ 
fective November 13,1974. 

(Sec. 351, 58 Stat. 702, as amended (42 U.S.C. 
262)) 

Dated: November 8, 1974. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.74-26521 Filed ll-12-74;8:45 am] 


Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE AD- 
MINISTRTION, DEPARTMENT OF HOUS¬ 
ING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-310J 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 

On July 12, 1974, in 39 FR 25649, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with special 
flood hazard areas and the map number 
and locations where flood insurance rate 
maps were available for public inspec¬ 
tion. This list included Davenport, Iowa, 
as an eligible community and included 
map No. H 190242 11 which indicates 
that Lot No. 35 of G-Mar Heights Second 
Addition as recorded in Volume D, pages 
2 and 15, of the records of the City En¬ 
gineer, in Davenport, Iowa (present 
address: 3205 Spring Street, Daven¬ 
port, Iowa), is in its entirety within the 
special flood hazard area. It has been 
determined by the Federal Insurance 
Administration, after a further techni¬ 
cal review of the above map in the light 
of additional, recently acquired flood in¬ 
formation, that the above property is not 
within the special flood hazard area. 
Accordingly, effective June 21, 1974, map 
No. H 190242 11 is hereby corrected to 
reflect that the above property is not 
within the special flood hazard area. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(secs. 408-410, Pub. L. 91-152. December 24, 
1969), 42 U.S.C. 4001-4127; and Secretary’s 


delegation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27 1959 
as amended by 39 FR 2787, January 24. 1974 ^ 

Issued: October 30,1974. 

George K. Bernstein, 
Federal Insurance Administrator. 
(FR Doc.74-26539 Filed 11-12-74:8:45 am] 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 

On July 23, 1971, in 36 FR 13675, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with special 
flood hazard areas and the map num¬ 
ber and locations where flood insurance 
rate maps were available for public in¬ 
spection. This list included Arlington, 
Texas, as an eligible community and in¬ 
cluded map No. H 48 439 0260 16 which 
indicates that a subdivision, Rushmoor, 
First Increment, as shown on page 3 of 
the Plat Record Volume 388-94, and 
Second Increment as recorded in Vol¬ 
ume 388-95, page 8-9, of the Map Rec¬ 
ords of Tarrant County, Texas, are in 
their entirety within the special flood 
hazard area. It has been determined by 
the Federal Insurance Administration, 
after a further technical review of the 
above map in the light of additional, 
recently acquired flood information, that 
the above property is not within the 
special flood hazard area. Accordingly, 
effective July 23, 1971, map No. H 48 439 
0260 16 is hereby corrected to reflect 
that the above property is not within the 
special flood hazard area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 PR 
17804, November 28, 1968), as amended (secs. 
408-410, Pub. L. 91-152, December 24, 1969), 
42 U.S.C. 4001-4127; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1969. 
as amended by 39 FR 2787, January 24, 1974) 

Issued: October 23,1974. 

George K. Bernstein. 

Federal Insurance Administrator. 

[FR Doc.74-26540 Filed ll-12-74;8:45 amj 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 

On Tuesday, December 7, 1971, in 36 
FR 23215, the Federal Insurance Admin¬ 
istrator published a list of communities 
with special flood hazard areas and the 
map number and locations where flood 
insurance rate maps were available for 
public inspection. This list included New 
Castle County, Delaware, as an eligible 
community and included map No. H 10 
003 0000 08 which indicates that Taylor- 
towne, a subdivision development in New 
Castle County, Delaware, recorded at 
Microfilm No. 2597 on Sheets 1, 15, and 
17 of 17 In the Office of the Recorder of 
Deeds for New Castle County, Delaware, 
is in its entirety within the Special Flood 
Hazard Area. It has been determined 
by the Federal Insurance Administration, 
after a further technical review of the 
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above map in the light of additional, 
rprently acquired flood information, that 
the above property is not within the 
qnecial Flood Hazard Area. Accordingly, 
Effective June 6, 1970 and November 6, 
1970 map No. H 10 003 0000 08 is hereby 
corrected to reflect that all structures in 
Tavlortowne. as shown on MCA Engi¬ 
neering Corporation B-4-N C-4-N Pre¬ 
liminary Major Development Plan for 
Taylortowne, New Castle Hundred, New 
Castle County, Delaware, Sheet 3 of 3 
(73073B) dated December 20, 1973, and 
revised January 12, 1974, are not within 
the special flood hazard area. 

(National Flood Insurance Act of 1968 (Title 
xni of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (secs. 
408-410, Pub. I*. 91-152, December 24, 1969), 
42 U.S.C. 4001-4127: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2780. February 27. 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: October 30, 1974. 

George K. Bernstein, 
Federal Insurance Administrator . 

[Fa Doc.74-26541 Filed 11-12-74:8:45 am] 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 

On August 17, 1971, in 36 FR 15532, 
the Federal Insurance Administrator 
published a list of communities with 
special flood hazard areas and the map 
number and locations where flood insur¬ 
ance rate maps were available for public 
inspection. This list included Tulsa, 
Oklahoma, as an eligible community and 
Included map No. H 40 143 4780 16 which 
indicates that buildings No. 1 through 
42, and clubhouse of the South Shore 
Townhomes Condominiums, as recorded 
on Hammond Engineering Company Site 
Plan for South Shore Condominiums 
(Job No. 74-PI) and dated December 14, 
1973, and located within lot 1 of Block 1 
of South Shore, a subdivision of Tulsa, a 
subdivision of Part of the w/2, sw/4, of 
Section 32, T-19-N, R-I3-E, Tulsa, Okla¬ 
homa, recorded on Instrument No. 
303769 in Plat No. 3443 in the Office of 
the Clerk for the County of Tulsa, Okla¬ 
homa, are in their entirety within the 
special flood hazard area. It has been 
determined by the Federal Insurance 
Administration, after a further technical 
review of the above map in the light of 
additional, recently acquired flood infor¬ 
mation, that the above is not within the 
Special Flood Hazard Area. Accordingly, 
effective November 20, 1970, map No. 
H 40 143 4780 16 is hereby corrected to 
reflect that the above property is not 
within the special flood hazard area. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
Novembor 28, 190 ®) • a® amended (secs. 
408-410, Pub. L. 91-152, December 24. 1969), 
42 U.S.C. 4001-4127: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad- 
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mlnlstrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: October 21,1974. 

George K. Bernstein, 
Federal Insurance Administrator. 

I FR Doc.74-26542 Filed. 11-12-74:8:45 amj 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 

On January 8, 1972, in 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with special 
flood hazard areas and the map number 
and locations where flood insurance rate 
maps were available for public inspec¬ 
tion. This list included the unincor¬ 
porated areas of Fairfax County, Vir¬ 
ginia, as an eligible community and in¬ 
cluded map No. H 51 059 0000 07 which 
indicates that Lots No. 1 through 103, 
Section 1, Cinnamon Creek Subdivision, 
Fairfax County, Virginia, as recorded in 
Fairfax County Deed Book Number 3575 
at Page 738 and Deed Book 3595 at Page 
587, and Lots No. 104, 105. and 106 of 
Parcel A of the Cinnamon Creek Plat 
Map recorded at Deed Book 3703 Pages 
365 and 467 of the records of Fairfax 
County, Virginia, are in their entirety 
within the special flood hazard area. 
It has been determined by the Federal 
Insurance Administration, after a fur¬ 
ther technical review of the above map 
in the light of additional, recently ac¬ 
quired flood information, that the above 
property is not within the special flood 
hazard area. Accordingly, effective 
January 7,1972, Map No. H 51 059 0000 07 
is hereby corrected to reflect that the 
above property is not within the special 
flood hazard area. 

(National Flood Insurance Act of 1968 (Title 
XIII ol Housing and Urban Development 
Act of 1968), effective January 28, 1969 ( 33 
FR 17804, November 28, 1968),, as amended 
(secs. 408-410, Pub. L. 91-152, December 24, 
1969), 42 US.C. 4001-4127; and Secretary's 
delegation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974) 

Issued: October31,1974. 

George K. Bernstein, 
Federal Insurance Administrator. 

(FR Doc.74-26543 Filed 11-12-74:8:45 am] 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD* AREAS 

List of Communities; Correction 

On January 8, 1972, at 37 FR 281. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with special 
hazard areas and the map number and 
locations where Flood Insurance Rate 
Maps were available for public inspec¬ 
tion. This list included Fairfax County, 
Virginia (except the communities of Vi¬ 
enna. Herndon and Clifton) as a com¬ 
munity with special hazard areas and 
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included map No. H 51 059 0000 24 which 
indicates that Newington Estates, a sub¬ 
division development in Fairfax County, 
Virginia, is, in its entirety within the 
special flood hazard area. It has been de¬ 
termined by the Federal Bisurance Ad¬ 
ministration. after a further technical 
review of the above map in the light of 
additional, recently acquired flood in¬ 
formation, that Newington Estates, Sec¬ 
tion 2T, Springfield District, as shown on 
the Plat dated December 1971 and lo¬ 
cated on Assessment Map, No. 98-4, is 
not within the special flood hazard area. 
Accordingly, effective January 7, 1972, 
map No. H 51 059 0000 24 is hereby cor¬ 
rected to reflect that the above property 
is not within the special flood hazard 
area. 

(National Flood Insurance Act of 1968 (Title 
XIU of Housing and. Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17894, November 28, 1968), as amended (secs. 
408*410, Pub. L. 91-152, December 24, 1909)* 
42 US.C. 4001-4127: and Secretary's delega¬ 
tion of authority to FederaL Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974) 

Issued: October 30, 1974. 

George K. Bernstein, 
Federal Insurance Administrator. 

(FR Doc.74-26544 Filed 11-12-74:8:45 amj 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 
On August 17, 1971, in 36 FR 15532, 
the Federal Insurance Administrator 
published a list of communities with 
special flood hazard areas and the map 
number and locations where flood insur¬ 
ance rate maps were available for publla 
inspection. This list included Tulsa, Okla¬ 
homa, as an eligible community and in¬ 
cluded map No. H 40 143 4780 16 which 
Indicates that Lot 2 of Block 2, Lou 
North, Woodland Acres, an addition in 
Tulsa County, Oklahoma (present street 
address: 5207 South Oswego Avenue) as 
recorded on Instrument No. 225043 in 
Plat No. 1971 in the Office of the Clerk 
for the County of Tulsa. Oklahoma, is in 
its entirety within the special flood haz¬ 
ard area. It has been determined by the 
Federal Insurance Administration, after 
a- further technical review of the above 
map in the light of additional, recently 
acquired flood information, that the 
above property is not within the special 
flood hazard area. Accordingly, effective 
November 20. 1970* map No. H 40 143 
4780 16 is hereby corrected to reflect that 
the above property is not within the spe¬ 
cial flood hazard area. 

(National Flood Insurance Act of 1968 
(Title Xin of Housing and Urban Develop¬ 
ment Act of 1988). effective January 28. 1969 
(33 FR 17804, November 28, 1968), as 

amended (secs. 408-410, Pub. L. 91-152, 
December 24, 1969), 42 UH.C. 4001-4127; and 
Secretary’s delegation of authority to Fed¬ 
eral Insurance Administrator 34 FR 2680, 
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February 27. 1969, as amended by 39 FR 
2787, January 24, 1974). 

Issued: October 21, 1974. 

George K. Bernstein, 
Federal Insurance Administrator . 
IFR Doc.74-26546 Filed 11-12-74:8:45 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

(FRL 277-7] 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Virginia; Approval of Plan Revision 

On May 24, 1974, the Commonwealth 
of Virginia submitted to the Adminis¬ 
trator a proposed revision to the Vir¬ 
ginia Implementation Plan for the at¬ 
tainment and maintenance of national 
ambient air quality standards. The re¬ 
vision simply deletes the existing preface 
to the State “Regulations for the Con¬ 
trol and Abatement of Air Pollution,” 

The preface consisted primarily of 
background information. It explained in 
general terms the State-Federal rela¬ 
tionship set up by the Clean Air Act (42 
U.S.C. 1857 et seq.). The preface also 
discussed the powers given under state 
law to the State Air Pollution Control 
Board. 

In addition, the preface included a 
number of policy statements. One state¬ 
ment was that the Board, in making 
regulations and issuing orders, would 
take into consideration factors such as 
“the practicability both scientific and 
economic” of achieving compliance. An¬ 
other policy statement was that the 
Board would apply the regulations on an 
individual case basis to the extent nec¬ 
essary to: 

1 . Maintain ambient air quality standards, 

2. Prevent public nuisances, 

3. Prevent substantial degradation of air 
quality where that quality is superior to na¬ 
tional standards. 

Virginia has deleted the preface from 
its regulations and wishes to delete it 
from the implementation plan because 
experience has shown that the preface 
creates confusion about the matters it is 
supposed to clarify. Furthermore, Vir¬ 
ginia points out that the preface was 
never officially adopted by vote of the 
State Air Pollution Control Board. 

On July 11, 1974 (39 FR 25503), the 
receipt of this revision was announced 
and the public was requested to com¬ 
ment on its approvability. The only com¬ 
ment received was from the Natural Re¬ 
sources Defense Council, which favored 
elimination of the preface. 

This revision to the Virginia Imple¬ 
mentation Plan received public adver¬ 
tisement and hearing in accordance with 
40 CFR 51.4, with the exceptions noted 
in the July 11, 1974 announcement of 
opportunity for public comment. The 
curative actions outlined in the July 11, 
1974 announcement have been com¬ 
pleted by Virginia. In accordance with 
the policy reflected in 40 CFR 51.4(e), 
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the Administrator approves the actions 
taken by Virginia as completing com¬ 
pliance with §§ 51.4(b) (1), (4) and (5). 

The Administrator’s own evaluation 
of this plan revision is that it should 
be approved. The preface being elimi¬ 
nated by this revision contained policy 
statements inconsistent with the Clean 
Air Act (42 U.S.C. 1857 et seq.) as it has 
been interpreted by the Federal courts. 
Furthermore, certain statements on en¬ 
forcement policy made in the preface 
presented possible problems under the 
equal protection clause of the United 
States Constitution. 

Therefore, in light of the comments 
received, and the Administrators own 
evaluation, it is the Administrator’s 
judgement that the proposed change 
meets the substantive and procedural 
requirements of section 110 of the Clean 
Air Act and 40 CFR Part 51, Require¬ 
ments for Preparation, Adoption and 
Submittal of Implementation Plans. The 
change is approved as a revision to the 
Virginia Implementation Plan. Since 
the approval of this revision imposes no 
additional regulatory burdens, but 
merely ratifies removal of an official pro¬ 
vision of the plan, the Administrator 
finds good cause to make this revision 
immediately effective. This revision 1s 
effective on November 13,1974. 

Dated: November 7,1974. 

(42 U.S.C. 1857c—5) 

John Quarles, 
Acting Administrator . 

Part 52, Chapter I of Title 40 of the 
Code of Federal Regulations is amended 
by revising § 52.2420(c) as follows: 

Subpart W—Virginia 
§ 52.2420 Identification of plan. 

• • • • # 

(c) Supplemental information was 
submitted on: 

(1) May 4, 1972 and May 24, 1974, by 
the Virginia Air Pollution Control Board, 
and 

(2) June 30, July 26,1972 and April 11, 
May 30, July 11, August 20, and Decem¬ 
ber 6,1973. 

(FR Doc.74-26495 Filed 11-12-74:8:45 am] 


|FRL 294-3] 

SUBCHAPTER H—OCEAN DUMPING 

PART 227—CRITERIA FOR THE 
EVALUATION OF PERMIT APPLICATIONS 

Correction 

On May 16, 1973, EPA promulgated 
Interim Ocean Dumping Criteria (38 FR 
12872) which were to be used for the 
evaluation of permit applications to dis¬ 
pose of materials into ocean waters. Im¬ 
mediately following § 227.80 of such 
interim Criteria a list of “Approved In¬ 
terim Dumping Sites” was published (38 
FR 12875-77). On October 15, 1973, final 
regulations and criteria with respect to 
ocean dumping were promulgated (38 
FR 28610). The final regulations and 


criteria inadvertently failed to republish 
the list of “Approved Interim Dumpimr 
Sites.” The preamble to the final regula¬ 
tions and criteria stated that the list of 
“Approved Interim Dumping Sites” con¬ 
tinued to be effective until such time as 
regulations with respect to the selection 
and use of dump sites were promulgated 
As of November 13, 1974, the regulations 
relating to the selection and use of dump 
sites have not been promulgated al¬ 
though it is anticipated that they will be 
published for public comment in the near 
future. 

It has come to our attention that the 
promulgation of the final regulations and 
criteria on October 15, 1973, without re¬ 
publication of the list of “Approved In¬ 
terim Dumping Sites” may make it more 
inconvenient to locate the list in the 
Federal Register and may give rise to 
uncertainty as to the continued effec¬ 
tiveness of the list of “Approved Interim 
Dumping Sites”. The list of “Approved 
Interim Dumping Sites” continues to be 
effective and the final regulations and 
criteria published October 15, 1973, at 38 
FR 28610, are hereby corrected by adding 
to the end thereof the list of “Approved 
Interim Dumping Sites”, published 
May 16. 1973, fit 38 FR 12875-77. 

The two entries (the second and the 
last) in the table entitled “Approved In¬ 
terim Dumping Sites”, EPA Region 1, 
under the first column headed “Location” 
and “ Latitude and longitude ” should be 
amended as follows: 

(1) The second entry In the column. Lat¬ 
itude and longitude, is amended by deleting 
43*38', 70*10' and by Inserting 43*33' N, 
69°65' W. 

(2) The last entry In the column. Latitude 
and longitude. Is amended by deleting 42‘ ! 35\ 
70*26' and by Inserting 42*26' N. 70°35' W. 

In addition, one site In Region VI was 
changed from 27 degrees 28 minutes—27 
degrees 44 minutes N, 94 degrees 28 minutes— 
94 degrees 44 minutes W, to 27 degrees 12 
minutes—27 degrees 28 minutes N, 94 degrees 
28 minutes—94 degrees 44 minutes W because 
of the close proximity to a valuable coral 
reef area. 

This was done after prior public notice 
and hearing as action on a permit appli¬ 
cation, and the appropriate change was 
not made in the publication of the final 
regulations. 

Dated: October 15,1974. 

Charles L. Elkins, 
Acting Assistant Administrator 
for Water and Hazardous 
Materials. 

(FR Doc.74-26601 Filed ll-12-74;8:45 am] 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
PART 249—SERVICES AND PAYMENT 
IN MEDICAL ASSISTANCE PROGRAMS 

Intermediate Care and Skilled Nursing 
Facility Services Provider Agreements 

Notice of proposed regulations setting 
forth the procedures for examining the 
validity of provider agreements between 
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State agencies and skilled nursing or 
Intermediate care facilities under title 
XiX of the Social Security Act <Medic- 
aid> and for withholding Federal finan¬ 
cial participation in payments to those 
facilities found not to have valid provider 
agreements was published in the Federal 
register of July 8, 1974 (39 FR 24914). 

The following major areas of concern 
were expressed in the comments received. 

1 . comment: The regulations repre¬ 
sent a further Federalization of the Med¬ 
icaid nursing home program and usurp 
the authority, responsibility and control 
of the State title XIX agencies. The 
State title XEX agency and/or partici¬ 
pating facilities are being penalized for 
actions and events beyond their control. 

Response: These regulations must be 
considered within the context of all of 
the regulations governing Federal finan¬ 
cial participation in State payments to 
skilled nursing and intermediate care fa¬ 
cilities under the program. These regu¬ 
lations represent a clarification of the 
criteria to be used by the Department in 
determining for purposes of Federal pay¬ 
ment a State’s compliance with the re¬ 
quirements and procedures already es¬ 
tablished and effective under 45 CFR 
249.33. Nothing under the provisions of 
the regulations should be interpreted as 
abridging or superseding the auth ority 
and responsibility of the State title XIX 
agency under 45 CFR 250.100. While the 
State title XIX agency must accept the 
professional judgment of the State sur¬ 
vey agency as to whether a facility does 
or does not meet Federal standards, the 
State title XIX agency retains full re¬ 
sponsibility for administering and mon¬ 
itoring the interagency agreement to 
assure that all of the Federal require¬ 
ments for State survey. State certifica¬ 
tion and State provider agreements are 
being implemented and adhered to under 
the State Medicaid program. However, 
the Department must assure that Fed¬ 
eral financial participation is only made 
available, on behalf of eligible providers, 
based upon a valid survey and certifica¬ 
tion. 

2. Comment: States will need a lead-in 
time to incorporate the new facility 
standards in State regulations and to 
recertify all long-term facilities. 

Response: Such consideration lies be¬ 
yond the scope of these regulations. Fed¬ 
eral requirements with respect to skilled 
nursing facility and intermediate care 
faculty standards and certification, with 
lead-in pro visions, were established un¬ 
der 45 CFR 249.33, effective February 19, 
1974. These are unchanged. The subject 
regulations specify the conditions and 
procedures to be employed by the De¬ 
partment in determining when Federal 
financial participation in State payments 
made to facilities would not be proper. 

3. Comment: Federaf'financial partic¬ 
ipation after a facility’s provider agree¬ 
ment has terminated should be extended 
from 30 days to 60 days. 

Response: This condition is a prior 
provision and was also Included in the 
regulations only for organizational and 
clarity purposes. Federal regulations al¬ 
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ready provide for a 2-month extension 
of provider agreements where such ex¬ 
tension is necessary to prevent irrepara¬ 
ble harm to the individuals being fur¬ 
nished items and services. Extending 
Federal financial participation beyond 30 
days after the actual termination of an 
agreement Is not warranted. 

4. Comment: Once a State medical as¬ 
sistance plan is approved by the Secre¬ 
tary as comporting with the statutory 
requirements of title XEX. should the 
Secretary call into question the continu¬ 
ing conformity of the plan or its admin¬ 
istration, he must provide reasonable 
notice and opportunity for a conformity 
hearing to the State. 

Response: Nothing under the provi¬ 
sions of these regulations may be inter¬ 
preted as abridging or otherwise chang¬ 
ing the rights and procedures established 
for questions relating to State plan com¬ 
pliance with Federal requirements. Un¬ 
der the provisions of 45 CFR 249.33(a) 
(10), a State’s plan must provide that 
facilities which do not qualify are not 
recognized as skilled nursing or inter¬ 
mediate care facilities for purposes of 
title XEX payment—a matter of plan 
conformity. However, where Federal 
audit or review reveals individual in¬ 
stances of payment in violation of the 
State’s plan or unauthorized by Federal 
law or regulations, 45 CFR 201.13 author¬ 
izes Federal exception to such payment— 
a matter of individual Federal matching. 
In accordance with section 1116(d) of 
the Social Security Act, whenever the 
Secretary determines that any item 
claimed under title XEX shall be dis¬ 
allowed, the regulations provide the 
State with a reconsideration of the 
disallowance. 

5. Comment: Safeguards must be pro¬ 
vided to assure State participation in all 
reviews and to provide the State with an 
opportunity for some sort of hearing, 
appeal, or discussion before the Secre¬ 
tary makes his final decision. 

Response: Nothing under the regula¬ 
tions precludes State participation in the 
Federal review process. 45 CFR 201.13 
sets forth the procedures for the dis¬ 
position of proposed exceptions and pro¬ 
vides the State with an opportunity to 
respond to them and to appeal any pro¬ 
posed exception in which it has not 
concurred. 

Accordingly, the proposed regulations 
are adopted without change. 

Part 249, Chapter n, Title 45, Code of 
Federal Regulations is amended as set 
forth below. 

1. Section 249.10(b) (4) (i) (b) is revised 
to read as follows: 

§ 219.10 Amount, duration, and scope 
of medical assistance. 

* • • • ♦ 

(b) Federal financial participation. 

0 0 * 

(4) (i) • • * 

(b) Provided by a facility or distinct 
part of a facility which is certified to 
meet all of the requirements for partici¬ 
pation pursuant to 5 249.33 as evi¬ 
denced by an agreement, executed 
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in accordance with the certification 
provisions of § 249.33, between the 
single State agency and the facility for 
the provision of skilled nursing facility 
services and the making of payments 
under the plan; except that with respect 
to skilled nursing facility services fur¬ 
nished by a skilled nursing facility whose 
provider agreement has expired or has 
otherwise terminated, the State agency 
may continue to claim Federal financial 
participation in payments on behalf of 
eligible individuals for such services 
furnished by such institution during a 
period not to exceed 30 days starting with 
the date of expiration or other termina¬ 
tion of its provider agreement, but only 
if such individuals were admitted to the 
facility before the date of expiration or 
other termination of its provider agree¬ 
ment. and if the State agency makes a 
showing satisfactory to the Secretary 
that it has made reasonable efforts to 
facilitate the orderly transfer of such 
individuals from such institution to 
another facility. 

The provider agreement referred to in 
this paragraph (b) (4) (i) (b) shall not be 
considered valid evidence that the facil¬ 
ity meets all requirements for certifica¬ 
tion pursuant to § 249.33 if the Sec¬ 
retary establishes on the basis of 
on-site validation surveys or other 
Federal reviews, or State certification 
records, or such other reports as he may 
prescribe that: 

(1) The survey agency failed to apply 
the Federal standards for the certifica¬ 
tion of a skilled nursing facility required 
under § 249.33(a) (1) (i); 

(2) The survey agency failed to follow 
the rules and procedures for the certi¬ 
fication of a skilled nursing facility set 
forth under § 249.33(a) (4) (i) through 
(v); 

(3) The survey agency in connection 
with its duties in determining whether a 
facility meets Federal standards, failed 
to perform any one of the functions in 
§ 249.33(a)(5); 

(4) The survey agency failed to use 
the Federal standards and the forms, 
methods and procedures required under 
§ 250.100(c)(1); or 

(5) The terms and conditions of a pro¬ 
vider agreement do not meet the re¬ 
quirements of § 249.33(a) (6), (9) and 
( 10 ). 

States upon request shall receive a re¬ 
consideration of the Secretary’s deter¬ 
mination under the provisions of this 
subdivision in accordance with section 
1116(d) of the Act. 

2. Section 249.10(b) (15) is amended 
by adding a new subdivision (vi) as set 
forth below: 

§ 249.10 Amount, duration, and scope 
of medical assistance. 


(b) Federal financial participation. 

0 0 0 

(15) Intermediate care facility serv¬ 
ices (othor than such services in an in¬ 
stitution for tuberculosis or mental dis¬ 
eases) for individuals who are deter¬ 
mined, in accordance with section 1902 
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(a) (31) (A) of the Act , to be in need of 
such care . 

• • • • • 

(vi) The provider agreement referred 
to In paragraph (b) (15) (i) (e) of this 
section shall not be considered valid 
evidence that the facility meets all re¬ 
quirements for certification pursuant 
to § 249.33 of this chapter if the Secre¬ 
tary establishes on the basis of on-site 
validation surveys or other Federal re¬ 
views, or State certification records, or 
such other reports as he may prescribe 
that: 

(a) The survey agency failed to apply 
the Federal standards for certification 
of an intermediate care facility required 
under § 249.33(a) (2); 

( b ) The survey agency failed to follow 
the rules and procedures for the cer¬ 
tification of an intermediate care facil¬ 
ity set forth under § 249.33(a) (4) (ii) 
through (v); 

(c) The survey agency in connection 
with its duties in determining whether 
a facility meets Federal standards, failed 
to perform any one of the functions in 
§ 249.33(a) (5); 

(d) The survey agency failed to .use 
the Federal standards and the forms, 
methods and procedures required under 
§ 250.100(c)(1); or 

(e) The terms and conditions of a pro¬ 
vider agreement do not meet the require¬ 
ments of § 249.33(a) (6), (7), (8) and 
( 10 ). 

States upon request.shall receive a re¬ 
consideration of the Secretary’s deter¬ 
mination under the provisions of this 
subdivision in accordance with section 
1116(d) of the Act. 

• * • • * 

(See. 1102, 49 SUt. 647 ( 42 UB.C. 1302)) 

Effective Date' November 13. 1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714, Medical Assistance Pro¬ 
gram) 

Dated: October 15,1974. 

James S. Dwight, Jr., 
Administrator , Social and 
Rehabilitation Service . 

Approved: November 8,1974. 

Casper W. Weinberger, 

Secretary. 

IFR Doc.74-26575 Filed ll-12-74;8:45 am] 

Title 47—Telecommunications 

CHAPTER I—FEDERAL 

COMMUNICATIONS COMMISSION 

PART 73—RADIO BROADCAST SERVICES 

Extension Metering of Broadcast 

Transmitters; Report and Order 

Corrections 

In FR Doc. 74-25505, appearing on 
page 38653, in the issue for Friday, 
November 1, 1974, the second line of the 
amendatory language of paragraph 6 for 
§73.114 on page 38655 should read “a 
new paragraph (a)(l)(vii) to read as”. 


RULES AND REGULATIONS 

PART 73—RADIO BROADCAST SERVICES 

Corrections 

In FR Doc. 74-25508, appearing at page 
38650, in the issue for Friday, Novem¬ 
ber 1, 1974, the fifth line of § 73.565(e) 
in the second column on page 38652, 
should read “graph or radiotelephone 
license, a second-class”. 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—-GENERAL RULES AND 
REGULATIONS 

[No. MC—C-258 (Sub-No. 4) ] 

PART 1048—COMMERCIAL ZONE 

Kansas City, Mo.-Kansas City, Kans., Com¬ 
mercial Zone (Johnson County Indus¬ 
trial Airport); Order 

At a session of the Interstate Com¬ 
merce Commission, Review Board Num¬ 
ber 2, Members Boyle, Parker, and Eaton, 
held at its office in Washington, D.C., 
on the 23rd day of October, 1974. 

It appearing, that the limits of the 
Kansas City. Mo.-Kansas City, Kans., 
commercial zone were originally defined 
in 31 M.C.C. 5 (1941); that the limits 
have been considered and redefined sub¬ 
sequently in 51 M.C.C. 833 (1950). 54 
M.C.C. 288 (1952). 79 M.C.C. 513 (1959), 
81 M.C.C. 24 (1959), 100 M.C.C. 75 (1965), 
103 M.C.C. 19 (1966), 105 M.C.C. 750 
(1967), 110 M.C.C. 136 (1969), 111 M.C.C. 
131 (1970), 112 M.C.C. 103 (1970), and 
118 M.C.C. 462 (1973) (49 CFR 1048.8); 
and that by petition filed March 7, 1974, 
the Board of County Commissioners of 
Johnson County, Kans., and the John¬ 
son County Airport Commission seek 
redefinition of the limits of the zone ad¬ 
jacent to and commercially a part of 
Kansas City, Mo.-Kansas City, Kans., 
within which transportation by motor 
vehicle, in interstate or foreign com¬ 
merce, not under a common control, 
management, or arrangement for a con¬ 
tinuous carriage or shipment to or from 
points beyond the zone, is partially ex¬ 
empt from certain requirements of the 
Interstate Commerce Act under the pro¬ 
visions of section 203(b)(8) thereof, so 
as to include therein the former Olathe 
Naval Air Station, now owned and oper¬ 
ated by Johnson County and the Airport 
Commission, and known as the Johnson 
County Industrial Airport; 

It further appearing, that pursuant to 
section 553 of the Administrative Proce¬ 
dure Act. notice of the filing of the pe¬ 
tition was published in the Federal Reg¬ 
ister on April 9. 1974, which notice 
stated that no oral hearing was contem¬ 
plated. and that persons desiring to par¬ 
ticipate in the proceeding were invited to 
file representations supporting or op¬ 
posing the relief sought; and that addi¬ 
tional data were filed in support of the 
petition by petitioner, and no represen¬ 
tations were filed in opposition to the 
petition; 

And it further appearing, that the 
above-described area which is proposed 


for inclusion within the Kansas City 
Mo.-Kansas City, Kans., commercial 
zone limits, is, in fact economically and 
commercially a part of Kansas City, Mo - 
Kansas City, Kans.; 

Wherefore, and good cause appearing 
therefor; 

It is ordered , That the proceeding be 
and it is hereby, reopened for reconsid¬ 
eration. 

It is further ordered , That the 49 CFR 
1048.8 as prescribed in the order entered 
in this proceeding on June 1, 1973, be 
and it is hereby, vacated and set aside 
and the following revision is hereby sub¬ 
stituted in lieu thereof: 

8 1048.8 Kansas City, Mo.-Kan*«« Ci\> 

Kans. 

The zone adjacent to and commer¬ 
cially a part of Kansas City, Mo.-Kansas 
City. Kans., within which transportation 
by motor vehicle, in interstate or foreign 
commerce, hot under a common control, 
management, or arrangement for a con¬ 
tinuing carriage to or from a point be¬ 
yond the zone is partially exempt from 
regulation under section 203(b)(8) of 
the Interstate Commerce Act (49 U.S.C. 
303(b)(8)), includes and is comprised 
of all points as follows: 

Beginning on the north side of the Mis¬ 
souri River at the western boundary line of 
Parkvllle, Mo., thence along the western and 
northern boundaries of Parkvllle to the 
Kansas City, Mo., corporate limits, thence 
along the western, northern, and eastern 
corporate limits of Kansas City, Mo., to its 
Junction with U.S. Bypass 71 (near Liberty, 
Mo.), thence along UJ3. Bypass 71 to Liberty, 
thence along the northern and eastern 
boundaries of Liberty to its Junction with 
U.S. Bypass 71 south of Liberty, thence south 
along U.S. Bypass 71 to its Junction with the 
Independence. Mo., corporate limits, thence 
along the eastern Independence, Mo., cor¬ 
porate limits to its Junction with Interstate 
Highway 70, thence along Interstate High¬ 
way 70 to Its Junction with the Blue Springs, 
Mo., corporate limits, thence along the west¬ 
ern. northern, and eastern corporate limits of 
Blue Springs. Mo., to its Junction with U S. 
Highway 40. thence east along U.S. Highway 
40 to its Junction with Brlzen-Dlne Road, 
thence south along the southerly extension 
of Brlzen-Dine Road to its Junction with 
Missouri Highway AA, thence along Missouri 
Highway AA to its Junction with the Blue 
Springs, Mo., corporate limits, thence along 
the southern and western corporate limits of 
Blue Springs, Mo., to its Junction with US. 
Highway 40. thence west along U.S. Highway 
40 to its junction with the Lee’s Summit, 
Mo., corporate, limits. 

Thence along the eastern Lee’s Summit 
corporate limits to the Jackson-Cass County 
line, thence west along Jackson-Cass County 
line to the eastern corporate limits of Belton. 
Mo., thence along the eastern, southern, and 
western corporate limits of Belton to the 
western boundary of Richards-Gebaur Air 
Force Base, thence along the western 
boundary of said Air Force Base to Missouri 
Highway 150, thence west along Missouri 
Highway 150 to the Kansas-Missourl State 
line, thence north along the Kansas-Mlssouri 
State line, to 110th Street, thence west 
along 110th Street to its Junction with 
U.S. Highway 69. thence north along US 
Highway 69 to its Junction with 103d Street, 
thence west along 103d Street to its Junction 
with Quivera Road (the corporate boundary 
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of Lenexa, Kans.), thence along the eastern 
and southern boundaries of Lenexa to Black 
Bob Road, thence south along Black Bob 
Road to 119th Street, thence east along 119th 
Street to the corporate limits of Olathe, 
Kans.. thence south and east along the 
Olathe corporate limits to Schlagel Road, 
thence south along Schlagel Road to Olathe 
Morse Road, thence west along Olathe Morse 
Road to the northeast corner of Johnson 
County Airport, thence south, west, and 
north along the boundaries of said airport to 
pflumm Road, thence north along Pflumm 
Road to Its junction with Olathe Martin City 
Road, thence west along Olathe Martin City 
Road to its junction with Murden Road, 
thence south along Murden Road to its Junc¬ 
tion with Olathe Morse Road (the corporate 
boundary of Olathe, Kans.), thence west and 
north along said corporate boundary to Its 
Intersection with U.S. Highway 56. thence 
southwest along U.S. Highway 56 to its junc¬ 
tion with 159th Street. 

Thence west along 159th Street to its Junc¬ 
tion with the Johnson County Industrial 
Airport, thence south, west, north and east 
along the boundaries of said airport to the 
point of beginning, on 159th Street, thence, 
east along 159th Street to its Junction with 
US. Highway 58, thence northeast along U.S. 
Highway 56 to Its Junction with Parker 
Road, thence north along Parker Road to 
the northern boundary of Olathe, thence 




east and north along the northern corporate 
limits of Olathe to Pickering Road, 
thence north along Pickering Road to 107th 
Street (the corporate boundary of Lenexa, 
Kans.). thence along the western and north¬ 
ern boundaries of Lenexa to Pflumm Road, 
thence north along Pflumm Road to its 
Junction with Kansas Highway 10. thence 
along Kansas Highway 10 to its Junction 
with Kansas Highway 7, thence along an 
Imaginary line due west across the Kansas 
River to the Wyandotte County-Leaven worth 
County line (142d Street) at Loring, Kans., 
thence westerly along County Route No. 32, 
a distance of three-fourths of a mile to the 
entrance of the facilities at Mid-Continent 
Underground Storage, Loring, thence from 
Loring In a northerly direction along Loring 
Lane and Lind wood Avenue to the southern 
boundary of Bonner Springs, Kans. 

Thence along the southern, western, and 
northern boundaries of Bonner Springs to 
Its intersection with Kansas Highway 7, 
thence southeast along Kansas Highway 7 to 
Its Junction with Kansas Highway 32, thence 
east on Kansas Highway 32 to the corporate 
boundary of Kansas City, Kans., thence 
north, west, and east along the corporate 
boundaries of Kansas City, Kans., to its 
Junction with Cernecb Road and Pomeroy 
Drive, thence northwesterly along Pomeroy 
Drive to its Junction with 79th Street, thence 
along 79th Street to its Junction with Wal- 


cotte Drive at Pomeroy, Kans., thence due 
west 1.3 miles to Its Junction with an un¬ 
named road, thence north along such un¬ 
named road to the entrance of Powell Port 
facility, thence due north to the southern 
bank of the Missouri River, thence east along 
the southern bank of Missouri River to a 
point directly across from the western 
boundary of Parkville, Mo., thence across the 
Missouri River to the point of beginning. 
(49 Stat. 543. as amended. 544, as amended, 
546, as amended; 49 U.S.C. 302, 303, and 304.) 

It is further ordered , That this order 
shall become effective on the 23rd day of 
December, 1974, and shall continue in 
effect until further notice of this 
Commission. 

And it is further ordered , That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission, at Washington, D.C., and by 
filing a copy with the Director, Office of 
the Federal Register. 

By the Commission, Review Board 
Number 2. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.74-26608 Filed 11-12-74:8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Parts 1, 301 ] 

COORDINATION OF UNITED STATES AND 
GUAM INDIVIDUAL INCOME TAXES 

Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such reuglations, con¬ 
sideration will be given to any comments 
pertaining thereto which are submitted 
in writing (preferably six copies) to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington, D.C. 
20224, by December 13, 1974. Pursuant to 
26 CFR 601.601(b), designations of ma¬ 
terial as confidential or not to be dis¬ 
closed, contained in such comments, will 
not be accepted. Thus, a person submit¬ 
ting written comments should not in¬ 
clude therein material that he considers 
to be confidential or inappropriate for 
disclosure to the public. It will be pre¬ 
sumed by the Internal Revenue Service 
that every written comment submitted to 
it in response to this notice of proposed 
rule making is intended by the person 
submitting it to be subject in itts entirety 
to public inspection and copying in ac¬ 
cordance with the procedures of 26 CFR 
601.702(d)(9). Any person submitting 
written comments who desires an oppor¬ 
tunity to comment orally at a public 
hearing on these proposed regulations 
should submit his request, in writing, to 
the Commissioner by December 13, 1974. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published in a subsequent 
issue of the Federal Register, unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in sections 7805 (68A Stat. 917; 
26 U.S.C. 7805) and 7654(e) (86 Stat. 
1496; 26 U.S.C. 7654(e)) of the Internal 
Revenue Code of 1954. 

Tseal] Donald C. Alexander, 
Commissioner of Internal Revenue. 

This document contains proposed 
amendments to conform the Income Tax 
Regulations (26 CFR Part 1) and the 
Regulations on Procedure and Admin¬ 
istration (26 CFR Part 301) to the 
amendments made to the Internal Rev¬ 


enue Code of 1954 by the Act of October 
31, 1972 (Pub. L. 92-606, 86 Stat. 1494), 
relating to coordination of United States 
and Guam individual income taxes. The 
Act applies in the case of taxable years 
beginning after December 31,1972, unless 
otherwise noted, infra. 

The Act adds to section 881 a new sub¬ 
section (b) which provides that for pur¬ 
poses of section 881, relating to tax on 
income of foreign corporations not con¬ 
nected with United States business, a 
Guamanian corporation will not be 
treated as a foreign corporation for tax¬ 
able years beginning after December 31, 
1971. 

The Act adds to section 931(c) the pro¬ 
vision that Guam will not be treated as a 
possession of the United States with 
respect to citizens of the United States 
having income from sources within 
Guam. 

The Act amends section 932(a) so as to 
make such section inapplicable to Guam. 
Thus, a citizen of Guam will not be 
treated as a nonresident alien for pur¬ 
poses of various sections of the Code, 
some of which are listed in § 1.932-1 (b) 
as proposed. 

The Act amends section 932(c) to pro¬ 
vide a cross-reference to sections 935 and 
7654 of the Code and to sections 30 and 31 
of the Act of August 1, 1950 (48 U.S.C., 
secs. 142lh anr 1421i) for provisions re¬ 
lating to the individual income tax in 
the case of Guam. 

The Act adds a new section 935 to the 
Code, relating to coordination of United 
States and Guam individual income 
taxes. Section 935(a) provides that the 
section applies to any individual for the 
taxable year who (1) is a resident of 
Guam, (2) is a citizen of Guam but not 
otherwise a citizen of the United States, 
(3) has income from Guam for the tax¬ 
able year and is a citizen or resident of 
the United States, or (4) files a joint 
return for the taxable year with an 
individual described in (1), (2), or (3). 
Section 1.935-1 (a) (3) as proposed pro¬ 
vides rules for determining the residence 
and citizenship of individuals. 

Section 935(b) provides that an in¬ 
dividual to whom section 935 applies for 
a taxable year shall file his income tax 
return for the year with the United 
States if he is a resident thereof or with 
Guam if he is a resident thereof. An in¬ 
dividual who is not resident in either 
jurisdiction shall file his income tax re¬ 
turn with Guam if he is a citizen of 
Guam but not otherwise a citizen of the 
United States. In all other cases, the 
individual shall file his income tax re¬ 
turn with the United States. Determina¬ 
tions of residence and citizenship for a 


taxable year are made as of the close 
of the year under § 1.935-1 (a) (3) as 
proposed. In the case of a joint return, 
the residence and citizenship of the 
spouse having the greater adjusted gross 
income (without regard to community 
property laws) for the year are the bases 
for determining with which jurisdiction 
the joint return should be filed. Section 
1.935-1 (b) (4) as proposed provides cer¬ 
tain tax accounting standards for an in¬ 
dividual who files his return under this 
section with one of the jurisdictions for 
a prior taxable year and must, under this 
section, file his return for a later taxable 
year with the other jurisdiction. 

Section 935(c) provides that with re¬ 
spect to an individual to whom section 
935 applies for a taxable year, for pur¬ 
poses of the taxes imposed by chapter 1 
of the Code (other than under sections 
935 and 7654), the United States will be 
treated as including Guam and, for pur¬ 
poses of the Guam Territorial income 
tax, Guam will be treated as including 
the United States. Such individual who 
is required to file his income tax return 
under section 935(b) with one jurisdic¬ 
tion will not be liable for income tax for 
the year to the other jurisdiction. Sec¬ 
tion 1.935-1 (c) (1) as proposed sets forth 
the significance and application of the 
foregoing rules under which one juris¬ 
diction may be treated as including the 
other jurisdiction. 

Section 935(d) provides that, if it ap¬ 
pears that section 935 will apply to an 
individual for a taxable year, he shall 
file any declaration of estimated income 
tax with the jurisdiction with which he 
would be required to file his income tax 
return for the year under section 935(b) 
if his year closed on the date he is first 
required to file his declaration. He need 
not file a declaration with the other 
jurisdiction. However, his liability for 
underpayments of estimated income tax 
is to the jurisdiction with which he is 
required to file his income tax return 
for the year under section 935(b). Sec¬ 
tion 1.935-1 (d) (2) as proposed expands 
the application of the foregoing rules to 
the filing of joint declarations. Section 
1.935-1 (e) as proposed illustrates the 
application of section 935. 

The Act adds to section 1442 of the 
Code a new subsection (c) which pro¬ 
vides that for purposes of section 1442, 
relating to withholding of tax on for¬ 
eign corporations, a Guamanian corpo¬ 
ration will not be treated as a foreign 
corporation after October 31.1972. Thus, 
section 1.1441-1, relating to withholding 
of tax on foreign persons, is amended to 
provide that a Guamanian corporation 
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will not be treated as a foreign corpora¬ 
tion with respect to payments made after 
October 31,1972. 

The Act adds a new section 6687 to the 
Code, relating to assessable penalties 
with respect to information required to 
be furnished under section 7654 of the 
Code as added by the Act. Section 6687 
was redesignated as section 6688 by sec¬ 
tion 1016(b)(4) of Pub. L. 93-406, 88 
Stat. 932. A person who fails without 
reasonable cause to furnish information 
required by the regulations under sec¬ 
tion 7654 shall pay upon notice and de¬ 
mand a penalty of $100 for each such 
failure. Section 301.6688-1 (c) as pro¬ 
posed defines reasonable cause. 

The Act adds a new section 7654 to the 
Code, relating to coordination of United 
States and Guam individual income 
taxes. Section 7654(a) provides that net 
collections of income taxes, imposed with 
respect to an individual to whom sec¬ 
tion 935 applies if he has (or, in the case 
of a joint return, he and his spouse have) 
adjusted gross income of $50,000 or more 
and gross income of $5,000 or more from 
sources within the jurisdiction (either 
the United States or Guam) with which 
he is not required under section 935(b) 
to file his income tax return, shall be 
covered into the Treasury of the United 
States if attributable to United States 
source income or the treasury of Guam if 
attributable to Guam source income. 
Other net collections of taxes are cov¬ 
ered into the treasury of the jurisdic¬ 
tion with which the individual is re¬ 
quired under section 935(b) to file his 
income tax return. 

Section 7654(b) (1) provides for taking 
into account credits and refunds of in¬ 
come taxes in determining net collec¬ 
tions for a taxable year. Additional sub¬ 
stantive rules are provided in proposed 
5301.7654-l(c) (1) with respect to the 
credit for taxes withheld under section 
3402 on wages, for underpayments of tax, 
and for net operating losses. The term 
“income taxes” is defined in section 7654 
(b) (2), and a cross-reference is provided 
in section 7654(b) (3) for determining 
the source of income. 

Proposed § 301.7654-l<d), which is 
based upon the authority of section 7654 
(e) (2), provides for the filing of infor¬ 
mation returns by individuals to whom 
section 7654(a) applies. 

Section 7654(c) provides for transfer 
of funds to be made between the juris¬ 
dictions not less frequently than an¬ 
nually. Section 301.7654-1 (f) as proposed 
substantially elaborates this rule. 

Section 7654(d) provides that the 
United States shall pay to Guam the 
amount of taxes deducted and withheld 
by the United States under chapter 24 
^ith respect to compensation paid to 
members of the Armed Forces stationed 
m Guam who have no income tax liabil¬ 
ity to Guam by reason of the Soldiers' 
and Sailors' Civil Relief Act of 1940 (50 
App. U.S.C., sec. 501 et seq.). 

Act amends section 7701(a) (12) 

. j » relating to the performance of cer¬ 
tain functions in Guam, by defining the 
tann “delegate” for such purposes to in¬ 
clude certain officers and employees. 


In order to conform the Income Tax 
Regulations and Regulations on Proce¬ 
dure and Administration to such changes, 
the regulations are hereby amended as 
follows: 

PART 1— INCOME TAX REGULATIONS 

1. Section 1.881 is amended by redes¬ 
ignating paragraph (b) as paragraph 
(c), by adding a new paragraph (b) to 
such section, and by revising the histor¬ 
ical note, to read as follows: 

§ 1.881 Statutory provision**; tax on in¬ 
come of foreign corporations not con¬ 
nect etl with United States Iuimiichs. 

Sec. 881. Tax on income of foreign 
corporations not connected with United 
States business . * ' * 

(b) Exception for Guam corporations. 
For purposes of this section, the term 
“foreign corporation” does not include a 
corporation created or organized in 
Guam or under the law of Guam. 

(c) Doubling of tax. For doubling of 
tax on corporations of certain foreign 
countries, see section 891. 

|Sec. 881 as amended by sec. 104(a), Foreign 
Investors Tax Act 1966 (80 Stat. 1555); sec. 
313 (a) and (c). Rev. Act 1971 (85 Stat. 526); 
sec. 1(e)(1), Act of Oct. 31, 1972 (Pub. L. 
92-606, 86 Stat. 1497) J 

2. Section 1.881-1 is amended by revis¬ 
ing paragraph (c) to read as follows: 

§ 1.881—1 Manner of taxing foreign cor¬ 
porations. 

* * • * * 

(c) Meaning of terms. For the mean¬ 
ing of the term “engaged in trade or 
business within the United States”, as 
used in section 881 and this section, see 
section 864(b) and the regulations 
thereunder. For determining when in¬ 
come, gain, or loss of a foreign corpora¬ 
tion for a taxable year is effectively 
connected for that year with the conduct 
of a trade or business in the United 
States, see section 864(c), the regula¬ 
tions thereunder, and 5 1.882-2. The 
term “foreign corporation” has the 

(a) (3) and (5) and § 301.7701-5 of this 

(a) (3) and (5) and § 301.7701-5 of this 
chapter (Regulations on Procedure and 
Administration), except that, for pur¬ 
poses of section 881, § 1.881-2, and 
§ 1.882-2 in the case of taxable years 
beginning after December 31, 1971, the 
term “foreign corporation” does not in¬ 
clude a corporation created or organized 
in Guam or under the law of Guam. 
Thus, for example, for such a taxable 
year paragraph (b) (1) of this section 
does not apply to a Guamanian corpora¬ 
tion; moreover, in applying paragraph 

(b) (2) of this section to a Guamanian 
corporation. 

• • » • • 

3. Section 1.931 is amended by revising 
paragraph (c) and the historical note to 
read as follows: 

§ 1.931 Statutory provision**; income 
from sources within possessions of 
the United States. 

Sec. 931. Income from sources within 
possessions of the United States. • • • 


<c) Definition. For purposes of this 
section, the term “possession of the 
United States” does not include the Vir¬ 
gin Islands of the United States, and 
such term when used with respect to 
citizens of the United States does not in¬ 
clude Puerto Rico or Guam. 

(Sec. 931 as amended by sec. 107, Foreign In¬ 
vestors Tax Act 1966 (80 Stat. 1571); sec. 
502(d), Rev. Act 1971 (85 Stat. 550); sec. 1 
(f) (1), Act of Oct. 31, 1972 (Pub. L. 92-606, 
86 Stat. 1497)) 

4. Section 1.931-1 is amended by revis¬ 
ing the heading and paragraph (a)(1) 
to read as follows: 

§ 1.931—1 Citizens of the United State*, 
and domestic corporations deriving 
income from sources within a posses¬ 
sion of the United States. 

(a) Definitions. (1) As used in sec¬ 
tion 931 and this section, the term “pos¬ 
session of the United States” includes 
American Samoa, Guam, Johnston Is¬ 
land, Midway Islands, the Panama 
Canal Zone, Puerto Rico, and Wake Is¬ 
land. However, the term does not in¬ 
clude (i) the Virgin Islands and (ii), 
when used with respect to citizens of the 
United States, the term does not include 
Puerto Rico or, in the case of taxable 
years beginning after December 31. 
1972, Guam. 

• • + • « 

5. Section 1.932 is amended by revising 
paragraphs (a) and (c) and the histori¬ 
cal note to read as follows: 

§ 1.932 Statutory provisions; taxation of 
citizen** of possessions of the United 
Stales. 

Sec. 932. Citizens of possessions of the 
United States —(a) General rule. Any in¬ 
dividual who is a citizen of any posses¬ 
sion of the United States (but not other¬ 
wise a citizen of the United States) and 
who is not a resident of the United States 
shall be subject to taxation under this 
subtitle in the same manner and subject 
to the same conditions as in the case of 
a nonresident alien individual. This sec¬ 
tion shall have no application in the case 
of a citizen of Puerto Rico or Guam. 


(c) Guam. For provisions relating to 
the individual income tax in the case of 
Guam, see sections 935 and 7654; see also 
sections 30 and 31 of the Act of August 1. 
1950 (48 U.S.C., secs. 1421h and 14211). 

(See. 932 as amended by sec. 103(m), For¬ 
eign Investors Tax Act 1966 ( 80 Stat. 1554 >; 
sec. 1(f) (2) and (3). Act of Oct. 31, 1972 
(Pub. L. 92-606, 86 Stat. 1497) \ 

6. Section 1.932-1 is amended by re¬ 
vising paragraphs (a) (1) and (b) to read 
as follows: 

§ 1.932—1 Status of citizen* of United 
Stutr* po*8ett*ion«*. 

(a) General rule —(1) Definition and 
treatment. A citizen of a possession of the 
United States (except Puerto Rico and, 
for taxable years beginning after De¬ 
cember 31, 1972, Guam), who is not 
otherwise a citizen or resident of the 
United States, including only the States 
and the District of Columbia, is treated 
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for the purpose of the taxes imposed by 
subtitle A of the Code (relating to in¬ 
come taxes) as if he were a nonresident 
alien individual. However, for purposes 
of the tax imposed on self-employment 
income by chapter 2 of the Code, the 
term “possession of the United States’* 
as used in section 932 and the preceding 
sentence does not include American Sa¬ 
moa, Guam, or the Virgin Islands. See 
section 1402(a)(9). See subpart A 
(section 871 and following), part n, sub¬ 
chapter N, chapter 1 of the Code, and 
the regulations thereunder, for rules re¬ 
lating to imposition of tax on nonresi¬ 
dent alien individuals. For Federal in¬ 
come tax purposes, a citizen of a posses¬ 
sion of the United States who is not 
otherwise a citizen of the United States is 
a citizen of a possession of the United 
States who has not become a citizen of 
the United States by naturalization in 
a State, Territory, or the District of Co¬ 
lumbia. The fixed or determinable annual 
or periodical income from sources within 
the United States of a citizen of a posses¬ 
sion of the United States who is treated 
as if he was % nonresident alien individ¬ 
ual is subject to withholding. See sec¬ 
tion 1441. 

• • • ♦ • 

(b) Nonapplication to citizen of Puer¬ 
to Rico or Guam. The provisions of sec¬ 
tion 932(a) and paragraph (a) of this 
section do not apply in the case of a 
citizen of Puerto Rico or, for taxable 
years beginning after December 31, 1972, 
a citizen of Guam. Thus, for example, 
any such citizen who is not a resident of 
the United States will not be treated by 
the United States as a nonresident alien 
individual for purposes of section 2 (b) 
(3) (A) or (d), relating to definitions and 
special rules; section 4(d)(1), relating 
to taxpayers not eligible to use the op¬ 
tional tax tables; section 37(h), relating 
to denial of retirement income credit; 
section 116(d). relating to taxpayers in¬ 
eligible for dividend exclusion; section 
142(b)(1), relating to taxpayers ineli¬ 
gible for standard deduction; section 
152(b) (3), relating to definition of “de¬ 
pendent”; section 402(a)(4), relating to 
distributions by the United States to 
nonresident aliens; section 545(d), re¬ 
lating to certain foreign corporations; 
section 565(e), relating to certain con¬ 
sent dividends; section 861(a)(1), re¬ 
lating to interest from sources within the 
United States; sections 871 to 877, relat¬ 
ing to nonresident alien individuals; sec¬ 
tion 1303(b), relating to individuals not 
eligible for income averaging; section 
1371(a)(3), relating to definition of 
small business corporation; section 1402 
(b), relating to definition of “self-em¬ 
ployment income”; section 1441, relat¬ 
ing to withholding of tax on nonresident 
aliens; section 3401(a), relating to defi¬ 
nition of wages; section 6013(a)(1), re¬ 
lating to inability to make a joint return; 
section 6015 (b) and (i), relating to dec¬ 
laration of estimated income tax by non¬ 
resident alien individuals; section 6017, 
relating to self-employment tax returns; 
section 6042(b)(2), relating to returns 
regarding payments of dividends; section 


6049(b) (2), relating to returns regarding 
payments of interest; section 6072(c), 
relating to time for filing returns of non¬ 
resident alien individuals; section 6091 
(b), relating to place for filing returns of 
nonresident aliens; and section 6096(a), 
relating to designation of tax payments 
to Presidential Election Campaign Fund. 
For other rules applicable to citizens of 
Puerto Rico, see §§ l.l-(b) and 1.933-1 
For other rules applicable to citizens of 
Guam, see §§ 1.1-1 (b) and 1.935-1 of 
this chapter (Income Tax Regulations) 
and § 301.7654-1 of this chapter (Regu¬ 
lations on Procedure and Administra¬ 
tion) . 

7. The following new sections are in¬ 
serted immediately after § 1.934-1; 

§ 1.935 Statutory provisions; coordina¬ 
tion of United Slates and Guam indi¬ 
vidual income taxc#. 

Sec. 935. Coordination of United States 
and Guam individual income taxes —(a) 
Application of section . This section shall 
apply to any individual for the taxable 
year who— 

(1) Is a resident of Guam, 

(2) Is a citizen of Guam but not other¬ 
wise a citizen of the United States, 

(3) Has income derived from Guam 
for the taxable year and is a citizen or 
resident of the United States, or 

(4) Files a joint return for the tax¬ 
able year with an individual who satis¬ 
fies paragraph (1), (2), or (3) for the 
taxable year. 

(b) Filing requirement —(1) In gen-' 
eral. Each individual to whom this sec¬ 
tion applies for the taxable year shall 
file his income tax return for the tax¬ 
able year 

(1) With the United States, if he is 
a resident of the United States, 

(ii) With Guam, if he is a resident of 
Guam, and 

(iii) If neither subdivision (i) nor sub¬ 
division (ii) applies— 

(A) With Guam, if he is a citizen of 
Guam but not otherwise a citizen of the 
United States, or 

(B) With the United States, if clause 
(A) does not apply. 

(2) Determination date. For purposes 
of this section, determinations of resi¬ 
dence and citizenship for the taxable 
year shall be made as of the close of the 
taxable year. 

(3) Special rule for joint returns. In 
the case of a joint return, this subsec¬ 
tion shall be applied on the basis of the 
residence and citizenship of the spouse 
who has the greater adjusted gross in¬ 
come (determined without regard to 
community property laws) for the tax¬ 
able year. 

(c) Extent of income tax liability. In 
the case of any individual to whom this 
section applies for the taxable year— 

(1) For purposes of so much of this 
title (other than this section and section 
7654) as relates to the taxes imposed 
by this chapter, the United States shall 
be treated as including Guam, 

(2) For purposes of the Guam terri- 
troial income tax, Guam shall be treated 
as including the United States, and 


(3) Such individual is hereby relieved 
of liability for income tax for such year 
to the jurisdiction (the United States 
or Guam) other than the jurisdiction 
with which he is required to file under 
paragraph (b). 

(d) Special rules for estimated in¬ 
come tax. If there is reason to believe 
that this section will apply to an individ¬ 
ual for the taxable year, then— 

(1) He shall file any declaration of 
estimated income tax (and all amend¬ 
ments thereto) with the jurisdiction 
with which he would be required to file 
a return for such year under paragraph 
(b) if his taxable year closed on the 
date he is required to file such declara¬ 
tion. 

(2) He is hereby relieved of any lia¬ 
bility to file a declaration of estimated 
income tax (and amendments thereto) 
for such taxable year to the other 
jurisdiction, and 

(3) His liability for underpayments of 
estimated income tax shall be to the 
jurisdiction with which he is required 
to file his return for the taxable year 
(determined under subsection (b)). 

[Sec. 935 as added by sec. 1(a), Act of 
Oct. 31, 1972 (Pub. L. 92-606, 80 Stat. 1494)] 

§ 1.935—1 Coordination of U.S. and 
Guam individual income taxes. 

(a) Application of section —(1) Scope. 
Section 935 and this section set forth 
the special rules relating to the filing of 
income tax returns, income tax lia¬ 
bilities. and estimated income tax of in¬ 
dividuals described in subparagraph (2) 
of this paragraph. For additional rules 
relating to the collection of income tax 
at source on the wages of certain individ¬ 
uals, the furnishing of certain informa¬ 
tion with the returns of certain individ¬ 
uals, and the covering over to the 
treasury of Guam of net collections of 
income taxes imposed on certain individ¬ 
uals, see section 7654 and § 301.7654-1 
of this chapter (Regulations on Proce¬ 
dure and Administration). 

(2) Individuals covered. This section 
shall apply for a taxable year to any in¬ 
dividual who— 

(i) Is a resident of Guam, whether or 
not he is a citizen of the United States* 

(ii) Is a citizen of Guam but not other¬ 
wise a citizen of the United States, 

(iii) Has income derived from Guam 
for the taxable year and is a citizen or 
resident of the United States, or 

(iv) Files a joint return for the tax¬ 
able year with any individual described 
in subdivision (i). (ii), or (iii) of tills 
subparagraph. 

(3) Determination of residence and 
citizenship. For purposes of this section, 
determinations of residence and citizen¬ 
ship for a taxable year shall be made 
(except as provided to the contrary in 
paragraph (d) (1) and (2) of this sec¬ 
tion) as of the close of the taxable year. 
A citizen of the United States is any in¬ 
dividual who is a citizen within the 
meaning of paragraph (c) of § 1.1-1. ex¬ 
cept that the term does not include an 
individual who is a citizen of Guam but 
not otherwise a citizen of the United 
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States. An Individual who is a citizen of 
Guam but not otherwise a citizen of the 
United States is any individual who has 
become a citizen of the United States by 
birth or naturalization in Guam. Wheth¬ 
er an individual is a resident of Guam or 
a resident of the United States shall gen¬ 
erally be determined by applying to the 
facts and circumstances in each case the 
principles of §§ 1.871-2 through 1.871-5 
relating to what constitutes residence or 
non-residence, as the case may be, in the 
United States in the case of an alien in¬ 
dividual. However, for special rules for 
determining the residence for tax pur¬ 
poses of individuals under military or 
naval orders, see section 514 of the 
Soldiers’ and Sailors’ Civil Relief Act of 
1940, 50 App. U.S.C. 574. The residence of 
an individual, and, therefore, the juris¬ 
diction with which he is required to file 
an income tax return under paragraph 
(b) of this section, may change from 
year to year. 

(b) Filing requirement—(l) Tax Ju- 
risdiction. An individual described in 
paragraph 1(a)(2) of this section shall 
file his return of income tax for the tax¬ 
able year— 

(1) With the United States if he is 
a resident of the United States, whether 
or not he is a citizen of the United States, 

(ii) With Guam if he is a resident of 
Guam, whether or not he is a citizen of 
Guam, or 

(ill) If neither subdivision (i) nor (ii) 
of this subparagraph applies, 

(A) With Guam if he is a citizen of 
Guam but not otherwise a citizen of the 
United States, as defined in paragraph 
(a) (3) of this section, or 

(B) With the United States if he is 
a citizen of the United States, as defined 
in paragraph 1 (a) (3) of this section. 

Thus, for example, if a U.S. citizen em¬ 
ployed by the United States in Guam 
becomes a resident of Guam for the tax¬ 
able year, he must file his return of in¬ 
come tax for such year with Guam. The 
tax shown on the return shall be paid to 
the jurisdiction with which such return 
is required to be filed and shall be deter¬ 
mined by taking into account any credit 
under section 31 for tax withheld by 
Guam or the United States on wages, any 
credit under section 6402(b) for an over¬ 
payment of income tax to Guam or the 
United States, and any payments under 
section 6315 of estimated income tax paid 
to Guam or the United States. See para¬ 
graph 1(a) (3) of this section for the rule 
that determinations of residence and 
citizenship are to be made as of the close 
of the taxable year. 

(2) Joint returns. In the case of 
married persons, if one or both spouses 
Is an individual described in paragraph 
(a)(2) of this section and they file a 
joint return of income tax, the spouses 
shall file their joint return with, and pay 
the tax due on such return to, the juris¬ 
diction where the spouse who has the 
peater adjusted gross income for the 
taxable year would be required under 
subparagraph (1) of this paragraph to 
me his return if separate returns were 
wed. For this purpose, adjusted gross 


income of each spouse is determined 
under section 62 and the regulations 
thereunder but without regard to com¬ 
munity property laws; and, if one of the 
spouses dies, the taxable year of the sur¬ 
viving spouse shall be treated as ending 
on the date of such death. , 

(3) Place for filing returns —(i) U.S. 
returns. A return required under this 
paragraph to be filed with the United 
States shall be filed in accordance with 
$ 1.6091-2, except that such return of a 
citizen or resident of the United States 
who is described in § 301.7654-1 (a) (2) of 
this chapter (Regulations on Procedure 
and Administration) shall be filed with 
the Internal Revenue Service Center, 
11601 Roosevelt Boulevard, Philadelphia, 
Pennsylvania 19155. 

(ii) Guam returns. A return required 
under tills paragraph to be filed with 
Guam shall be filed with the Commis¬ 
sioner of Revenue and Taxation, Agana, 
Guam 96910. 

(4) Tax accounting standards. A tax¬ 
payer who lias filed his return with one of 
the jurisdictions named in subparagraph 
(1) of this paragraph for a prior tax¬ 
able year and is required to file his re¬ 
turn for a later taxable year with the 
other such jurisdiction may not, for such 
later taxable year, change his accounting 
period, method of accounting, or any 
election to which he is bound with respect 
to his reporting of taxable income to 
the first jurisdiction unless he obtains 
the consent of the second jurisdiction to 
make such change. However, such change 
will not be effective for returns filed 
thereafter with the first jurisdiction un¬ 
less before such later date of filing he 
also obtains the consent of the first ju¬ 
risdiction to make such change. Any 
request for consent to make a change 
pursuant to this subparagraph must be 
made to the office where the return is 
required to be filed under subparagraph 
(3) of this paragraph and in sufficient 
time to permit a copy of the consent to 
be attached to the return for the tax¬ 
able year. 

(c) Extent of liability for income tax — 
(1) Extension of territory —(i) General 
rule. With respect to an individual who, 
for a taxable year, is described in para¬ 
graph (a)(2) of this section— 

(A) For purposes of so much of the In¬ 
ternal Revenue Code of 1954 as relates to 
the normal taxes and the surtaxes im¬ 
posed by chapter 1 thereof, the United 
States shall be treated, in a geographical 
and governmental sense, as including 
Guam, and 

(B) For purposes of the Guam Terri¬ 
torial income tax (48 U.S.C. 14211), 
Guam shall be treated, in a geographical 
and governmental sense, as including 
the United States, 

except that this subdivision shall not 
apply for purposes of this section, sec¬ 
tion 7651, and section 7654. 

(ii) Application of general rule. (A) 
The significance of the application of 
the rule of subdivision (i) of this sub- 
paragraph will depend upon the facts and 
circumstances of the particular case. It 
will not be applied where its application 


would be manifestly inapplicable or in¬ 
compatible with the intent thereof. Thus, 
for example, it will not be applied for 
purposes of section 3401, relating to def¬ 
inition of wages. On the other hand, some 
of the conclusions which may be reached 
as a result of the application of such 
subdivision to a U.S. taxpayer (that is, 
an individual described in paragraph (b) 
(1) (i) or (ill) (B) of this section) are 
as follows. Sections 861 through 863, and 
the regulations thereunder, will be so 
construed as to cause Guam source in¬ 
come (determined without regard to sec¬ 
tion 935(c) and this subparagraph) to be 
U.S. source income, with the result that 
a U.S. taxpayer may not include the 
Guam source income in the numerator 
of the limiting fraction under section 
904(a). Income tax paid to Guam may 
be taken into account under sections 31, 
6315, and 6402(b) as payments to the 
United States. Dividends paid to a U.S. 
taxpayer by a corporation created under 
the laws of Guam will be treated for pur¬ 
poses of sections 861 and 862 as dividends 
paid by a domestic corporation. Taxes 
paid to Guam and otherwise satisfying 
the requirements of section 164(a) will 
be allowed as a deduction under that sec¬ 
tion, but Income taxes paid to Guam will 
be disallowed as a deduction under sec¬ 
tion 275(a). For purposes of section 1372 
(e)(4), income derived from sources in 
Guam will not be treated as derived from 
sources outside the United States. The 
amount included in gross income under 
section 1373(b) with respect to a Gua¬ 
manian corporation will be treated as a 
dividend paid by a domestic corporation. 

(B) If a U.S. taxpayer has a net 
operating loss carryback or carryover 
under section 172, a foreign tax credit 
carryback or carryover under section 904, 
an investment credit carryback or carry¬ 
over under section 46, a capital loss car¬ 
ryover under section 1212, or a charitable 
contributions carryover under section 
170, the United States will take such 
carryback or carryover into account for 
a taxable year for which the taxpayer’s 
return is required to be filed with the 
United States, and make a refund to the 
extent required under section 6402, even 
though the return of the taxpayer for 
the taxable year (whether beginning on, 
before, or after December 31, 1972) giv¬ 
ing rise to the carryback or carryover 
was required to be filed with Guam. 

(C) For purposes of income averaging 
of a U.S. taxpayer under sections 1301 
through 1305, the taxpayer will not be 
denied status as an ''eligible individual” 
merely because he was during the base 
period defined in section 1302(c)(2) 
treated under section 932 as a nonresi¬ 
dent alien individual because he was a 
citizen of Guam but not otherwise a 
citizen of the United States. See section 
1303(b). Furthermore, in determining 
the base period of such a U.S. taxpayer 
under section 1302(c)(2), taxable years 
for which a return was required to be 
filed with Guam shall be taken into 
account. 

(D) In applying the Guam Territo¬ 
rial income tax the converse of the pre¬ 
ceding rules under this subdivision will 
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apply. Thus, for example, income tax 
paid to the United States may be taken 
into account under sections 31, 6315, 
and 6402(b) as payments to Guam. 
Moreover, a citizen of the United States 
(as defined in paragraph (a)(3) of this 
section) not a resident of Guam will not 
be treated as a nonresident alien individ¬ 
ual for purposes of the Guam Territorial 
income tax. Thus, for example, a citizen 
of the United States (as so defined), or 
a resident of the United States, will not 
be treated as a nonresident alien indi¬ 
vidual for purposes of section 1371(a) (3) 
of the Guamanian Territorial income 
tax. 

(2) Liability to other jurisdiction —(i) 
Filing with Guam. If for a taxable year 
an individual is required under para¬ 
graph (b)(1) of this section to file a re¬ 
turn with Guam, he is relieved of liabil¬ 
ity to file an income tax return with, and 
to pay an income tax to, the United 
States for the taxable year. 

<ii) Filing with the United States. If 
for a taxable year an individual is re¬ 
quired under paragraph (b)(1) of this 
section to file a return with the United 
States, he is relieved of liability to file 
an income tax return with, and to pay 
an income tax to, Guam for the taxable 
year. 

(d) Special rules for estimated income 
tax —(1) Declaration of estimated in¬ 
come tax. If, under all the facts and cir¬ 
cumstances existing at the date an in¬ 
dividual is required to file a declaration 
of estimated income tax, there is reason 
to believe that he will, for the taxable 
year, be an individual described in para¬ 
graph (a) (2) of this section, he must 
file his declaration of estimated income 
tax (and all amendments thereof) with 
the jurisdiction with which he would be 
required to file a return under paragraph 
(b)(1) of this section if his taxable year 
had closed on the date he is first required 
to file a declaration of estimated income 
tax for the taxable year. If an individual 
has in fact filed a declaration of esti¬ 
mated income tax earlier than the time 
he is first required to file a declaration, 
and such declaration was not filed where 
it is required to be filed under the im¬ 
mediately preceding sentence, only sub¬ 
sequent amendments of the declaration 
are required to be filed pursuant to such 
preceding sentence with the other juris¬ 
diction and only subsequent installments 
of the estimated income tax are required 
to be paid to the other jurisdiction. Ex¬ 
cept as provided in subparagraph (5) of 
this paragraph (relating to underpay¬ 
ments of estimated income tax), pay¬ 
ments of estimated income tax shall be 
made to the jurisdiction with which he 
is required to file the declaration even 
though for the taxable year he is re¬ 
quired under paragraph (b)(1) of this 
section to file his return with the other 
jurisdiction. In determining the amount 
of such estimated income tax, income 
tax paid to Guam may be taken into 
account under sections 31 and 6402(b) as 
payments to the United States, and vice 
versa. For rules relating to the determi¬ 
nation of, and time for filing, declara¬ 


tions of estimated tax, see sections 6015 
and 6073; for rules relating to the time 
for paying installments of the tax, see 
section 6153. 

(2) Joint declaration of estimated in¬ 
come tax. In the case of married persons, 
if, under all the facts and circumstances 
existing at the date a spouse is required 
to file a declaration of estimated income 
tax, there is reason to believe that he 
will, for the taxable year, be an individ¬ 
ual described in paragraph (a) (2) of 
this section and the spouses file a joint 
declaration of estimated income tax, 
the spouses must file their joint declara¬ 
tion of estimated income tax (and all 
amendments thereof) with the jurisdic¬ 
tion where the spouse who has the 
greater estimated adjusted gross in¬ 
come for the taxable year would be re¬ 
quired under subparagraph (1) of this 
paragraph to file his declaration of esti¬ 
mated income tax if separate declara¬ 
tions were filed. For this purpose, esti¬ 
mated adjusted gross income of each 
spouse for the taxable year is determined 
without regard to community property 
laws. Except as provided in subpara¬ 
graph (5) of this paragraph, payments 
of estimated income tax shall be made 
to the jurisdiction with which the 
spouses are required to file the joint 
declaration. 

(3) Place for filing declarations. A 
declaration of estimated income tax re¬ 
quired under subparagraph (1) of this 
paragraph to be filed with Guam, shall 
be filed as prescribed in paragraph (b) 
(3) (ii) of this section. A declaration of 
estimated income tax required under 
subparagraph (1) of this paragraph to 
be filed with the United States shall be 
filed at the place prescribed by $ 1.6073- 
1 (c). 

(4) Liability to other jurisdiction —(i) 
Filing with Guam. If, for a taxable year, 
an individual is required under this para¬ 
graph to file a declaration of estimated 
income tax with Guam, he is relieved of 
liability to file a declaration of estimated 
income tax (and any amendments there¬ 
of) with, and to make payments of esti¬ 
mated income tax to, the United States 
for the taxable year. 

(ii) Filing with the United States. If. 
for a taxable year, an individual is re¬ 
quired under this paragraph to file a 
declaration of estimated income tax with 
the United States, he is relieved of li¬ 
ability to file a declaration of estimated 
income tax (and any amendments there¬ 
of) with, and to make payments of esti¬ 
mated income tax to, Guam for the tax¬ 
able year. 

(5) Underpayments. The liability of an 
individual described in paragraph (a) 
(2) of this section for underpayments of 
estimated income tax for a taxable year, 
as determined under section 6654 and the 
regulations thereunder, shall be to the 
jurisdiction with which he is required 
under paragraph (b) of this section to 
file his return for the taxable year. 

(e) Illustration. The application of 
this section may be illustrated by the 
following examples: 


Example (1). B, an Individual, files returns 
on a calendar year basis. B is a resident of 
the United States at the time he is required 
to file his declaration of estimated income 
tax for 1974. If, under the facts and circum¬ 
stances, B does not reasonably expect at the 
time he files his declaration of estimated 
income tax that he will be a resident of 
Guam at tho close of 1974, he will not be 
subject to this section at the time of such 
filing. However, B subsequently receives 
Guam source income which necessitates an 
amendment of his declaration, and some 
time later in 1974 he becomes a resident of 
Guam for the remainder of the year. B is 
required under paragraph (d)( 1 ) of this 
section to file his amended declaration with 
the United States and to make payments of 
the estimated tax to the United States. 
However, B is required to file his Income 
tax return for 1974 with Guam and to make 
any underpayments of estimated tax to 
Guam, pursuant to paragraphs (b)( 1 ) and 
(d) (5) of this section. 

Example (2). O. an individual, files returns 
on a calendar year basis. On March 1 , 1974 . 
C is a resident of the United States, files his 
declaration of estimated income tax for 1974 
with the United States, and pays his first 
installment of estimated tax to the United 
States. Prior to the date C would otherwise 
be required to file his declaration of esti¬ 
mated income tax for 1974 (April 16. 1974), 
C becomes a resident of Guam for the re¬ 
mainder of the year. C is required under 
paragraph (d)( 1 ) of this section to make 
only his remaining payments of installments 
of estimated tax to Guam. C is also required 
to file his income tax return for 1974 with 
Guam and to make any underpayments of 
estimated tax to Guam, pursuant to para¬ 
graphs (b)( 1 ) and (d)(5) of this section. 

Example (3). D, an individual, files returns 
on a calendar year basis. On August 1. 1974. 
D ceases to be a resident of the United States 
for the year and becomes a resident of Guam 
for the remainder of the year. D is first re¬ 
quired to file a declaration of estimated in¬ 
come tax for 1974 on September 16. 1974, 
because of his receipt of an extraordinary 
item of income after June 15. 1974. D is 
required under paragraph (d) ( 1 ) of this sec¬ 
tion to file his declaration with Guam and to 
make payments of the estimated tax to 
Guam. D is also required to file his income 
tax return for 1974 with Guam and to make 
any underpayments of estimated tax to 
Guam, pursuant to paragraphs (b)(1) and 
(d) (5) of this section. 

(f) Effective date. This section shall 
apply for taxable years beginning after 
December 31.1972. 

Section 1.1441-1 is revised to read as 
follows: 

§ 1.1441—1 Requirement for withhold¬ 
ing of tax on nonresident aliens, for¬ 
eign partnerships, and foreign cor¬ 
porations. 

Except as otherwise provided in 
§§ 1.1441-3, 1.1441-4, and 1.1441-6, to the 
extent that the items specified in 
§ 1.1441-2 constitute gross income from 
sources within the United States, with¬ 
holding of a tax of 30 percent is required 
in the case of items of income specified 
in paragraphs (a) and (b) of § 1.1441-2 
when such income is paid to a nonresi¬ 
dent alien individual, a foreign partner¬ 
ship, or a foreign corporation, except 
that with respect to payments made af¬ 
ter March 4, 1964, withholding of a tax 
of 14 percent is required in the case of 
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items of income specified in paragraph 
(c) of § 1.1441-2. The rate of 30 percent 
or 14 percent shall be reduced as may be 
provided by a treaty with any country. 
See §§ 1.894-1 and 1.1441-6, relating to 
income affected by treaty. For purposes 
of this section, the term "nonresident 
alien individual" includes an alien resi¬ 
dent of Puerto Rico. In the case of pay¬ 
ments occurring after October 31, 1972, 
the term "foreign corporation" does not 
include a corporation created or or¬ 
ganized in Guam or under the law of 
Guam. 

9. Section 1.1442 is amended by revis¬ 
ing paragraph (a) by adding a new para¬ 
graph (c) to section 1442, and by revis¬ 
ing the historical note, to read as follows: 

§ 1,1442 Statutory provisions: withhold¬ 
ing of tax on foreign corporations. 

Sec. 1442. Withholding of tax on for¬ 
eign corporations— (a) General rule. In 
the case of foreign corporations subject 
to taxation under this subtitle, there shall 
be deducted and withheld at the source 
in the same manner and on the same 
items of income as is provided in sec¬ 
tion 1441 or section 1451 a tax equal to 
30 percent thereof; except that, in the 
case of interest described in section 1451 
(relating to tax-free covenant bonds), 
the deduction and withholding shall be 
at the rate specified therein. For pur¬ 
poses of the preceding sentence, the ref¬ 
erences in section 1441 (b) to sections 871 

(a) (1) (C) and (D) shall be treated as 
referring to sections 881(a) (3) and (4), 
the reference in section 1441(c)(1) to 
section 871(b) (2) shall be treated as re¬ 
ferring to section 842 or section 882(a) 
(2), as the case may be, the reference in 
section 1441(c)(5) to section 871(a)(1) 
(D) shall be treated as referring to sec¬ 
tion 881(a) (4), and the reference in sec¬ 
tion 1441(c) (8) to section 871(a) (1) (C) 
shall be treated as referring to section 
881(a)(3). 

• • * • • 

(c) Exception for Guam corporations. 
For purposes of this section, the term 
“foreign corporation" does not include 
a corporation created or organized in 
Guam or under the law of Guam. 

fSec. 1442 aa amended by sec. 104(c), Foreign 
Investors Tax Act 1966 (80 Stat. 1567): sec. 
313(e), Rev. Act 1971 (85 Stat. 528); sec. 1(e) 
(2), Act of Oct. 31, 1972 (Pub. L. 92-606, 86 
Stat. 1497) 1 

10. Section 1.6091-1 Is amended by 
adding a new subparagraph (16) to para¬ 
graph (b), as follows: 

§ 1.6091—1 Place for filing returns or 
other documents. 

• • • • # 

(b) Place for filing certain information 
returns. • • • 

(16) For the place for filing informa¬ 
tion returns on Form 5074 with respect 
to the allocation of individual income 
tax to Guam, see paragraph (b) (3) of 
5 1.935-1 and paragraph (d) of § 301.- 
7654—1 of this chapter (Regulations on 
Procedure and Administration). 

11. Section 1.6091-4 is amended by 
adding a new paragraph, as follows: 
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§ 1.6091—4 Exceptional cases. 

• # • + « 

(c) Residents of Guam. Income tax re¬ 
turns of an individual citizen of the 
United States who is a resident of Guam 
shall be filed with Guam, as provided in 
paragraph (b) (1) of § 1.935-1. 

PART 301—REGULATIONS ON 

PROCEDURE AND ADMINISTRATION 

12. The following new sections are 
inserted immediately after § 301.6685-1: 

§ 301.6688 Statutory provisions; assess¬ 
able penalties with respect to infor¬ 
mation required to lie furnished 
under section 7654. 

Sec. 6688. Assessable penalties with 
respect to information required to be 
furnished under section 7654. In addition 
to any criminal penalty provided by law, 
any person described in section 7654(a) 
who is required by regulations prescribed 
under section 7654 to furnish Information 
and who fails to comply with such re¬ 
quirement at the time prescribed by such 
regulations unless it is shown that such 
failure is due to reasonable cause and not 
to willful neglect, shall pay (upon notice 
and demand by the Secretary or his dele¬ 
gate and in the same manner as tax) a 
penalty of $100 for each such failure. 

[Sec. 6688 as added by sec. 1(c), Act of Oct. 
31, 1972 (Pub. L. 92-606. 86 Stat. 1496): as 
amended by sec. 1016(b)(4), Employee Re¬ 
tirement Income Security Act 1974 (88 Stat. 
932)1 

§ 301.6688—1 Assessable penalties with 
respect to information required to lie 
furnished under section 7654 on allo¬ 
cation of tax to Guam or the United 
States* 

(a) In general. Each individual to 
whom paragraph (a) (2) of § 301.7654-1 
applies for a taxable year who fails to file 
for such year the information return re¬ 
quired by paragraph (d) of such section 
within the time prescribed therein, or 
who files such a return but does not show 
the information required thereon, shall, 
in addition to any criminal penalty pro¬ 
vided by law. pay a penalty of $100 for 
each such failure. 

(b) Manner of payment. The penalty 
set forth in paragraph (a) of this section 
shall be paid in the same manner as tax 
upon the issuance of a notice and de¬ 
mand therefor. 

(c) Reasonable cause. The penalty set 
forth in paragraph (a) of this section 
shall not apply if it is established, to the 
satisfaction of the district director (or of 
the Commissioner of Revenue and Tax¬ 
ation of Guam if the individual was re¬ 
quired to file his return of income tax 
for the taxable year with Guam) that the 
failure to file the information return or 
furnish the information within the pre¬ 
scribed time was due to reasonable cause 
and not to willful neglect. An individual 
who wishes to avoid the penalty must 
make an aflirmative showing of all facts 
alleged as a reasonable cause for his 
failure to file the information return on 
time, or furnish the information on time, 
in the form of a written statement con¬ 
taining a declaration that it is made 
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under penalties of perjury. Such state¬ 
ment must be filed with the district di¬ 
rector (or with the Commissioner of 
Revenue and Taxation, Agana, Guam 
96910, if the individual was required to 
file his return of income tax for the 
taxable year with Guam). In determin¬ 
ing whether there was reasonable cause 
for failure to furnish the required in¬ 
formation, account will be taken of the 
fact that the individual was unable to 
furnish the required information in spite 
of the exercise of ordinary business care 
and prudence in his effort to furnish the 
information. An individual will be con¬ 
sidered to have exercised ordinary busi¬ 
ness care and prudence in his effort to 
furnish the required information if he 
made reasonable efforts to furnish the 
information but was unable to do so be¬ 
cause of a lack of sufficient facts on 
which to make a proper determination. 
See paragraph (b) of § 1.935-1 of this 
chapter (Income Tax Regulations) for 
the rules which specify where returns of 
income tax must be filed for the taxable 
year by individuals to whom this section 
applies. 

(d) Effective date. Tills section shall 
apply for taxable years beginning after 
December 31,1972. 

13. Section 301.7654 is amended to read 
as follows: 

§ 301.7654 Statutory provisions: coordi¬ 
nation of United States and Guam 
individual income taxes. 

Sec. 7654. Coordination of United 
States and Guam individual income 
taxes —(a) General rule. The net collec¬ 
tions of the income taxes imposed for 
each taxable year with respect to any in¬ 
dividual to whom this subsection applies 
for such year shall be divided between 
the United States and Guam according 
to the following rules: 

(1) Net collections attributable to 
United States source income shall be 
covered into the Treasury of the United 
States; 

(2) Net collections attributable to 
Guam source income shall be covered 
into the treasury of Guam; and 

(3) All other net collections of such 
taxes shall be covered into the treasury of 
the jurisdiction (either the United States 
or Guam) with which such individual is 
required by section 935(b) to file his re¬ 
turn for such year. 

This subsection applies to an individual 
for a taxable year if section 935 applies 
to such individual for such year and if 
such individual has (or, in the case of a 
joint return, such individual and his 
spouse have) (A) adjusted gross income 
of $50,000 or more and (B) gross income 
of $5,000 or more derived from sources 
within the jurisdiction (either the United 
States or Guam) with which the in¬ 
dividual is not required under section 935 
(b) to file his return for the year. 

(b) Definitions and special rules. For 
purposes of this section— 

(1) Net collections. In determining net 
collections for a taxable year, appro¬ 
priate adjustment shall be made for 
credits allowed against the tax liability 
for such year and refunds made of in¬ 
come taxes for such year. 
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(2) Income taxes. The term “income 
taxes" means— 

(i) With respect to taxes imposed by 
the United States, the taxes imposed 
by chapter 1, and 

(ii) With respect to Guam, the Guam 
territorial income tax. 

(3) Source. The determination of the 
source of income shall be based on the 
principles contained in part I of sub¬ 
chapter N of chapter 1 (section 861 and 
following). 

(c) Transfers. The transfers of funds 
between the United States and Guam 
required by this section shall be made 
not less frequently than annually. 

(d) Military personnel in Guam. In 
addition to any amount determined 
under subsection (a), the United States 
shall pay to Guam at such times and 
in such manner as determined by the 
Secretary or his delegate the amount of 
the taxes deducted and withheld by the 
United States under chapter 24 with re¬ 
spect to compensation paid to members 
of the Armed Forces who are sfationed 
in Guam but who have no income tax 
liability to Guam with respect to such 
compensation by reason of the Soldiers 
and Sailors Civil Relief Act (50 App. 
U.S.C., sec. 501 et seq.). 

(e) Regulations. The Secretary or 
his delegate shall prescribe such regu¬ 
lations as may be necessary to carry out 
the provisions of this section and sec¬ 
tion 935, including (but not limited 
to) — 

(1) Such regulations as are necessary 
to insure that the provisions of this title, 
as made applicable in Guam by section 
31 of the Organic Act of Guam, apply in 
a manner which is consistent with this 
section and section 935, and 

(2) Regulations prescribing the infor¬ 
mation which the individuals to whom 
section 935 may apply shall furnish to 
the Secretary or his delegate. 

[See. 7654 as revised by sec. 1(b), Act of 
Oct. 31, 1972 (Pub. L. 92-606, 86 Stat. 1495) 1 

14. The following new section is added 
immediately after § 301.7654: 

§ 301.7651—1 Coordination of U.S. and 
Guam individual income taxes. 

(a) Application of section —(1) Scope. 
Section 7654 and this section set forth 
the general procedures to be followed by 
the Government of the United States 
and the Government of Guam in the di¬ 
vision between the two governments of 
revenue derived from collections of the 
income taxes imposed for any taxable 
year beginning after December 31, 1972, 
with respect to any individual described 
in subparagraph (2) of this paragraph 
and paragraph (e) of this section. To the 
extent that section 7654 and this section 
are inconsistent with the provisions of 
section 30 of the Organic Act of Guam 
(48 U.S.C. 1421h), relating to duties and 
taxes to be covered into the treasury of 
Guam and held in account for the Gov¬ 
ernment of Guam, such section 30 is 
superseded. 

(2) Individuals covered. Paragraph (b) 
of this section applies only to an indi¬ 
vidual who, for a taxable year, is de¬ 
scribed in paragraph (a) (2) of § 1.935-1 
of this chapter (Income Tax Regula¬ 


tions) and lias (or in the case of a joint 
return, such individual and his spouse 
have) — 

(i) Adjusted gross income of $50,000 or 
more, and 

(ii) Gross income of $5,000 or more 
from sources within the jurisdiction (ei¬ 
ther the United States or Guam) other 
than the jurisdiction with which the in¬ 
dividual is required to file his income 
tax return under paragraph (b) of 
§ 1.935-1 of this chapter. 

For the determination of gross income 
and adjusted gross income see sections 
61 and 62, and the regulations thereun¬ 
der, or, when applicable, the correspond¬ 
ing provisions as made applicable in 
Guam by the Guam Territorial income 
tax (48 UJ3.C. 14211). For purposes of 
this subparagraph, gross income con¬ 
sisting of compensation for military or 
naval service shall be taken into account, 
except to the extent incompatible with 
section 514 of the Soldiers’ and Sailors’ 
Civil Relief Act of 1940 (50 App. U.S.C. 
574). However, see paragraph (2) of this 
section. 

(b) Allocation of tax. (1) Net collec¬ 
tions of income taxes imposed for each 
taxable year beginning after December 
31, 1972, with respect to each individual 
described in paragraph (a)(2) of this 
section for such year shall be divided be¬ 
tween the United States and Guam by 
the Commissioner of Internal Revenue 
and the Commissioner of Revenue and 
Taxation of Guam as follows: 

(1) Net collections attributable to in¬ 
come from sources within the United 
States shall be covered into the Treasury 
of the United States. 

(ii) Net collections attributable to in¬ 
come from sources within Guam shall be 
covered into the treasury of Guam, and 

(iii) Net collections not described in 
subdivision (i) or (ii) of this subpara¬ 
graph (i.e., net collections attributable to 
income from sources other than within 
the United States or Guam) shall be 
covered into the treasury of the jurisdic¬ 
tion (either the United States or Guam) 
with which the individual 1s required to 
file his return under paragraph (b) of 
§ 1.935-1 of this chapter for such year. 

(2) The amount of tax of any individ¬ 
ual for a taxable year which shall be al¬ 
located to Guam for purposes of deter¬ 
mining the portion of the net collections 
from such individual which shall be 
covered into the treasury of Guam by the 
United States for such year shall be that 
amount which bears the same ratio to 
such amount of tax as the adjusted gross 
income of that individual for such year 
which is allocable to sources in Guam 
bears to the total adjusted gross income 
of such individual for such year. For pur¬ 
poses of such allocation by the United 
States, the adjusted gross income of the 
taxpayer shall be determined without 
taking into account any compensation of 
any member of the Armed Forces for 
services performed in Guam the with¬ 
held tax on which is paid into the treas¬ 
ury of Guam pursuant to paragraph (e) 
of this section. The amount of tax of any 
individual for any taxable year which 
shall be allocated to the United States 
for purposes of determining the portion 


of the net collections from such individ¬ 
ual which shall be covered into the 
Treasury of the United States by Guam 
for such year shall be that amount which 
bears the same ratio to such amount of 
tax as the adjusted gross income of that 
individual for such year which is allo¬ 
cable to sources in the United States 
bears to the total adjusted gross income 
of such individual for such year. 

(c) Definitions and special rules. For 
purposes of this section— 

(1) Net collections, (i) In determining 
net collections for a taxable year, appro¬ 
priate adjustment between the two juris¬ 
dictions shall be made on a proportionate 
basis for underpayments of income taxes 
for such taxable year, credits allowed 
against the income tax for such taxable 
year, and refunds made of income taxes 
paid with respect to such taxable year. 
Thus, if a net operating loss results in a 
carryback to an earlier taxable year 
which gives rise to a refund for that 
earlier year, an adjustment must be 
made based upon the proportion which 
the amount of tax covered by one juris¬ 
diction into the treasury of the other 
jurisdiction for that earlier year bears 
to the total amount of tax paid for that 
earlier year, even though the loss may 
have resulted from activities in one juris¬ 
diction and the income, against which 
the loss was offset, was earned in the 
other jurisdiction. Similar adjustments 
must be made for foreign tax credit 
carrybacks even though different juris¬ 
dictions are involved. If, for example, an 
individual pays Income tax of $30,000 to 
the United States for 1974 and $10,000 
of such tax is covered into the treasury 
of Guam, and if for 1975 such individual 
has a net operating loss attributable to 
a trade or business carried on in the 
United States which loss is carried back 
to 1974 and gives rise to a refund of 
$15,000 by the United States, Guam must 
cover into the Treasury of the United 
States the amount of $5,000 which is the 
adjustment based upon the refund 
($15,000 X$10,000/$30.000=$5, 000). 

(ii) Tax withheld from the compen¬ 
sation of any member of the Armed 
Forces described in paragraph (a) (2) 
of this section which is paid to Guam 
pursuant to section 7654 (d) and para¬ 
graph (e) of this section shall be taken 
into account in determining the amount 
required to be covered into the treasury 
of Guam under paragraph (b) (1) (ii) 
of this section. 

(iii) For purposes of this subpara¬ 
graph, any underpayment of tax is 
treated as attributable on a pro rata 
basis to income from sources within 
the United States, Guam, and sources 
other than within the United States or 
Guam, respectively, and is divided be¬ 
tween the United States and Guam 
under the rules in paragraph (b) of this 
section. 

(iv) For purposes of this subpara¬ 
graph, any underpayment of tax is 
treated as attributable on a pro rata 
basis to income from sources within the 
United States. Guam, and sources other 
than within the United States or Guam, 
respectively, and is divided between the 
United States and Guam under the rules 
in paragraph (b) of this section. 
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(2) Income taxes. The term “income 
taxes” means— 

(i> With respect to taxes imposed by 
the United States, the income taxes im¬ 
posed by chapter 1 of the Code, and 

(ii) With respect to taxes imposed by 
Guam, the Guam Territorial income tax 
(48 U.S.C. 1421i). 

(3) Source rules. The determination 
of the source of income shall be based 
on the principles contained in sections 
861 through 863, and the regulations 
thereunder, or, when applicable, in those 
sections as made applicable in Guam by 
the Guam Territorial income tax. How¬ 
ever. see also section 514 of the Soldiers’ 
and Sailors’ Civil Relief Act of 1940 <50 
App. U.S.C. 574) for determining the 
source of income of members of the 
Armed Forces. For purposes of this sub- 
paragraph, the provisions in section 935 
<c> treating Guam as part of the United 
States, and vice versa, do not apply. For 
definition of the terms “United States” 
and “Guam” see section 7701(a)(9) of 
the Code and section 2 of the Organic 
Act of Guam (48 U.S.C. 1421). 

(d) Information return. Each indi¬ 
vidual described in paragraph (a)(2) 
of this section for a taxable year who is 
required by paragraph (b)(1) of 
§ 1,935-1 of this chapter to file his re¬ 
turn of income for such year with the 
United States shall timely file a prop¬ 
erly executed Form 5074 (Allocation of 
Individual Income Tax to Guam) by 
attaching such form to his income tax 
return. Each individual described in 
paragraph (a) (2) of this section for a 
taxable year who is required by para¬ 
graph (b)(1) of § 1.935-1 of this chap¬ 
ter to file his return of income for such 
year with Guam shall timely file such 
information as may be required by the 
Commissioner of Revenue and Taxation 
with respect to his income derived from 
sources within the United States. See 
section 6688 and § 301.6688-1 for the 
penalty for failure to comply with this 
paragraph. 

(e) Military personnel in Guam. The 
Commissioner of Internal Revenue shall 
arrange to pay to Guam the amount of 
the taxes deducted and withheld by the 
United States under section 3402 from 
wages paid to members of the Armed 
Forces who are stationed in Guam but 
who have no income tax liability to Guam 
with respect to such wages by reason of 
section 514 of the Soldiers* and Sailors’ 
Civil Relief Act of 1940 (50 App. U.S.C. 
574). Section 514 of that Act provides 
in effect that for purposes of the tax¬ 
ation of income by Guam a person shall 
not be deemed to have lost a resi¬ 
dence or domicile in the United States 
solely by reason of being absent there¬ 
from in compliance with military or 
naval orders and the compensation for 
military or naval service of such a per¬ 
son who is not a resident of, or domi¬ 
ciled in, Guam shall not be deemed in¬ 
come for services performed within, or 
from sources within, Guam. Any amount 
paid to Guam under this paragraph in 
respect of a member of the Armed Forces 
described in paragraph (a) (2) of this 
section shall be taken into account in 
determining the amount required to be 


covered into the treasury of Guam under 
paragraph (b) (f) (ii) of this section. For 
purposes of this paragraph, the term 
“Armed Forces of the United States” 
has the meaning provided by § 301.7701-8 
of this chapter. This paragraph does not 
apply to wages for services performed 
in Guam by members of the Armed 
Forces of the United States which are 
not compensation for military or naval 
service. In determining the amount of 
tax to be covered into the treasury of 
Guam under this paragraph with re¬ 
spect to remuneration for services per¬ 
formed in Guam by members of the 
Armed Forces of the United States, the 
special procedure agreed upon with the 
Department of Defense in 1951 shall not 
apply to remuneration paid after De¬ 
cember 31, 1974. Under that procedure 
the tax withheld under section 3402 upon 
such remuneration for services per¬ 
formed in Guam during April and Oc¬ 
tober of each year was to be projected 
for the appropriate six-month period of 
which the base month is a part, thereby 
arriving at an estimated figure for semi¬ 
annual withholding tax to be covered 
over. 

(f) Transfers of funds. The transfers 
of funds between the United States and 
Guam required to effectuate the provi¬ 
sions of this section shall be made when 
convenient for the two governments, but 
not less frequently than once in each 
calendar year. In complying with para¬ 
graph (b) of this section, only net bal¬ 
ances will be transferred between the two 
governments. Further, amounts trans¬ 
ferred pursuant to paragraph (b) of this 
section may be determined on the basis 
of estimates rather than the actual 
amounts derived from information fur¬ 
nished by taxpayers, except that the net 
collections for 1973 and every third cal¬ 
endar year thereafter are to be trans¬ 
ferred on the basis of the information 
furnished by taxpayers pursuant to para¬ 
graph (d) of this section. In order to 
facilitate the transfer of funds pursuant 
to this section, the Commissioner of In¬ 
ternal Revenue and the Commissioner of 
Revenue and Taxation of Guam shall ex¬ 
change such information, including 
copies of income tax returns, as will en¬ 
sure that the provisions of section 7654 
and this section are being properly 
implemented. 

15. Section 301.7701 is amended by re¬ 
vising paragraphs (12MB) and (32) and 
the historical note to read as follows: 

§ 301.7701 Statutory provisions; defini¬ 
tions. 

Sec. 7701. Definitions —(a) * * * 

(12) Delegate. • • * 

(B) Performance of certain functions 
in Guam or American Samoa. The term 
“delegate”, in relation to the perform¬ 
ance of functions in Guam or American 
Samoa with respect to the taxes imposed 
by chapters 1,2, and 21, also includes any 
officer or employee of any other depart¬ 
ment or agency of the United States, or 
of any possession thereof, duly author¬ 
ized by the Secretary (directly, or in¬ 
directly by one or more redelegations of 
authority) to perform such functions. 

* ♦ * • ♦ 


(32) Cooperative bank. The term “co¬ 
operative bank” means an institution 
without capital stock organized and op¬ 
erated for mutual purposes and without 
profit, which— 

(i) Either— 

(A) Is an insured institution within 
the meaning of section 401(a) of the Na¬ 
tional Housing Act (12 U.S.C., sec. 1724 
(a)). or 

(B) Is subject by law to supervision and 
examination by State or Federal author¬ 
ity having supervision over such institu¬ 
tions, and 

(B) Meets the requirements of sub- 
paragraphs (B) and (C) of paragraph 
(19) of this subsection (relating to def¬ 
inition of domestic building and loan 
association). 

In determining whether an institution 
meets the requirements referred to in 
subparagraph (B) of this paragraph, any 
reference to an association or to a 
domestic building and loan association 
contained in paragraph (19) shall be 
deemed to be a reference to such institu¬ 
tion. 

• * * 9 • 

[Sec. 7701, as amended by sec. 22 (g) and (h). 
Alaska Omnibus Act (73 Stat. 146, 147); sec. 
18 (1) and (J), Hawaii Omnibus Act (74 Stat. 
416); sec. 103(t), Social Security Amend¬ 
ments 1960 (74 Stat. 941); secs. 6(c) and 
7(h), Rev. Act 1962 (76 Stat. 982, 988); sec. 
5. Act of Oct. 23, 1962 (Pub. L. 87-870, 76 
Stat. 1161); secs. 204(a)(3) and 234(b)(3), 
Rev. Act 1964 (78 Stat. 36. 114); sec. 

102(b)(5), Tax Adjustment Act 1966 (80 
Stat. 64); sec. 103(1) (1). Foreign Investors 
Tax Act 1966 (80 Stat. 1554): sec. 103(e) (6), 
Revenue and Expenditure Control Act 1968 
(82 Stat. 264); sec. 432 (c) and (d), Tax Re¬ 
form Act 1969 (83 Stat. 622, 623); sec. 
1(f) (4), Act of Oct. 31, 1972 (Pub. L. 92-606, 
86 Stat. 1497)) 

[FR Doc.74-26617 Filed ll-12-74;8:45 am) 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[ 21 CFR Part 1301 ] 
EMPLOYMENT CLEARANCES 

Proposed Employee Screening Procedures 
for Non-Practitioners 

The Drug Enforcement Administra¬ 
tion (DEA) is considering the adoption 
of various proposals related to the 
screening and hiring of employees by 
non-practitioner registrants. This Notice 
of Proposed Rule Making is being pub¬ 
lished to allow concerned parties to make 
comments and recommendations con¬ 
cerning this matter. 

Because of the many complexities in¬ 
volved in the employment area, this 
notice is intended to primarily affect the 
matter of employment clearances, and 
not the general system of employee se¬ 
curity. It is the intention to establish 
DEA requirements and recommended 
procedures in this employee screening 
area which may be relied on as a base of 
control for State requirements and com¬ 
pany procedures related to employee se¬ 
curity. It is the position of DEA that 
such employee screening is an integral 
part of overall security and is necessary 
for a firm to engage in controlled sub¬ 
stances activities. 
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Therefore, under the authority vested 
in the Attorney General by section 501 
(b) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 
[21 U.S.C. 871(b)], delegated to the Ad¬ 
ministrator of the Drug Enforcement 
Administration by 28 CFR 0.100, and to 
the Deputy Administrator by Directive 
73-2, 38 FR 34662, December 17, 1973. it 
is proposed that four new sections be 
added to Part 1301 of Title 21 of the 
Code of Federal Regulations as follows: 
Employee Screening — Non-Practitioners 

§ 1301.90 Drug company screening pro¬ 
cedures. 

Questions asked of applicants for em¬ 
ployment, or persons being transferred 
into areas in which they may have ac¬ 
cess to controlled substances, must be 
framed to strike a balance between ob¬ 
taining information from persons which 
would indicate them as a drug security 
risk and protecting the person from the 
disclosure of information having no re¬ 
lation to drug security. In this regard, it 
is believed that conviction for crime, and 
the abuse of certain drugs, are activities 
that are proper subjects for inquiry. 

Hence, it is the position of DEA that 
as a matter of business necessity and as 
a part of overall controlled substance 
security, at least the following questions 
and advice must be utilized in the em¬ 
ployee screening procedures: 

Question. Have you ever been convicted 
of a crime, or are you now under charges for 
any criminal offense? (Include any military 
general court-martial conviction, but ex¬ 
clude any traffic violation or Juvenile of¬ 
fense.) If the above answer is yes, furnish 
details of conviction, charges, offense, loca¬ 
tion, date and sentence. 

Question. In the past three years, have 
you ever been an abuser of narcotics, am¬ 
phetamines or barbiturates, or have you 
ever regularly used such drugs other than 
when prescribed by a physician? If answer 
is yes, furnish details. 

Advice. The person must authorize, in 
writing, the company or its agent to make 
inquiries regarding the information fur¬ 
nished, including inquiries of courts regard¬ 
ing charges and convictions and law enforce¬ 
ment agencies regarding possible records ol 
conviction. The person must affirm that he 
realizes that any false information, or omis¬ 
sion of information may be a basis for denial 
or dismissal from employment. 

It should be emphasized that the 
answers furnished by the person, or a 
record of conviction, are to be considered 
in the overall evaluation of the person. 
Certainly, the age of the person at the 
time of a conviction of a crime, the 
length of time since conviction, the na¬ 
ture of offense, employment record since 
conviction, etc., are all factors to be 
closely considered in determining if the 
person is a current security risk. 

§ 1301.91 Furnishing diversion infor¬ 
mation. 

It is the position of DEA that an em¬ 
ployee who has knowledge of drug diver¬ 
sion from the employer by a fellow em¬ 
ployee, an employee of a carrier, or other 
persons, has an obligation to the com¬ 
pany to report the information to an 
appropriate company official. Moreover, 
a failure to report such information 
should be grounds for disciplinary action 


against the employee who does not report 
the information. 

§ 1301.92 Illicit activities by employees. 

It is the position of DEA that to pro¬ 
tect internal drug firm security, a drug 
firm will take appropriate action against 
any person know'lngly involved in the 
illicit possession, sale, use or diversion 
of drugs. 

§ 1301.93 Criminal record inquiries by 
drug company. 

The information obtained from in¬ 
quiries regarding a person’s criminal 
record is not intended to necessarily 
preclude employment of the person. 
Rather, such information should be in¬ 
cluded in the overall evaluation of the 
person's suitability for the position in¬ 
volved. The maintaining of fair employ¬ 
ment practices, the protection of the 
person's right of privacy, and the assur¬ 
ance that the results of such inquiries 
will be treated by the company in con¬ 
fidence should all be emphasized. 

Although the following recommended 
procedures are not mandatory, DEA rec¬ 
ommends the suggested inquires be made 
a part of the screening procedures for 
persons who may have access to con¬ 
trolled substances: 

Local inquiries —Local Inquiries should be 
made by name, date and place of birth, and 
other identifying information, to local courts 
for records of charges and convictions, and 
to enforcement agencies for records of con¬ 
victions for the person. Local practice may 
require such inquiries to be made In person, 
rather than by mail, and a copy of a waiver 
from the person may be required by certain 
local enforcement agencies. 

DEA inquiries —The identifying informa¬ 
tion should also be furnished to DEA for a 
check of DEA files for records of conviction. 

All interested persons are invited to 
submit their comments and objections 
in writing regarding this proposal. Com¬ 
ments and objections should be sub¬ 
mitted in quintuplicate to the Office of 
Chief Counsel, Drug Enforcement Ad¬ 
ministration, Department of Justice, 
Room 1203, 1405 I Street NW., Washing¬ 
ton, D.C. 20537, and must be received 
on or before January 13, 1974. 

Dated: November 8,1974. 

Andrew C. Tartaglino, 

Acting Deputy Administrator , 
Drug Enforcement Administration. 

[FR Doc.74-26603 Filed 11-12-74:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[ 25 CFR Part 221 ] 

OPERATION AND MAINTENANCE 
CHARGES 

Crow Indian Irrigation Project, Montana 

Basis and Purpose. Notice is hereby 
given that pursuant to the authority 
contained in the Acts of Congress ap¬ 
proved August 1, 1914 (38 Stat. 583), 
May 18; 1916 (39 Stat. 142) and March 7, 
1928 (45 Stat. 210), and by virtue of au¬ 
thority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs (Order No. 2508; 14 FR 258), 
and by virtue of the authority delegated 


by the Commissioner of Indian Affairs to 
the Area Director BIAM 3.1 <34 FR 637, 
January 16,1969) and by authority dele¬ 
gated to the Project Engineer and to the 
Superintendent by the Area Director 
April 30, 1971 Release 10-2, 10 BIAM 
7.0. § 2.70-2.75, notice is hereby given of 
the intention to modify § 221.12 of Title 
25, Code of Federal Regulations, dealing 
with the irrigable lands of the Crow In¬ 
dian Irrigation Project, Montana, that 
are not subject to the jurisdiction of the 
several irrigation districts. Purpose of 
this amendment is to establish the as¬ 
sessment charges for the season 1975 
and thereafter until further notice, and 
which charges are applicable to all irri¬ 
gable lands in the Crow Indian Irriga¬ 
tion Project that are not included in 
the irrigation districts organizations. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions or 
objections with respect to the proposed 
amendment to the Area Director, U.S. 
Bureau of Indian Affairs, 316 North 26th 
Street. Billings, Montana 59101, on or 
before December 13,1974. 

Section 221.12 is amended to read as 
follows: 

§ 221.12 Charges. 

In compliance with the provisions of 
the Act of August 1, 1914 (38 Stat 583; 
25 U.S.C. 385), the operation and main¬ 
tenance charges, for irrigable lands 
under the Crow Indian Irrigation Project 
and under certain private ditches for the 
calendar year 1975 and subsequent years 
until further notice, are hereby fixed as 
follows: 

Per 
^ acre 

For the assessable nondistrict area 
under constructed works on all Gov¬ 
ernment-operated units excepting 


Coburn Ditch_$4. 60 

For the assessable area under con¬ 
structed works on certain tracts of 
irrigable trust patent Indian land 
within and benefited by the Two 

Leggins Unit_ 2.39 

For the assessable area on certain 
tracts of irrigable trust patent In¬ 
dian land within and benefited by 
the Bozeman Trail Unit- 1 ■ 


For all lands in Indian ownership un¬ 
der the Bozeman Trail Unit on 
June 28. 1946, and under construct¬ 
ed works on all Government-oper¬ 
ated units in the Little Big Horn 
watershed: for non-Indian, non- 
irrigation district lands, under pri¬ 
vate ditches, contracting for the 
benefits and repayment for the costs 
of the Willow Creek Storage Works; 

for operation of said works- 

For certain tracts of irrigable trust 
patent Indian lands within and 
benefited by the Two Leggins Drain¬ 
age District (contract dated 
June 29, 1932)-- J 

George A. LaVerdure. 

Superintendent , 

Crow Agency. 

| PR Doc.74-20591 Filed 11-12-74:8:45 am] 


FEDERAL REGISTER, VOL. 39, NO. 220—WEDNESDAY, NOVEMBER 13, 1974 











[ 25 CFR Part 221 ] 

OPERATION AND MAINTENANCE 
CHARGES 

Crow Indian Irrigation Project, Montana 

Basis and Purpose. Notice is hereby 
given that pursuant to the authority con¬ 
tained in the Acts of Congress approved 
August 1, 1914 (38 Stat. 583), May 18, 
1916 (39 Stat. 142) and March 7, 1928 
(45 Stat. 210), and by virtue of authority 
delegated by the Secretary of the Interior 
to the Commissioner of Indian Affairs 
(Order No. 2508; 14 PR 258), and by 
virtue of the authority delegated by the 
Commissioner of Indian Affairs to the 
Area Director BIAM 3.1 (34 FR 637, Jan¬ 
uary 16,1969) and by authority delegated 
to the Project Engineer and to the Su¬ 
perintendent by the Area Director 
April 30. 1971, Release 10-2, 10 BIAM 7.0, 
12.70-5 2.75, notice is hereby given of 
the intention to modify §§ 221.13a, 
221.13b. and 221.13c of Title 25, Code of 
Federal Regulations, dealing with the ir¬ 
rigable lands of the Crow Indian Irriga¬ 
tion Project, Montana, that are subject 
to the jurisdiction of the several irriga¬ 
tion districts. Purpose of this assessment 
is to establish the assessment charges for 
for the season 1975 and thereafter until 
further notice, and which charges are 
applicable to all irrigable lands in the 
Crow Indian Irrigation Project that are 
included in the irrigation districts orga¬ 
nization that are subject to the jurisdic¬ 
tion of the three irrigation dstricts. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public the opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions or objec¬ 
tions with respect to the proposed 
amendment to Area Director, U.S. Bu¬ 
reau of Indian Affairs. 316 North 26th 
Street, Billings, Montana on or before 
December 13,1974. 

§221.13a Charge*, Big Horn Irrigation 

District, 

Pursuant to a contract executed by the 
Big Horn Irrigation District, Crow In¬ 
dian Irrigation Project, Montana, and 
approved by the Secretary of the Inte¬ 
rior on June 28, 1948, notice is hereby 
given that an assessment of $4.60 per 
acre is hereby fixed for the season of 
1975 and subsequent years until further 
notice, for the operation and mainte¬ 
nance of the irrigation systems which 
serve that portion of the project within 
the confines and under the jurisdiction 
of the Big Horn Irrigation District. This 
assessment is applicable to an area of 
approximately 8,000 acres; does not in¬ 
clude any lands held in trust for Indians 
and covers all proper general charges 
and project overhead. 

(26 FR 6713, July 27,1961) 

§ 221.13b Charges, Loner Little Horn 

nncl Lodge Grass Irrigation District, 

(a) Pursuant to a contract executed 
oy the Lower Little Horn and Lodge 
Grass Irrigation District, Crow Indian 
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Irrigation Project, Montana, and ap¬ 
proved by the Secretary of the In¬ 
terior on June 28, 1948, notice is here¬ 
by given that an assessment of $4.60 
per acre is hereby fixed for the season 
of 1975 and subsequent years until 
further notice, for the operation and 
maintenance of the irrigation systems 
which serve the portion of the proj¬ 
ect within the confines and under 
the jurisdiction of the Lower Little Horn 
and Lodge Grass Irrigation District. This 
assessment is applicable to an area of 
approximately 2,500 acres: does not in¬ 
clude any lands held in trust for Indians 
and covers all proper general charges 
and project overhead. 

(b) Pursuant to a second contract 
executed by the above district and ap¬ 
proved by the Assistant Secretary of the 
Interior on June 28,1951, notice is hereby 
given that an assessment of twenty cents 
($.20) per acre is hereby fixed for the 
season of 1975 and subsequent years until 
further notice for the operation and 
maintenance of the Willow Creek stor¬ 
age works which serve storage water 
either directly or by substitution to that 
portion of the project within the con¬ 
fines and under the jurisdiction of the 
Lower Little Horn and Lodge Grass Irri¬ 
gation District. 

(26 FR 6713, July 27, 1961) 

§ 221.13c Charges, Upper Little Horn 
irrigation District. 

(a) Pursuant to a contract executed 
by the Upper Little Horn Irrigation Dis¬ 
trict, Crow Indian Irrigation Project, 
Montana, and approved by the Secretary 
of the Interior on June 28, 1948, notice is 
hereby given that an assessment of $4.60 
per acre is hereby fixed for the season of 
1975 and subsequent years until further 
notice for the operation and maintenance 
of the irrigation systems which serve 
storage water either directly or by sub¬ 
stitution to that portion of the project 
within the confines and under the juris¬ 
diction of the Upper Little Horn Irriga¬ 
tion District. This assessment includes 
an area of approximately 1,500 acres; 
does not include any lands held in trust 
for Indians and covers all proper general 
charges and project overhead. 

(b) Pursuant to a second contract 
executed by the above district and ap¬ 
proved by the Assistant Secretary of the 
Interior on June 28.1951, notice is hereby 
given that an assessment of twenty cents 
(0.20) per acre is hereby fixed for the 
season of 1975 and subsequent years until 
further notice, for the operation and 
maintenance of the Willow Creek storage 
works which serve storage water either 
directly or by substitutions to that por¬ 
tion of the project within the confines 
and under the jurisdiction of the Upper 
Little Horn Irrigation District. 

(26 FR 6713, July 27.1961) 

George A. LaVerdue, 

Superintendent , 
Crow Agency . 

[FR Doc.74-26590 Filed U-12-74;8:45 ami 
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DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

REA SPECIFICATIONS FOR RURAL 
TELEPHONE FACILITIES 

Proposed Changes in REA Specifications 

for Plastic-Insulated Wires and Cables 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.), REA 
proposes to issue revised pages to Bul¬ 
letins 345-13, -14. -20, -67, -70. -59 and 
-61 to announce revisions in REA 
Specifications PE-22, PE-23, PE-28, 

PE-39, PE-54, PE-71, and PE-72. 

These changes will require manufac¬ 
turers to conduct temperature and 
humidity exposure tests on samples of 
finished wires and cables to determine 
long-term electrical stability of these 
facilities. It is proposed that the 
changes will become effective Janu¬ 
ary 1. 1975. On issuance of these bul¬ 
letins, Appendix A to Part 1701 will be 
modified accordingly. 

Persons interested in the changes to 
the specifications may submit written 
data, views or comments to the Direc¬ 
tor, Telephone Operations and Stand¬ 
ards Division, Rural Electrification 
Administration, Room 1355, South 
Building. U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, not later 
than December 13, 1974. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the Office of the Director, Tele¬ 
phone Operations and Standards 
Division during regular business hours. 

A copy of the proposed changes to 
each of these specifications may be se¬ 
cured in person or by written request 
from the Director, Telephone Opera¬ 
tions and Standards Division. 

Dated: November 7,1974. 

C. R. Ballard, 

Assistant Administrator-Telephone. 

IFR Doc.74-26533 Filed ll-12-74;8:45 am] 

DEPARTMENT OF COMMERCE 

Maritime Administration 
[ 46 CFR Part 281 ] 

INFORMATION AND PROCEDURE RE¬ 
QUIRED UNDER OPERATING-DIFFER¬ 
ENTIAL SUBSIDY AGREEMENTS 

Notice of Proposed Rulemaking 

Notice is hereby given that Part 281 of 
Title 46 of the Code of Federal Regula¬ 
tions setting forth reporting require¬ 
ments for operators of liner vessels sub¬ 
ject to operating-differential subsidy 
contracts is proposed to be amended. 
Regulations, including reporting require¬ 
ments, for bulk operators with operating- 
differential contracts were published for 
comment in the Federal Register on 
June 3, 1974 as Part 252 of Title 46. Part 
281 is not applicable to operators with 
vessels insured or guaranteed under the 
provisions of Title XI of the Merchant 
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Marine Act, 1936, as amended (the Act) 
(46 U.S.C. 1211) unless such operators 
have an operating-differential subsidy 
contract covering liner operations. Regu¬ 
lations, including reporting require¬ 
ments, for operation with Title XI mort¬ 
gage guarantees are being prepared and 
will be published for comment in the 
Federal Register as Part 289 of Title 
46 of the Code of Federal Regulations 
before being finally adopted. 

Section 801 of the Act provides that 
every contract executed by the Maritime 
Administration under Title VI or VII of 
the Act shall require the contractor to 
file, upon notice from the Maritime Ad¬ 
ministration. balance sheets, profit and 
loss statements, and such other state¬ 
ments of financial operations, special re¬ 
port, memoranda or any facts and trans¬ 
actions, that in the opinion of the Mari¬ 
time Administration affect the perform¬ 
ance of, or transactions or operations 
under such contract. Such prescribed 
financial reports enable the Maritime 
Administration to meet its statutory re¬ 
sponsibilities to determine the financial 
resources of subsidized operators (sec¬ 
tion 601(a) (3) of the Act), to investigate 
the operation of ocean services, routes 
and lines essential to the foreign com¬ 
merce of the United States and cost re¬ 
lated thereto (section 211 of the Act), 
and to prepare its annual report to the 
Congress (section 208 of the Act). 

Part 281 sets forth the information 
that each liner operator who is a party 
to an ODS agreement shall submit to the 
Maritime Administration in compliance 
with the terms of such agreement. It is 
proposed to revise paragraph (f) of 
§ 281.1 to require that the contractor 
periodically submit internal manage¬ 
ment reports, balance sheets, income 
statements and vessel performance re¬ 
ports. Paragraph (f) as proposed also 
sets forth the allocation bases to be used 
in the preparation of vessel performance 
reports. 

This proposed amendment of 46 CFR 
Part 281 reflects the Maritime Admin¬ 
istration's recent revision of the Uniform 
System of Accounts for Maritime Car¬ 
riers (46 CFR Part 282, 39 FR 16445, 
May 9. 1974). The new technology of 
the maritime industry employing barges, 
containers and related equipment re¬ 
quired the revision of the Uniform Sys¬ 
tem of Accounts. The system was also 
reorganized to reflect specific cost cen¬ 
ters to permit more useful analysis of 
data. 

The insertion of the word “liner” in 
the title of Part 281 and the first para¬ 
graph of §281.1 is being proposed to 
clarify which segment of the industry is 
subject to this part. The bulk operators 
will be required to comply with reporting 
requirements in Part 252 of Title 46 of 
the Code of Federal Regulations when 
Part 252 is adopted. 

While the rulemaking procedure re¬ 
lating to the administration of public 
grants under Titles VI and VII of the 
Act is exempt from the notice require¬ 
ments of 5 U.S.C. 553, this amendment 
to 46 CFR Part 281 is nevertheless pub¬ 


lished in proposed form. Comments by 
interested parties are solicited and will 
be considered before final adoption of 
the proposed amendment. Comments 
should be submitted in three copies, to 
tlie Secretary, Maritime Subsidy Board, 
Washington, D.C. 20230, on or before 
November 29,1974. 

Accordingly, Part 281 of 46 CFR is 
proposed to be revised to read as follows: 

1. Revised the title of Part 281 to read 
as follows: 

PART 281—INFORMATION AND PROCE¬ 
DURE REQUIRED UNDER LINER 

OPERATING-DIFFERENTIAL SUBSIDY 

AGREEMENTS 

2. Revised the heading, the first para¬ 
graph, and paragraph (f) of § 281.1 to 
read as follows: 

§ 281.1 Information and procedure re¬ 
quired under liner operating-differ¬ 
ential Huluddy agreements. 

In compliance with the terms of the 
operating-differential subsidy agree¬ 
ment, the following information shall be 
submitted to the Maritime Administra¬ 
tion by each operator who is a party to 
any such agreement and operates liner 
type vessels pursuant to such agreement. 
* • • • + 

(f) Current financial reports. Each op¬ 
erator shall prepare current financial re¬ 
ports as specified below and shall sub¬ 
mit one copy to the appropriate Region 
Director of the Maritime Administra¬ 
tion and three copies to the Director, 
Office of Financial Analysis, Maritime 
Administration, Washington, D.C. 20230, 
as follows: 

(1) Internal management reports. 
Each month the operator shall submit 
current monthly internal management 
financial statements. 

(2) Balance sheet. The operator shall 
prepare balance sheets as of March 31, 
June 30, and September 30 of each calen¬ 
dar year in conformity with § 282.6(A) 
of the Uniform System of Accounts 
(Part 282 of this chapter) and shall sub¬ 
mit these balance sheets as soon as prac¬ 
ticable but not later than 45 days after 
the end of the respective quarter. The 
operator shall submit a balance sheet 
as of December 31, prepared in con¬ 
formity with Maritime Administration 
Form 172 not later than March 31 of the 
succeeding year, as required by para¬ 
graph (f) (4) of this section. If the opera¬ 
tor is unable to submit Form 172 by 
March 31 of the succeeding year, he shall 
submit by such date a balance sheet pre¬ 
pared as of December 31 in conformity 
with § 282.6(A) of the Uniform System of 
Accounts. 

(3) Income statement. The operator 
shall prepare income statements for the 
quarterly periods January 1 to March 31, 
April 1 to June 30, and July 1 to Septem¬ 
ber 30, and for cumulative periods from 
January 1 to the end of the second and 
third quarters of each calendar year in 
conformity with § 282.6(B) of the Uni¬ 
form System of Accounts (Part 282 of 
this chapter) and shall submit these in¬ 
come statements as soon as practicable 


but not later than 45 days after the end 
of the respective period. Not later than 
March 31 of the succeeding year the 
operator shall submit an annual income 
statement prepared in conformity with 
Maritime Administration Form 172, as 
required by paragraph (f) (4) of this 
section. If the operator is unable to sub¬ 
mit Form 172 by March 31 of the succeed¬ 
ing year, he shall submit by such date an 
income statement for the quarterly pe¬ 
riod October 1 to December 31 and an an¬ 
nual income statement for the calendar 
year in conformity with § 282.6(B) of the 
Uniform System of Accounts. 

(4) Annual FiJiancial Reports. The 
operator shall submit Maidtime Adminis¬ 
tration Form 172 for each calendar year 
by March 31 of the succeeding year. 

(5) Vessel Performance Reports. Vessel 
performance reports shall be prepared 
for the period January 1 to March 31 of 
each calendar year, and from January l 
to the end of each succeeding quarter of 
the calendar year, in the form provided 
in Exhibit A of paragraph (f) (7) of this 
section and consistent with the allocation 
bases provided in paragraph (f)(6) of 
this section and shall include: 

(i) A grand summary of all terminated 
voyage results for the reporting period 
including any idle status period occur¬ 
ring during the reporting period; 

(ii) Summaries for each service by ves¬ 
sel type, except that reports prepared as 
of December 31 of each year shall also 
include individual reports by vessel for 
each voyage terminated during the an¬ 
nual reporting period; and 

(iii) Individual reports by vessel for 
each idle status period occurring during 
any reporting period. 

The vessel performance reports shall 
be submitted with the balance sheets 
and income statements required under 
paragraph (f) (2) and (f) (3) of this sec¬ 
tion and must be reconciled with the 
voyage revenue and expense from all op¬ 
erations as reported in the income state¬ 
ment. Properly filed vessel performance 
reports will satisfy the reporting require¬ 
ments for sub-schedules 3002 of the 
Maritime Administration Form 172 Fi¬ 
nancial Reports. 

(6) Allocation bases. The allocation 
bases to be applied in preparation of ves¬ 
sel performance reports required by 
paragraph (f) (5) of this section are 
as follows: 

(i) Terminal expenses. Terminal ex¬ 
penses defined by accounts 855 through 
866 of the Uniform System of Accounts 
(§ 282.3(E) of this chapter), including 
depreciation accounts, shall be allocated 
between terminated and unterminated 
voyages on the basis of freight payable 
tons loaded and discharged on each ves¬ 
sel and voyage during the reporting pe¬ 
riod, except that in the case of terminals 
handling only one cargo carriage tech¬ 
nology type (CCTT), which can be ex¬ 
pressed in common units such as twenty 
foot equivalent container units (TEU's) 
or the number of individual barges, such 
common units may be used for allocating 
terminal expenses by vessel and voyage, 
as shown in Exhibit B of paragraph U) 

(7) of this section. 
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01) Container/barge expense —(A) Al¬ 
location of expense. Container/barge ex¬ 
pense defined by accounts 867 through 
899 of the Uniform System of Accounts 
(8 282 . 3 (F) of this chapter), including 
depreciation accounts, shall be segre¬ 
gated between container and barge cost 
pools. Accounts 879, 880 and 894 shall be 
allocated between container and barge 
cost pools on an allocation basis devel¬ 
oped by the operator. 

<B) Allocation of cost pools. Contain¬ 
er and barge cost pools shall be allocated 
among vessels by voyage and idle status 
period for each vessel in the same ratio 
that the total container or barge capac¬ 
ity of each vessel multiplied by vessel 
days bears to the total container or 
barge capacity of the operator’s entire 
fleet multiplied by vessel days. Total 
container or barge capacity of a ves¬ 
sel means the total container or barge 
capacity of the vessel, expressed in 
TEU’s for containers and single units 
for barges, multiplied by the total num¬ 
ber of containers or barges acquired for 
each available container or barge slot 
on the vessel. Vessel days means the 
number of days in the period for which 
an allocation of cost pools is being 


made. Containers and barges purchased 
by an operator for utilization in a par¬ 
ticular trade route shall be allocated 
by vessel capacity among the vessels 
in the trade route for which they were 
purchased. See Exhibit C of paragraph 
<f) (7) of this section. 

(iii) Administrative and General Ex¬ 
penses. Administrative and general ex¬ 
penses defined by accounts 901 through 
979 of the Uniform System of Accounts 
(§ 282.3(G) of this chapter) shall be 
allocated to terminated voyages for each 
vessel type by service or for each vessel 
by voyage, as required by paragraph 
(f) (5) of this section, based on the ratio 
that total terminated voyage operating 
expenses (accounts 701-773 of the Uni¬ 
form System of Accounts) plus total 
terminated voyage operating revenue 
(accounts 601-624 of the Uniform Sys¬ 
tem of Accounts) for each bears to the 
total terminated voyage operating ex¬ 
pense plus total terminated voyage op¬ 
erating revenue for the period, except 
that account 945 (advertising pas¬ 
sengers) will be allocated directly to pas¬ 
senger vessels based on passengers car¬ 
ried, account 955 (contributions to pools) 
may be allocated as an administrative 


and general expense or directly to vessel 
and voyage based on pool statements, and 
that portion of accounts 960 and 961 (in¬ 
terest expense) representing interest on 
vessels shall be allocated to vessels and 
voyages in the same ratio that deprecia¬ 
tion is distributed among all vessels in 
the fleet. In addition to the above excep¬ 
tions, significant interest expenses related 
to purchases of containers and barges 
should be charged directly to container 
and barge pools prior to allocation of the 
container and barge pools. 

(7) Exhibits. 

A Vessel performance report. 

B Sample allocation of terminal ex¬ 
penses by vessel and voyage. 

C Sample allocation of container/ 
barge expenses by vessel and voyage . 

(Section 204(b) Merchant Marine Act, 1936, 
as amended (46 U.S.C. 1114), Reorganization 
Plans No. 21 of 1960 (64 Stat. 1273) and No. 
7 of 1901 (75 Stat. 840) as amended by Pub. 
L. 91-469 (84 Stat. 1036), Department of 
Commerce Organization Order 10-8 (38 PR 
19707. July 23, 1973)) 

Dated: November 5, 1974. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr., 
Secretary . 
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DIRECT PROFIT (LOSS) BEFORE SUBSIDY 
82$ OPERATING-DIFFERENTIAL SUBSIDY 

DIRECT PROFIT (LOSS) AFTER SUBSIDY FRO It VESSEL OPERATIONS 
5.00 OVERHEAD - ACCOUNTS 001/955.085,075/070,5?0 

S3.' INTEREST EXPENSE VESSELS_—-.881 INTEREST EXPENSE VESSELS - AFFILIATES. 
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Exhibit B. Sample allocation of terminal expense* by te**el and r oyage 
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Typo of facility 

Total unita loaded and discharged 

Voyage status end of 
the period 

Ratio venae1/ 
voyage to 

Terminal cost by vesscl/voyagc 

Vessel 

Voyage 

Total unita 1 

Terminated Unterminated 

(percent) 

Totals 

Terminated Untermlnatcd 

Container yard—-- 

Cout-1. 

LA8H-2. 

LA8H-2. 

B/B-4 .- 

Cont-6_: 

1 

1 

2 

1 

1 

500 

260 

359 

no 

200 

600 . 

260 . 

• 110. 

200 . 

369 

31.7 
16.6 

22.7 

6.9 

12.7 

$326.51 
169.95 

233.81 
71.07 

130.81 
97 85 

$326.51 .- 

169.95 ... - 

. $233.81 

71.07 . .. 

13a 81.. . 

97.86 


Cont-6.- 

2 

150 

(a) 1,679 

1,070 

IDU 

609 

9* O 

100.0 

1,030.00 

698.34 331.66 

Container freight statlon/broak 

LASH-2. .......—- 

LASH-2 ..s 

1 

2 

17,002 

11,002 

17,002 

”iL002' 

22.8 

14.8 

41.0 

1.3 

20.1 

176.66 

113.96 

316.70 

10.01 

154.77 

175.66 . 

-.... 113.90 

qi e *ta ... 

bulk. 

RO/RO-3.- 

B/B-4..— 

1 

1 

1 

30,626 

1,000 

16,000 

.30*628’. 

1,000 . 

16,000 . 

--- 

Ol0. #U 

164.77 -- —. 




(b) 74,629 

63,627 

11,002 

100.0 

770.00 

656.04 113.96 

Barge terminal..:—.-—- 

LA8H-2.: 

LASH-2. - 

1 

2 

37 

17 

37. 

17 

68.6 
31.6 

445.26 

204.75 

_204.76 




(c) 64 

37 

17 

100.0 

660.00 

445.26 204.76 


' ^(a^Jnl^or contaiuer yard=20-foot, equivalent units (TEU’s). f , .. 

(b) Units for container freight station and break bulk operation=freight 
payable tons (FPT’s). 


(c) Units for barge terminal»number of barges unless barges differ in sire. 
Barges of different capacity must be reduced to equivalent units. 

Note.— Other terminal facilities (not illustrated) handling manv or all cargo 
carriage technology types will allocate period costs on freight payable tons loaded 
and discharged during the period. 


Exhibit C .—Sample allocation of container barge expenses by vessel and voyage 


container vessel with an actual capacity ol 1,050 containers with 2 containers acquired for each container slot. 

U i * LASH vessel with an actual capacity of 460 containers with 4 containers purchased for each container slot. 

“ftIn-roH^fl vSUl with an wtual capacity of 3o0 containers with 3 containers acquired for each container slot, 
fcrvlw C } break-bSk vcssdwlth an actual capacity of100 containers with 4 containers acquired for each container slot. 

Total container pool costs for a 90-day period equals $414,675. 


Calculations 

(A) 

Service 


(B) 

Vessel 


(C) 


Voyage 


Container-1 ----- 

LABII-2.. 

LASH-2. 

RO/RO-3. 

RO/RO-3. 

Break Bulk-4— 

Totals. 


(D) 

Vessel days in period 


(E) 

Actual con- 
- tainer capacity 


Terminated Untermlnatcd of vessel 


<F) 

Containers 
acquired for 
each slot 


(O) 

Total con¬ 
tainer capacity 
col. (E)X(F) 


(H) 

Allocation 

base 

eoL (D)X(O) 


(I) 

Allocation 

percentages 


(J) 

Allocation 
of container 
pool 


1 

1 

2 . 

1 

L8. 

1 . 


90 ..-— 

60. 

. 30 

70. 

20 . 

_ 90 

~240 120 —— 


1 050 

2 

2,100 

189,000 

39.3 

$162,967 

* 450 

4 

1,800 

106,000 

22.4 

92.887 

450 

4 

1,800 

54,000 

11.2 

46,444 

350 

3 

1,060 

73,500 

15.3 

63,415 

350 

3 

1,050 

21,000 

4.3 

17,831 

100 

4 

400 

36,000 

7.5 

31,101 


481,500 


100.0 


414,676 


[FR Doc.74-26247 Filed ll-12-74;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 416 ] 

SUPPLEMENTAL SECURITY INCOME FOR 
THE AGED, BLIND, AND DISABLED 

Certain Individuals Deemed To Meet 
Income and Resources Test 

Notice is hereby given, pursuant to the 
Administrative Procedure Act <5 U.S.C. 
553) that the amendments to the regula¬ 
tions set forth in tentative form are pro¬ 
posed by the Commissioner of Social 
Security, with the approval of the Sec¬ 
retary of Health, Education, and Welfare. 
The proposed amendments, set forth 
below, amend Subparts K and L of Part 
416 at § 416.1175 (Income exclusions for 
certain blind individuals) and § 416.1260 
(a) (Special resource provision for 
recipients under a State plan). These 
sections reflected the provisions of sec¬ 
tions 1611(g) and 16K(h) of the Act in 
Public Law 92-603. However, sections 
1611(g) and 1611(h) of the Act in Public 


Law 92-603 were further amended by 
sections 18(d) and 18(e) of Public Law 
93-233. The purpose of these amend¬ 
ments is to reflect these changes. 

Title XVI of the Social Security Act 
was amended by section 18 of Public Law 
93-233 to limit the use of the State plan 
exclusion for persons who were eligible 
in December 1973. This section provides 
that an individual cannot qualify for sup¬ 
plemental security income payments 
through application of the State plan 
income and resource criteria described 
above if the individual, after December 
1973, became ineligible for a supple¬ 
mental security income benefit for more 
than 6 consecutive months or abandoned 
his residence in the State under whose 
State plan approved under title I, X, 
XIV or XVI of the Social Security Act 
for December 1973 he received aid or 
assistance. 

The rules set forth in the proposed 
regulations will be applied by the Social 
Security Administration in order to ad- 
ministef the supplemental security in¬ 
come program during the period from 


January 1, 1974, when the new program 
became effective, until final regulations 
are adopted. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social Secu¬ 
rity, Department of Health, Education, 
and Welfare Building, Fourth and Inde¬ 
pendence Avenue SW., Washington, D.C. 
20201, on or before December 13, 1974. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section, Office of Public Affairs, Social 
Security Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue SW. # Washington, D.C. 20201. 

The proposed amendment is to be is¬ 
sued under the authority contained in 
sections 1102, 1611, 1612, 1613, 1614, and 
1631 of the Social Security Act, 49 Stat. 
647, as amended, 86 Stat. 1466, 1468, 
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1470, 1471 and 1475: 42 UJ5.C. 1302, 
1382, 1382a. 1382b, 1382c, and 1383. 86 
Stat. 1466. 

(Catalog or Federal Domestic Assistance Pro¬ 
gram No. 13,807, Supplemental Security In¬ 
come Program.) 

Dated: October 16,1974. 

J. B. Cardwell, 
Commissioner of Social Security . 

Approved: November 8,1974. 

Caspar W. Weinberger, 

Secretary of Health , 

Education, and Welfare . 

Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 416.1175 is revised to read as 
follows: 

§416.1175 Income exclusions for cer¬ 
tain blind individuals* 

For an individual (or individual and 
spouse, as the case may be) who is blind 
as determined under a State plan as in 
effect in October 1972, which was ap¬ 
proved under title X or XVI of the Act, 
and who for the month of December 
1973 was a recipient of aid or assistance 
under such State plan (see §416.121), 
the maximum amount of any earned or 
unearned income which could have been 
disregarded under such State plan will 
be disregarded in determining countable 
income under § 416.1115 in lieu of ap¬ 
plying the exclusions from income set 
forth in § 416*1145 if application of the 
provisions in § 416.1145 would result in 
a larger amount of countable income, 
provided that such individual (or in¬ 
dividual and spouse, as the case may be): 

(a) Has, since December 1973, resided 
continuously in the State under whose 
plan he was eligible for the month of 
December 1973. An individual will cease 
to continually reside in the State under 
whose plan he was eligible for the month 
of December 1973 if he leaves the State 
with the present intention to abandon 
his home there. Departure from the State 
will be considered failure to reside con¬ 
tinuously in the State unless it can be 
demonstrated that the individual had a 
present continuing intention to mainain 
his principal home in that State and that 
his absence was of a temporary nature; 
and 

(b) Has not, since December 1973, been 
ineligible for a period exceeding 6 calen¬ 
dar months for a supplemental security 
income benefit. 

2. In section 416.1260 paragraph (a) 
is revised to read as follows: 

§ 416.1260 Special resource provision 
for recipients under a State plan. 

(a) General. In the case of any indi¬ 
vidual (or individual and spouse, as the 
case may be) who for the month of De¬ 
cember 1973 was a recipient of aid or 
assistance under a State plan approved 
under title I, X, XIV, or XVI, of the Act 
(see §416.121), the resources of such 
individual (or individual and spouse, as 
the case may be) shall be deemed not to 
exceed the amount specified in § 416.1205 


during any period that the resources of 
such individual (or Individual and 
spouse, as the case may be) do not ex¬ 
ceed the maximum amount of resources 
specified in such State plan as in effect 
in October 1972, provided that such in¬ 
dividual: 

(1) Has, since December 1973, resided 
continuously in the State under whose 
plan he was eligible for the month of 
December 1973. An individual will cease 
to continually reside in the State under 
whose plan he was eligible for the month 
of December 1973, if he leaves the State 
with the present intention to abandon 
his home there. Departure from the 
State will be considered failure to reside 
continuously in the State unless it can 
be demonstrated that the individual had 
a present continuing intention to main¬ 
tain his principal home in that State and 
that his absence was of a temporary na¬ 
ture; and 

(2) Has not, since December 1973, been 
ineligible for a period exceeding 6 calen¬ 
dar months for a supplemental security 
income benefit. 

• • • • * 

|FR Doc.74-26578 Filed 11-12-74:8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

I Docket No. 74-NW-8-AD] 

Airworthiness Directives 

BOEING MODEL 727 SERIES AIRPLANES 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by amend¬ 
ing Amendment 39-1836 (39 FR 16875), 
AD 74-10-08. That directive requires 
inspection of the horizontal stabilizer 
hinge pins on all Boeing 727 series air¬ 
planes for integrity and installation of 
threaded retention rods to prevent mi¬ 
gration of the hinge pin should it fail. 
Subsequent to issuance of Amendment 
39-1836, It was reported that the self¬ 
locking nuts used on the retention rods 
could be installed on some P/N 
69-67076-2 rods without the use of a 
wrench. This condition could result In 
the nut backing off and loss of the re¬ 
tention capability of the rod. The in¬ 
ability to obtain positive nut retention 
is attributed to the thread on the rod 
being a Class 2 thread. Therefore, this 
proposal would amend AD 74-10-08 to 
require a nut torque check inspection 
of the P/N 69-67076-2 rod installations 
or any other rod installations utilizing 
a rod with a Class 2 thread. Boeing 
Alert Service Bulletin No. 727-55-59 
was revised to incorporate procedures 
for the torque check inspection. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 


plicate to the Department of Transpor¬ 
tation, Federal Aviation Administra¬ 
tion, Northwest Region, 9010 East 
Marginal Way South, Seattle, Wash¬ 
ington 98108, Attention: The Regional 
Counsel, Airworthiness Rules Docket. 
A11 communications received on or be¬ 
fore December 30, 1974, wiU be consid¬ 
ered by the Administrator before taking 
action upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. AH comments will be available 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13897 ) 
it is proposed that § 39.13 of the Federai 
Aviation regulations (Amendment 39 - 
1836 (39 FR 16875)), AD 74-10-08 be 
amended by adding the foUowlng new 
paragraph at the end thereof: 

(D) If a threaded rod, P/N 69-67076-2, or 
an equivalent fabricated rod made from 
threaded rod NAS 1464-( )-( ), or any 
other rod with a Class 2 thread has been 
installed, unless already accomplished, con¬ 
duct, before September 6, 1975, the hinge 
pin retainer nut torque Inspection In ac¬ 
cordance with Paragraph nr, Part n of 
Boeing Alert Service Bulletin No. 727-55-59, 
Revision 2. or later PAA approved revisions, 
or In a manner approved by the Chief, En¬ 
gineering and Manufacturing Branch, PAA 
Northwest Region. 

If the torque required to rotate the self¬ 
locking nut is less than 30 inch-pounds, 
replace the rod in accordance with Boeing 
Alert Service Bulletin No. 727-55-59, Revi¬ 
sion 3, or later PAA approved revisions, or In 
a manner approved by the Chief. Engineer¬ 
ing and Manufacturing Branch, PAA North¬ 
west Region. 

This amendment is proposed under 
the authority of Sections 313(a), 601, 
and 603 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1421, and 

1423) and of Section 6(c) of the De¬ 
partment of Transportation Act (49 
U.S.C. 1655(c)). 

Issued in Seattle. Washington, No¬ 
vember 5, 1974. 

C. B. Walk, Jr„ 
Director, 

Northwest Region. 

[PR Doc.74—26520 Filed ll-12-74;8:45 am] 

ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 73 ] 

PHYSICAL PROTECTION OF PLANTS AND 
MATERIALS 

Physical Protection of Special Nuclear 
Material in Transit 

In view of the need for increased pro¬ 
tection of special nuclear material 
(SNM) in the interest of the common 
defense and security, the Atomic Energy 
Commission is proposing amendments to 
its regulations in 10 CFR Part 73, “Physi¬ 
cal Protection of Plants and Materials,” 
which would provide for an increased 
level of physical protection for shipments 
by licensees of special nuclear material of 
high strategic value. This action is being 
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taken in view of the increase in terrorist 
activities and the general availability 
of information concerning possible use of 
special nuclear material as a basis of 
terrorist activities. 

The proposed amendments would ap¬ 
ply to shipments of either uranium-235 
(contained in uranium enriched to 20 
percent or more in the U-235 isotope) 
uranium-233, or plutonium, or any com¬ 
bination of these materials, which is 
5 000 grams or more computed by the 
formula, grams— (grams contained U- 
235) +2.5 (grams U-233-fgrams pluto¬ 
nium). 

The proposed amendments would re¬ 
quire that shipment by road be made 
either in a truck or trailer with special 
design features to improve cargo secu¬ 
rity containing at least two armed guards 
accompanied by a separate escort ve¬ 
hicle with at least two armed guards, or 
that an armored car be used accom¬ 
panied by two separate escort vehicles 
each containing two armed guards (total 
of six guards) when communication is 
not always available during the course 
of the shipment because of inadequate 
communication range, or that an ar¬ 
mored car containing at least two armed 
guards be used accompanied by one 
escort vehicle with at least two armed 
guards when communication coverage is 
always available during the course of the 
shipment. 

Other proposed changes would require 
(1) two armed guards to escort all air 
and sea shipments, (2) five armed guards 
to escort rail shipments, (3) use of U.S. 
registered carriers only for air and sea 
shipments, (4) two armed guards to 
monitor transfers, (5) seals at all times 
on cargo compartments of trucks or the 
outermost container of SNM, (6) open 
railroad cars only when the shipment 
weighs 5,000 pounds or more, and (7) 
submission of a revised plan updating 
existing transportation plans by licensees 
who ship at or above 10 CFR 73 thresh¬ 
old quantities and through licensees by 
carriers who supply transportation serv¬ 
ices. The Commission is considering 
alternatives which would discontinue the 
armored car option and would allow only 
shipment via specially designed truck 
with an escort vehicle. Also, alternatives 
to implement a continuous communica¬ 
tion network for truck and rail ship¬ 
ments are being examined. It is expected 
that these measures could be required 
early in 1976. 

The Commission has decided not to 
prepare an environmental impact state¬ 
ment for the proposed amendments to 10 
CFR Part 73. Concurrently with the pub¬ 
lication of this notice of proposed rule 
making, the Commission is making avail¬ 
able in Its Public Document Room at 
1717 H Street NW., Washington, D.C. its 
“Environmental Impact Appraisal of 
Amendments to 10 CFR Part 73, Re¬ 
quire for the Physical Protection of 
Strategic Nuclear Materials in Transit”. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol¬ 
lowing amendments to Title 10, Chapter 


I, Code of Federal Regulations, Part 73 
is contemplated. All interested persons 
who wish to submit written comments 
or suggestions for consideration in con¬ 
nection with the proposed amendments 
should send them to the Secretary of the 
Commission, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion: Docketing and Service Section by 
December 13, 1974. Copies of Comments 
on the proposed amendments may be ex¬ 
amined at the Commission’s Public 
Document Room at. 1717 H Street NW, 
Washington, D.C. 

1. Paragraph (g) is deleted and para¬ 
graphs (c) and (e) of § 73.30 are 
amended to read as follows: 

§ 73.30 General requirements. 

* « * * * 

(c) Special nuclear material shall be 
shipped in containers which are sealed by 
tamper indicating type seals. The con¬ 
tainer shall also be locked if it is not in 
another container or vehicle which is 
locked. The outermost container or ve¬ 
hicle shall also be sealed by tamper indi¬ 
cating type seals. Only containers weigh¬ 
ing 5,000 pounds or more shall be shipped 
in open railroad cars. This paragraph 
does not apply to shipments of quanti¬ 
ties specified in § 73.1(b) (3). 

« • • • • 

(e) By (sixty days after publication) 
each licensee who has previously sub¬ 
mitted a plan to ship quantities of spe¬ 
cial nuclear material in excess of those 
specified in § 73.1(b) (2) shall update his 
plan outlining the procedures that will 
be used to meet the new requirements of 
§§ 73.30(c), 73.31(c), 73.32 (b) and (c), 
73.33(a), 73.34 (a), (b) and (c), and 
73.35 (a) and (b). 

• • • * * 

2. Paragraph (f) is deleted and para¬ 
graph (c) of § 73.31 is amended to read 
as follows: 

§ 73.31 Shipment by road. 

* * * * * 

(c) A shipment shall be accompanied 
by at least two guards in the vehicle con¬ 
taining the shipment. The shipment shall 
be further protected by one of the follow¬ 
ing methods: 

(1) The shipment shall be made in a 
specially designed truck or trailer which 
reduces the vulnerability to theft. De¬ 
sign features of the truck or trailer shall 
permit immobilization of the van and 
provide barriers or deterrents to physical 
penetration of the cargo compartment. A 
separate escort vehicle, with at least two 
guards shall accompany the shipment. 
Guards shall maintain continuous vigi¬ 
lance for the presence of conditions or 
situations which might threaten the se¬ 
curity of the shipment, take such action 
as circumstances might require to avoid 
interference with continuous safe pas¬ 
sage of the cargo vehicle, provide assist¬ 
ance to, or summon aid for crew of cargo 
vehicles in case of emergency, check seals 
and locks at each stop where time per¬ 
mits, and observe the cargo vehicle and 
adjacent areas during stops. The vehicle 
containing the shipment shall be under 
continuous visual surveillance by at least 
two guards during rest stops. Continuous 


radio communication capability shall be 
provided between the cargo vehicle and 
the escort vehicles. Escort vehicles shall 
also be equipped with a radiotelephone. 
The licensee may use his own employees 
as guards or he may use an agent. 

(2) The shipment shall be made in an 
armored car accompanied by two sepa¬ 
rate escort vehicles with at least two 
guards in each vehicle when the ability 
to communicate by radiotelephone or ra¬ 
dio is not always available during the 
course of the shipment because of inade¬ 
quate communication range. When com¬ 
munication coverage is always available 
during the course of the shipment, ar¬ 
mored car shipments may be made with 
only one separate escort vehicle contain¬ 
ing at least two guards. The escorts’ du¬ 
ties shall be the same as those specified 
in § 73.31(c)(1). 

• * * • • 

3. Paragraph (d) is deleted and para¬ 
graphs (b) and (c) of § 73.32 are 
amended to read as follows: 

§ 73.32 Shipment by air. 

• * * • • 

(b) Shipments on cargo aircraft of 
either uranium-235 (contained in ura¬ 
nium enriched to 20 percent or more in 
the U-235 isotope), uranium-233 or plu¬ 
tonium, or any combination of these ma¬ 
terials which is 5,000 grams or more com¬ 
puted by the formula, grams= (grams 
contained U-235)-f 2.5 (grams U-233-H 
grams plutonium) shall be made only on 
U.S. registered aircraft and shall be ac¬ 
companied by two guards. Transfers of 
these shipments shall be minimized and 
shall be conducted in accordance with 
§ 73.35. 

(c) Export shipments shall be accom¬ 
panied by two guards from the last 
terminal in the United States until the 
shipment is unloaded at a foreign ter¬ 
minal. They shall perform monitoring 
duties at foreign terminals as described 
in § 73.35, except that such guards need 
not be armed at foreign terminals. 

4. Paragraph (c) Is deleted and para¬ 
graph (a) of § 73.33 is amended to read 
as follows: 

§ 73.33 Shipment by rail. 

(a) A shipment by rail shall be es¬ 
corted by five guards, in the shipment 
car or an escort car of the train, who 
shall keep the shipment cars under ob¬ 
servation and who shall detrain at stops 
when practicable and time permits to 
guard the shipment cars under observa¬ 
tion and check car or container locks 
and seals. Radiotelephone communica¬ 
tion shall be maintained with a licensee 
or his agent to relay position every 2 
hours or less, and at scheduled stops in 
the event that radiotelephone coverage 
was not available in the last 5 hours be¬ 
fore the stop. The licensee or agent with 
whom communications shall be main¬ 
tained for different segments of the ship¬ 
ment shall be predesignated before a 
shipment is made. In the event no call is 
received in accordance with these re¬ 
quirements, the licensee or his agent 
shall immediately notify an appropriate 
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law enforcement authority and the ap¬ 
propriate Atomic Energy Commission 
Regulatory Operations Regional Office 
listed in Appendix A of this part. 

• • • • • 

5. Paragraph (e) is deleted and para¬ 
graphs (a), (b), and (c) of § 73.34 are 
amended to read as follows: 

§ 73.34 Shipment by sea. 

(a) Shipments shall be made on 
American flag vessels making the mini¬ 
mum ports of calL Transfers to and from 
other modes of transportation shall be 
in accordance with § 73.35, except that 
such guards need not be armed at foreign 
terminals. 

(b) Export shipments shall be accom¬ 
panied by two guards from the last port 
in the United States until the ship¬ 
ment is unloaded at a foreign port. They 
shall perform monitoring duties at 
foreign ports as described in § 73.35, ex¬ 
cept that such guards need not be armed 
at foreign terminals. 

(c) The shipment shall be placed in 
a secure compartment which is locked 
and sealed. Locks and seals shall be 
periodically inspected in transit, if pos¬ 
sible, by the two guards. 

0 0 0 0 • 

6 . Paragraph (d) is deleted and para¬ 
graphs (a) and (b) of § 73.35 are 
amended to read as follows: 

§ 73.33 Transfer of special nuclear ma¬ 
terial. 

All transfers shall be monitored by two 
guards. Monitoring of special nuclear 
material transfers shall be conducted as 
follows: 

(a) At scheduled intermediate stops 
where special nuclear material is not 
scheduled for transfer, the guards shall 
observe the opening of the cargo com¬ 
partment and assure that the shipment 
is not removed. The guards shall main¬ 
tain continuous visual surveillance of the 
cargo compartment. Continuous visual 
surveillance of the cargo compartment 
shall be maintained up to the time the 
vehicle is ready to depart. 

(b) At points where special nuclear 
material is transferred from vehicle to 
storage, from one vehicle to another, or 
from storage to a vehicle, the guards 
shall keep the shipment under continu¬ 
ous visual surveillance by observing the 
opening of the cargo compartment of the 
incoming vehicle and assuring that the 
shipment is complete by checking locks 
and/or seals. Continuous visual surveil¬ 
lance of a shipment shall be maintained 
at all times it is In the terminal or in 
storage. Shipments shall be preplanned 
In order to avoid storage times in excess 
of 24 hours. Continuous visual surveil¬ 
lance of the cargo compartment shall be 
maintained up to the time the vehicle 
is ready to depart from the terminal. 

• * • • • 

(Sec. 161, Pub. L. 83-703, 68 SUt. 948 (42 
UJ3.C.2201)) 


Dated Washington, D.C. the 7th day 
of November 1974. 

For the Atomic Energy Commission. 

Gordon M. Grant, 
Assistant Secretary 
of the Commission. 
fFR Doc.74-26569 Piled 11-12-74:8:45 am] 


[ 10 CFR Part 73 ] 

PHYSICAL PROTECTION OF PLANTS AND 
MATERIALS 

Requirements for the Physical Protection 
of Nuclear Power Reactors 

The Atomic Energy Commission has 
under consideration amendments to its 
regulations in 10 CFR Part 73, “Physical 
Protection of Plants and Materials/' 
which, in the interest of the common de¬ 
fense and security and the public health 
and safety, would identify measures to 
be taken for the protection of all nuclear 
power reactors against industrial sabo¬ 
tage. Part 50 of the Commission's regula¬ 
tions now requires licensees to submit 
physical security plans developed, in part, 
to protect against sabotage. Guidance as 
to physical security criteria generally ac¬ 
ceptable for the protection of nuclear 
power reactors against acts of industrial 
sabotage is provided by Regulatory Guide 
1.17, “Protection of Nuclear Power Plants 
Against Industrial Sabotage,” which ref¬ 
erences ANSI Standard N18.17, “Indus¬ 
trial Security for Nuclear Power Plants.” 

The proposed amendments to 10 CFR 
Part 73 would establish in a new § 73.55 
specific requirements for nuclear power 
reactor licensees to establish a physical 
security organization, to provide access 
control to and within the nuclear power 
reactor using qualified and trained 
guards, and to establish other physical 
security measures including communica¬ 
tions, liaison with local law enforcement 
authority, and visitor restrictions for 
non-employees. 

The new § 73.55 would apply to per¬ 
sons who are licensed or who apply for a 
license to operate a nuclear power re¬ 
actor regardless of the enrichment or 
type of special nuclear material to be 
used in the reactor. Such persons who 
store or possess special nuclear material 
of certain types, enrichments, and 
amounts (other than in a reactor core 
or in irradiated fuel) must also comply 
with the requirements of 10 CFR 73.50 
and 73.60 which deal with the physical 
protection of special nuclear material. 
A pr oposed amendment to § 73.50 of 10 
CFR Part 73 would clarify which persons 
licensed to operate nuclear reactors are 
required to meet the physical protection 
requirements of § 73.50. 

In addition, an appropriate change 
would be made to § 73.70, records , to 
reflect the addition of § 73.55. 

If the Commission adopts the proposed 
amendments to 10 CFR Part 73, each 
licensee would be given a period of 90 
days following the publication In the 


Federal Register to submit a physical 
security plan. In addition, each licensee 
would be given a period of 180 days after 
approval of a security plan or amended 
plan in which to fully implement such 
plans and comply with the requirements 
of these rules. 

Concurrently with the publication for 
comments of this notice of proposed rule 
making, the Commission is making 
available in its Public Document Room 
at 1717 H Street NW., Washington, D.C 
its “Environmental Impact Appraisal of 
Proposed Amendments to 10 CFR Part 
73, Requirements for Physical Protection 
of Licensed Activities in Nuclear Power 
Reactors Against Industrial Sabotage.” 
Since the requirements of the proposed 
rule would not significantly affect the 
quality of the human environment, the 
Commission has decided not to prepare 
an environmental impact statement for 
the proposed amendments to 10 CFR 
Part 73. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of 
Title 5 of the United States Code, notice 
is hereby given that adoption of the fol¬ 
lowing amendments to 10 CFR Part 73 
is contemplated. All interested persons 
who desire to submit written comments 
or suggestions with respect to the fore¬ 
going, or any other matter pertinent to 
the subject of this notice, should send 
them to the Secretary of the Commis¬ 
sion, U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: 
Docketing and Service Section, by 
January 13, 1975. 

Copies of comments on the proposed 
amendments may be examined in the 
Commission’s Public Document Room 
at 1717 H Street NW., Washington, D.C. 

PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 

1. The introductory language of § 73.50 
is amended to read as follows: 

§ 73.50 Requirements for physical pro¬ 
tection of licensed activities. 

In addition to any other requirements 
of this part, each licensee who is author¬ 
ized to operate a fuel reprocessing plant 
pursuant to Part 50 of this chapter or 
who possesses or uses uranium-235 (con¬ 
tained in uranium enriched to 20 percent 
or more in the U-235 isotope), uranium- 
233, or plutonium alone or in any com¬ 
bination in a quantity of 5,000 grams or 
more computed by the formula, grams ^ 
(grams contained U-235) -{-2.5 (grams 
U-233-f grams plutonium), including li¬ 
censees who are authorized to operate a 
nuclear reactor pursuant to Part 50 of , 
this chapter who possess or store such 
material shall comply with the following 
requirements. The requirements of this 
section do not apply to reactor licensees 
who possess such material only when it 
Is inserted or located in the core of a 
nuclear reactor and/or who possess or 
store such material only when it is con¬ 
tained in irradiated fuel elements re¬ 
moved from the reactor core. 

0 0 0 • • 
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2 . A new $ 73.55 is added to read as 
follows: 

§ 73.55 Requirements for physical pro¬ 
tection of licensed activities in nu¬ 
clear power reactors against indus¬ 
trial sabotage. 

Each applicant for a license to operate 
a nuclear power reactor pursuant to Part 
50 of this chapter shall include in the 
physical security plan required by § 50.34 
(c) the information identified in para¬ 
graphs (a) through (g) of this section. 
Each licensee who is authorized to op¬ 
erate a nuclear power reactor licensed 
pursuant to Part 50 of this chapter shall 
submit an amended physical security 
plan describing how the licensee will 
comply with the following requirements 
by (90 days after publication of effective 
rule). The licensee shall implement his 
plan and comply with the provisions of 
this physical security section within a 
period of 180 days from the date of Com¬ 
mission approval of the amended physi¬ 
cal security plan. 

(a) Physical security organization . 

(1) The licensee shall establish a se¬ 
curity organization including guards, to 
protect his facility against Industrial 

sabotage. 

(2) At least one supervisor of the se¬ 
curity organization shall be on site at 
all times. 

(3) The licensee shall establish, main¬ 
tain and follow written security proce¬ 
dures which document the structure of 
the security organization and which de¬ 
tail the duties of guards, watchmen, and 
other Individuals responsible for secu¬ 
rity. 

(4) The licensee shall not permit an 
individual to act as a guard or watch¬ 
man unless such individual has been 
properly trained and qualified and has 
demonstrated: (i) an understanding of 
the licensee’s security procedures, and 
(ii) the ability to execute all duties re¬ 
quired of him by such procedures. Each 
guard and watchman shall be requallfled 
at least annually. Such requalification 
shall be documented. 

(b) Physical harriers. 

(1) The licensee shall locate vital 
equipment only within a vital area, which 
in turn, shall be located within a pro¬ 
tected area such that access to vital 
equipment requires passage through at 
least two physical barriers. More than 
one vital area may be located within a 
single protected area. 

(2) The physical barrier at the perim¬ 
eter of the protected area shall be 
separated from any other barrier desig¬ 
nated as a physical barrier within the 
protected area, and the intervening space 
monitored or periodically checked to de¬ 
tect the presence of persons or vehicles 
so that the facility security organization 
can respond to suspicious activity or to 
the breaching of any physical barrier. 

(3) An isolation zone shall be main¬ 
tained around the physical barrier at the 
perimeter of the protected area and any 
part of a building used as part of that 
Physical barrier. Hie isolation zone shall 


be monitored to detect the presence of 
individuals or vehicles within the zone 
so as to allow response by armed mem¬ 
bers of the licensee security organization 
to be initiated at the time of penetration 
of the protected area. Parking facilities, 
both for employees and visitors, shall be 
located outside the isolation zone. 

(4) Isolation zones and clear areas be¬ 
tween barriers shall be provided with 
illumination sufficient for the monitoring 
and observation requirements of para¬ 
graphs (b) (2), (b) (3) and (g) (3) of this 
section. 

(5) Windows in walls and doors of the 
control room as well as the doors them¬ 
selves, shall provide bullet penetration 
resistance. In addition, a means shall be 
provided for quickly locking all doors 
leading into the control room. 

(c) Access requirements. 

(1) The licensee shall control all points 
of personnel and vehicle access into a 
protected area. Identification and search 
of all personnel shall be made and au¬ 
thorization shall be checked at such 
points. At these control points, the search 
function shall be physically separate 
from the identification function and shall 
proceed progessively from the detection 
of firearms and explosives to identifica¬ 
tion and admission, if approved. The 
search shall be conducted either by a 
physical search or by the use of equip¬ 
ment capable of detecting such devices. 
During any access control function the 
individual (s) performing the identifica¬ 
tion and controlling admittance shall be 
housed in a suitable structure capable 
of providing physical protection to the 
occupants to assure their ability to re¬ 
spond or to summon assistance. 

(2) At the point of personnel and ve¬ 
hicle access into a protected area, all 
hand-carried packages shall be searched 
for devices such as firearms, explosives, 
and incendiary devices, or other items 
which could be used for industrial 
sabotage. 

(3) All packages for delivery into the 
protected area shall be checked for 
proper identification and authorization. 
To the extent practicable all vehicles 
shall be off loaded outside the protected 
area. All such cargo shall be checked for 
items which could be used for sabotage 
purposes prior to entry into the pro¬ 
tected area. If vehicle access into the pro¬ 
tected area is required, the vehicle and 
cargo shall be searched upon entry for 
explosives and incendiary devices or 
other items which could be used for in¬ 
dustrial sabotage. Either the driver of 
the vehicle permitted access into the 
protected area shall possess an AEC per¬ 
sonnel security clearance, or the vehicle 
shall be driven by an employee of the 
licensee while within the protected area. 

<4) A picture badge identification sys¬ 
tem shall be used for all individuals who 
are authorized access to protected areas 
without escort. An individual not em¬ 
ployed by the licensee but who requires 
frequent and extended access to pro¬ 
tected and vital areas may be authorized 
access to such areas without escort pro¬ 
vided that he receives a picture badge 


upon entrance into the protected area 
which must be returned upon exit from 
the protected area and which indicates 

(i) non-employee—no escort required: 

(ii) areas to which access is authorized 
and (ill) the period for which access has 
been authorized. 

(5) Individuals not authorized by the 
licensee to enter protected areas without 
escort shall be escorted by a watchman, 
or other individual designated by the li¬ 
censee, while in a protected area and 
shall be badged to indicate that an es¬ 
cort is required. In addition, each such 
individual shall be required to register 
his name, date, time, purpose of visit, 
employment affiliation, citizenship, name 
and badge number of escort, and name of 
the individual to be visited. 

(6) The licensee shall control all 
points of personnel and vehicle access 
into vital areas. Access to vital areas 
shall be permitted for individuals who 
are authorized access to vital equipment 
and who require such access to perform 
their duties. Authorization for access 
to vital areas for such individuals shall 
be indicated by a badge identification 
system. Unoccupied vital areas shall be 
protected by an active intrusion alarm 
system. 

(7) Access to containment shall be 
through doors or hatches of substantial 
construction and installation and shall 
be locked or otherwise secured to offer 
penetration resistance and impede both 
surreptitious and forced entry. Any time 
frequent access is permitted to contain¬ 
ment such as during refueling or major 
maintenance, positive access control to 
containment shall be exercised by the 
licensee, with a guard or watchman. 

(8) Appropriate barriers shall be pro¬ 
vided to obstruct ready access to vital 
areas such as the containment by ground 
vehicles (e.g., trucks). Any time vehicle 
access is permitted, positive access con¬ 
trol shall be exercised by the licensee 
using guards or watchmen. 

(9) Visiting by non-employees within 
vital areas for the purpose of general 
familiarization and other non-work-re¬ 
lated activities shall not be authorized 
except for good cause shown to the li¬ 
censee. 

(10) No vehicles used primarily for the 
conveyance of individuals except desig¬ 
nated emergency or security vehicles 
shall be permitted within a protected 
area except under emergency conditions. 

(11) Keys, locks, combinations and re¬ 
lated equipment used to control access 
to protected and vital areas shall be con¬ 
trolled to reduce to the extent practicable 
the probability of compromise and 
promptly changed whenever there is evi¬ 
dence that they may have been com¬ 
promised. 

(d) Detection aids. 

(1) All alarms required pursuant to 
this part shall annunciate in a con¬ 
tinuously manned central alarm station 
located within the protected area and 
in at least one other continuously 
manned station, not necessarily on site, 
such that a single act cannot remove 
the capability of calling for assistance or 
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otherwise responding to an alarm. The 
on site central alarm station shall be 
considered a vital area. The walls, doors, 
ceilings and any windows in the walls 
and/or in the doors shall provide bullet 
penetration resistance. Where practica¬ 
ble. the on site central alarm station 
shall be located within a building such 
that is is not visible from the isolation 
zone. 

(2) All alarms shall be self-checking 
and tamper indicating. The annuncia¬ 
tion of an alarm at the on site central 
alarm station shall indicate the type of 
alarm (e.g., intrusion alarm, emergency 
exit alarm, etc.) and location. All intru¬ 
sion alarms, emergency exit alarms, 
alarm systems, and line supervisory sys¬ 
tems shall at minimum meet the per¬ 
formance and reliability levels indicated 
by GSA Interim Federal Specification 
W-A-00450 B (GSA-FSS). 

(3) All emergency exits in each pro¬ 
tected area and each vital area shall be 
alarmed. 

(e) Communication requirements. 

(1) Each guard or watchman on duty 
shall be capable of maintaining contin¬ 
uous communication with an individual 
in a continuously manned central alarm 
station within the protected area who 
shall be capable of calling for assistance 
from other guards and watchmen and 
from local law enforcement authorities. 

(2) The alarm stations required by 
paragraph (d)(1) of this section shall 
have conventional telephone service for 
communication with the law enforce¬ 
ment authorities as described in para¬ 
graph (e) (1) of this section. . 

(3) To provide the capability of contin¬ 
uous communication, radio or microwave 
transmitted two-way voice communica¬ 
tion, either directly or through an inter¬ 
mediary shall be established in addition 
to conventional telephone service, be¬ 
tween local law enforcement authorities 
and the facility and shall terminate in 
a continuously manned central alarm 
station within the protected area. 

(4) Non-port able communications 
equipment required by this section shall 
remain operable from independent power 
sources in the event of the loss of primary 
power. 

(f) Testing and maintenance. 

Each licensee shall test and maintain 
intrusion alarms, emergency alarms, 
communications equipment, physical 
barriers, and other security related de¬ 
vices or equipment utilized pursuant to 
this section as follows: 

(1) All alarms, communication equip¬ 
ment, physical barriers, and other secu¬ 
rity related devices or equipment shall be 
maintained in operable and effective 
condition. 

(2) Each intrusion alarm shall be func¬ 
tionally tested for operability and re¬ 
quired performance at the beginning and 
end of each interval during which it is 
used for security, but not less frequently 
than once every seven (7) days. 

(3) Communications equipment re¬ 
quired for communications on site shall 
be tested for operability and performance 
not less frequently than once at the be¬ 


ginning of each security personnel work 
shift. Communications equipment re¬ 
quired for communications off site shall 
be tested for operability and performance 
not less than once a day. 

(g) Response requirement. 

(1) The licensee shall establish liaison 
with local law enforcement authorities. 
In developing his physical security plan, 
the licensee shall take account of the 
probable size and response time of the 
local law enforcement authority assist¬ 
ance. 

(2) Upon detection of abnormal pres¬ 
ence of activity of persons or vehicles 
within an isolation zone, a protected area, 
or a vital area, or upon evidence of intru¬ 
sion into a protected area or vital area, 
the facility security organization shall 
(i) determine whether or not a threat 
exists, (ii) assess the extent of that 
threat, if any, and (iii) take immediate 
measures to neutralize the threat, either 
by appropriate action by facility guards 
or by calling for assistance from local law 
enforcement authorities, or both. 

(3) To facilitate initial response to de¬ 
tection of penetration of the protected 
area and assessment of the possible exist¬ 
ence of a threat while affording protec¬ 
tion of the security organization members 
who may be responding, a capability of 
observing the isolation zone and the clear 
area adjacent to the physical barrier at 
the perimeter of the protected area shall 
be provided, preferably by means of 
closed circuit television, or by other suit¬ 
able means which limit exposure of re¬ 
sponding personnel to possible attack. 

3. The prefatory language of § 73.70 is 
changed to read as follows: 

Each licensee subject to the provisions 
of §§ 73.30 through 73.36 and/or § 73.50 
and/or § 73.55 and/or § 73.60 shall keep 
the following records: 

* • • • • 

(Sec. 161, Pub. L. 83-703. 68 Stat. 948, Pub. L. 
93-377, 88 Stat. 475 (42 U.S.C. 2201)) 

Dated at Washington, D.C. this 7th 
day of November 1974. 

For The Atomic Energy Commission. 

Gordon M. Grant, 
Assistant Secretary 
of the Commission. 

(PR Doc.74-26574 Piled 11-12-74:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
[40CFR Part 52] 

(FRL 294-4] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Availability of Background Materials and 
Extension of Comment Period for the 
Proposed Amendments to the Parking 
Management Regulations 

The Environmental Protection Agency 
(EPA) recently held public hearings on 
proposed amendments to the parking 
management regulations contained in 
various transportation control plans. 
These amendments were proposed in the 


Federal Register on August 22, 1974 
(39 FR 30440) and the hearing dates 
were listed in the Federal Register on 
September 23, 1974 (39 FR 34070). 

EPA has received numerous comments 
on the proposed regulations since their 
publication. In view of the continued 
public interest in this proposal, it lias 
been determined that additional time 
should be provided for comment. Ac¬ 
cordingly, public comments on the 
parking management amendment pro¬ 
posals will be accepted until Novem¬ 
ber 30. 1974. 

Some of the comments previously re¬ 
ceived have raised questions and issues 
about the costs of modelling, the rela¬ 
tionship of vehicle miles traveled 
(VMT) and parking management, the 
costs of parking facilities, and the 
feasibility of VMT minimization meas¬ 
ures. Because of this extensive public 
interest, EPA has developed additional 
background materials on these and 
other parking related matters for pub¬ 
lic review and comment. These materials 
can be read in the EPA Regional Offices 
or at EPA Headquarters, Freedom of 
Information Office, Room 205 West 
Tower, 401 M Street, SW., Washington 
D.C.20460. 

All comments should be submitted in 
triplicate to Roger Strelow, Assistant 
Administrator for Air and Waste Man¬ 
agement, Attention: Transportation and 
Land Use Policy Office, AW-443, EPA. 
401 M Street, SW. ( Washington, D.C, 
20460. 

Dated: November 7,1974. 

Edward F. Tuerk, 
Acting Assistant Administrator 
for Air and Waste Management. 

|FR Doc.74-26502 Filed 11-12-74:8:45 am] 

FEDERAL HOME LOAN BANK BOARD 

[ 12 CFR Part 545 ] 

|No. 74-1112) 

FEDERAL SAVINGS AND LOAN SYSTEM 

Proposed Amendment Relating to Prepa¬ 
ration of Tax Returns by Service Corpo¬ 
rations 

October 24, 1974. 

The following outline regarding the 
amendment proposed herein is included 
for the reader’s convenience and is sub¬ 
ject to the full description in the pre¬ 
amble as well as the specific provisions 
in the regulations. 

l. Present Situation. 

Service corporations are not author¬ 
ized to provide tax return preparation 
services to the public. 

II. Proposed Regulation. 

Federal association service corpora¬ 
tions would be authorized to prepare 
tax returns for noncorporate account- 
holders of, or borrowers from, a savings 
and loan association which is a stock¬ 
holder in such Federal association serv¬ 
ice corporation. 

m. Reason for Proposed Change. 

To expand the services which may be 

offered by service corporations to sav¬ 
ings and loan association customers. 
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The Federal Home Loan Bank Board 
considers it advisable to propose an 
amendment to § 545.9-1 (a) (4) of the 
rules and regulations for the Federal 
Savings and Loan System (12 CFR 
545.9-1 (a) (4)) for the purpose of per¬ 
mitting service corporations in which 
Federal savings and loan associations 
may invest under § 545.9-1 to prepare as 
a preapproved activity tax returns for 
noncorporate accountholders of, or bor¬ 
rowers from, a savings and loan asso¬ 
ciation which is a stockholder in such 
Federal association service corporation. 
The type of tax returns which could be 
prepared would not be limited by the 
regulation and would include Federal 
and State income tax returns, estate 
and inheritance tax returns, gift tax 
returns, and sales and use tax returns. 
Appropriate stylistic revisions would be 
made in current §§ 545.9-l(a) (4) (xi) 
and 545.9-1 (a) (4) (xii). 

By a companion resolution (Resolu¬ 
tion No. 74-1113; October 24, 1974), the 
Board also proposes a similar amend¬ 
ment to Part 584 of the Regulations 
for Savings and Loan Holding Companies 
(12 CFR Part 584) for multiple savings 
and loan holding companies. 

Accordingly, the Board hereby pro¬ 
poses to amend § 545.9-1 (a) (4) by revis¬ 
ing paragraph (xi) thereto, to read as 
set forth below. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 320 First Street, 
NW„ Washington, D.C. 20552, by De¬ 
cember 16, 1974, as to whether this pro¬ 
posal should be adopted, rejected, or 
modified. Written material submitted 
will be available for public inspection 
at the above address unless confidential 
treatment is requested or the material 
would not be made available to the pub¬ 
lic or otherwise disclosed under § 505.6 
of the General Regulations of the Fed¬ 
eral Home Loan Bank Board (12 CFR 
505.6). 

§ 545.9—1 Service corporations. 

(a) General service corporations. 

• • • * * 

(4) Substantially all of the activities 
of such service corporation, performed 
directly or through one or more wholly- 
owned subsidiaries or joint ventures, con¬ 
sist of one or more of the following: 

• • • * * 

(xi) Preparation of State and Federal 
tax returns for accountholders of or 
borrowers from (other than an account- 
holder or borrower which is a corpora¬ 
tion operated for profit) a savings and 


loan association which holds stock in 
such service corporation; 


(Sec. 6, 48 Stat. 132, as amended; 12 UJS.C. 
1464. Reorg. Flan No. 3 of 1947, 12 FR 4981, 
3 CFR, 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 

Assistant Secretary, 

I FR Doc.74-26569 Filed ll-12-74;8:45 am] 


[ 12 CFR Part 584 ] 

[No. 74-11131 

SAVINGS AND LOAN HOLDING 
COMPANIES 

Proposed Amendment Relating to Prepara¬ 
tion of Tax Returns by Multiple Holding 

Companies 

Summary 

October 24, 1974. 

The following outline regarding the 
amendment proposed herein is included 
for the reader's convenience and is sub¬ 
ject to the full description in the pre¬ 
amble as well as the specific provisions 
in the regulations. 

I. Present Situation. 

Multiple holding companies are not 
authorized to provide tax return prep¬ 
aration services to the public. 

n. Proposed Regulation. 

Multiple holding companies and their 
subsidiaries, which are neither insured 
institutions nor service corporations of 
a subsidiary insured institution, would 
be authorized as a preapproved activity 
to prepare tax returns for noncorporate 
accountholders of, or borrowers from, a 
subsidiary insured institution of such 
multiple savings and loan holding com¬ 
pany. 

HI. Reason for Proposed Change. 

To expand the services which may be 
offered through mulitiple holding com¬ 
panies to savings and loan association 
customers. 

The Federal Home Loan Bank Board 
considers it advisable to propose an 
amendment to § 584.2-1 (b) of the regu¬ 
lations for Savings and Loan Holding 
Compani-s (12 CFR 584.2-1 (b)) for the 
purpose of permitting multiple holding 
companies and their subsidiaries, which 
are neither insured institutions nor serv¬ 
ice corporations of a subsidiary insured 
institution, to prepare as a preapproved 
activity tax returns for noncorporate 
accountholders of, or borrowers from, a 
subsidiary insured institution of such 
multiple savings and loan holding com¬ 
pany. The type of tax returns which 


could be prepared would not be limited 
by the regulation and would include 
Federal and State Income tax returns, 
estate and inheritance tax returns, gift 
tax returns, and sales and use tax 
returns. 

By a companion resolution (Resolution 
No. 74-1112; October 24,1974), the Board 
also ^proposed a similar amendment to 
Part 545 of the Rules and Regulations 
for the Federal Savings and Loan Sys¬ 
tem (12 CFR Part 545) for Federal as¬ 
sociation service corporations. 

Accordingly, the Board hereby pro¬ 
poses to amend § 584.2-1 (b) by adding 
a new paragraph (10) thereto, to read 
as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 320 First Street, 
NW., Washington, D.C. 20552, by Decem¬ 
ber 16, 1974, as to whether this proposal 
should be adopted, rejected, or modified. 
Written material submitted will be avail¬ 
able for public inspection at the above 
address unless confidential treatment is 
requested or the material would not be 
made available to the public or other¬ 
wise disclosed under § 505.6 of the gen¬ 
eral regulations of the Federal Home 
Loan Bank Board (12 CFR 505.6). 

§ 581.2—1 Service and activities of mul¬ 
tiple savings and loan holding com¬ 
panies. 

****** 

(b) Prescribed services and activities. 
Subject to the provisions of paragraph 

(c), a multiple savings and loan hold¬ 
ing company or a subsidiary thereof 
which Is neither an insured institu¬ 
tion nor a service corporation of a 
subsidiary insured institution may fur¬ 
nish or perform the following services 
and engage in the following activities 
to the extent that it has legal power to 
do so: 

***** 

(10) Preparation of State and Fed¬ 
eral tax returns for accountholders of or 
borrowers from (other than an account- 
holder or borrower which is a corpora¬ 
tion operated for profit) an affiliated 
insured institution. 

(Sec. 408, 48 Stat. 1256, as amended; sec. 
408, 48 Stat. 1261, as added by 73 Stat. 691, 
as amended; 12 U.S.C. 1726, 1730a. Reorg. 
Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 1943- 
48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 

Assistant Secretary. 

[FR Doc.74-26570 Filed ll-12-74;8:45 am] 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Public Debt Series—No. 14-741 

734 PERCENT TREASURY NOTES 
Supplement to Department Circular 

November 8,1974. 

The Secretary of the Treasury an¬ 
nounced on November 7, 1974, that the 
interest rate on the notes described in 
Department Circular—Public Debt Se¬ 
ries—No. 14-74, dated October 31, 1974, 
will be 7% percent per annum. Accord¬ 
ingly, the notes are hereby redesignated 
7 % percent Treasury Notes of Series B- 
1981. Interest on the notes will be pay¬ 
able at the rate of 7% percent per annum. 

John K. Carlock, 
Fiscal Assistant Secretary. 

(FR Doc.74-26563 Piled 11-12-74:8:45 amj 


(Public Debt Series—No. 13-741 

73/4 PERCENT TREASURY NOTES 
Supplement to Department Circular 

November 7, 1974. 

The Secretary of the Treasury an¬ 
nounced on November 6, 1974, that the 
interest rate on the notes described in 
Department Circular—Public Debt Se¬ 
ries—No. 13-74, dated October 31, 1974, 
will be 7 3 /4 percent per annum. Accord¬ 
ingly, the notes are hereby redesignated 
7 % percent Treasury Notes of Series E- 
1977. Interest on the notes will be pay¬ 
able at the rate of 7% percent per 
annum. 

John K. Carlock, 
Fiscal Assistant Secretary . 

JFR. Doc.74-26664 Filed 11-12-74:8:46 ami 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 

ON "EXPORT OF U.S. TECHNOLOGY; 

IMPLICATIONS TO U.S. DEFENSE” 

Notice of Advisory Committee Meeting 

The Semiconductor Subcommittee of 
a special advisory committee to the De¬ 
fense Science Board on "Export of U.S. 
Technology; Implications to U.S. De¬ 
fense” will meet in closed session on 
5 December 1974 in the Pentagon, Wash¬ 
ington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance in these areas to the 
Department of Defense. The special ad¬ 


visory committee will provide an assess¬ 
ment of the implications to U.S. defense 
of current and impending exports of U.S. 
technology to serve as a basis for deter¬ 
mination of Defense policy. 

In accordance with Pub. L. 92-463, 
section 10, Paragraph (d), it has been 
determined that Defense Science Board 
meetings concern matters listed in sec¬ 
tion 552(b) of Title 5 of the United States 
Code, particularly subparagraph (1) 
thereof, and that the public interest re¬ 
quires such meetings to be closed insofar 
as the requirements of subsections (a) 
(1) and (a)(3) of section 10, Pub. L. 
92-463 are concerned. 

Maurice W. Roche, 
Director , Correspondence and 
Directives , OASD ( Comptroller ). 

November 8,1974. 

(FR Doc.74-26578 Filed 11-12~74;8:45 am) 


United States Mission to NATO 

DEFENSE INDUSTRY ADVISORY GROUP 
IN EUROPE (DIAGE) 

Notice of Closed Meeting 

The Defense Industry Advisory Group 
in Europe (DIAGE) will hold a closed 
meeting on 5 December 1974, in the 
United States Mission to the North At¬ 
lantic Treaty Organization, Brussels, 
Belgium, on matters which come under 
the purview of subparagraph (4), sec¬ 
tion 552(b) Title 5 USC. 

The agenda topics will be Trans¬ 
national Organizations, status of NATO 
projects, and discussion of activities of 
U.S. defense industry firms in Europe. 

Any person desiring information about 
the advisory group may telephone Brus¬ 
sels 241.44.00 ext 5728, or write to the 
Executive Secretary, Defense Industry 
Advisory Group—Europe, USNATO, HQS 
NATO, 1110 Brussels, Belgium. 

Maurice W. Roche, 
Director , Correspondence and 
Directives , OASD ( Comptroller ). 

November 8,1974. 

(FR Doc.74-26530 Filed ll-12-74;8:45 am) 

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
METHYLPHENIDATE 

Manufacture of Controlled Substances; 

Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1)) states; 


The Attorney General shall register an ap¬ 
plicant to manufacture controlled substances 
in schedules I or n If he determines that 
such registration is consistent with the pub¬ 
lic interest and with United States obliga¬ 
tions under international treaties, conven¬ 
tions, or protocols in effect on the effective 
date of this part. In determining the public 
interest, the foUowing factors shall be 
considered: 

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or II compounded therefrom into 
other than legitimate medical, scientific, re¬ 
search. or industrial channels, by limiting the 
importation and bulk manufacture of such 
controlled substances to a number of estab¬ 
lishments which can produce an adequate 
and uninterrupted supply of these substances 
under adequately competitive conditions for 
legitimate medical, scientific, research, and 
industrial purposes; 

Section 1008 of the Controlled Sub¬ 
stance Import and Export Act (21 U.S.C. 
958(h)) provides that the Attorney Gen¬ 
eral shall, prior to issuing a registration 
under this section to a bulk manufac¬ 
turer of a controlled substance in sched¬ 
ules I or n, and prior to issuing a regula¬ 
tion under section 1002(a) authorizing 
the importation of such a substance, pro¬ 
vide manufacturers holding registrations 
for the bulk manufacture of the sub¬ 
stance an opportunity for a hearing. 

Pursuant to § 1301.43 of Title 21 of the 
Code of Federal Regulations, notice is 
hereby given that on August 5, 1974, 
Pharmaceuticals Division, Ciba-Geigy 
Corporation, Old Mill Road, Suffern, N.Y. 
10901, made application to the Drug En¬ 
forcement Administration to be regis¬ 
tered as a bulk manufacturer of Methyl- 
phenidate a basic class controlled sub¬ 
stance listed in schedule n. 

Any person registered to manufacture 
Methylphenidate in bulk may, on or be¬ 
fore December 13,1974, file written com¬ 
ments on or objections to the Issuance of 
the proposed registration and may, at 
the same time, file written request for a 
hearing on the application (stating with 
particularity the objections or issues, if 
any, concerning which the person desires 
to be heard and a brief summary of his 
position on those objections or issues). 

Comments and objections may be ad¬ 
dressed to the Hearing Clerk, Office of 
the Administrative Law Judge, Drug En¬ 
forcement Administration, Room 1130, 
1405 Eye Street, NW, Washington. D.C. 
20537. 

Dated: November 7,1974. 

John R. Bartels, Jr., 
Administrator\ 

Drug Enforcement Administration . 

(FR Doc.74-26601 Filed 11-12-74:8:45 am) 
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METHYLPHENIDATE 

Manufacture of Controlled Substances; 

Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1)) states: 

The Attorney General shall register an ap¬ 
plicant to manufacture controlled substances 
In schedules I or II If he determines that 
such registration Is consistent with the pub¬ 
lic Interest and with United States obliga¬ 
tions under international treaties, conven¬ 
tions, or protocols In effect on the effective 
date of this part. In determining the public 
interest, the foUowlng factors shall be 
considered: 

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or n compounded therefrom Into 
other than legitimate medical, scientific, re¬ 
search, or industrial channels, by limiting the 
importation and bulk manufacture of such 
controlled substances to a number of estab¬ 
lishments which can produce an adequate 
and uninterrupted supply of these substances 
under adequately competitive conditions for 
legitimate medical, scientific, research, and 
industrial purposes; 

Section 1008 of the Controlled Sub¬ 
stance Import and Export Act (21 U.S.C. 
958(h)) provides that the Attorney Gen¬ 
eral shall, prior to issuing a registration 
under this section to a bulk manufac¬ 
turer of a controlled substance in sched¬ 
ules I or II, and prior to issuing a regula¬ 
tion under section 1002(a) authorizing 
the importation of such a substance, pro¬ 
vide manufacturers holding registrations 
for the bulk manufacture of the sub¬ 
stance an opportunity for a hearing. 

Pursuant to § 1301.43 of Title 21 of the 
Code of Federal Regulations, notice is 
hereby given that on July 26, 1974, 
Pharmaceuticals Division, Ciba-Geigy 
Corporation, 556 Morris Avenue, Sum¬ 
mit. New Jersey 07901, made application 
to the Drug Enforcement Administration 
to be registered as bulk manufacturer of 
Methylphenidate, a basic class controlled 
substance listed in schedule n. 

Any person registered to manufacture 
Methylphenidate in bulk may, on or be¬ 
fore December 13, 1974, file written com¬ 
ments on or objections to the issuance of 
the proposed registration and may, at 
the same time, file written request for a 
hearing on the application (stating with 
particularity the objections or issues, if 
any. concerning which the person desires 
to be heard and a brief summary of his 
position on those objections or issues). 

Comments and objections may be ad¬ 
dressed to the Hearing Clerk, Office of 
the Administrative Law Judge, Drug En¬ 
forcement Administration, Room 1130, 
1405 Eye Street, NW., Washington, D.C. 
20537. 

Dated: November 7,1974. 

John R. Bartels, Jr., 
Administrator , 

Drug Enforcement Administration . 

|FR Doc.74-26602 Piled ll-12-74;8:45 am] 


SCHEDULES OF CONTROLLED 
SUBSTANCES 

Petition to Transfer Oxycodone to Schedule 

III, When in Combination With Naloxone 

Hydrochloride, Accepted for Filing 

On October 16, 1974, the Drug En¬ 
forcement Administration received a pe¬ 
tition for the initiation of proceedings to 
transfer oxycodone from Schedule II to 
Schedule m of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (Pub. L. 91-513), when that drug is 
combined with naloxone hydrochloride. 
The petitioner is Bristol Laboratories, 
Division of Bristol-Myers Company. 

By a letter dated November 5, 1974, 
the Drug Enforcement Administration 
notified Bristol Laboratories that the 
above petition has been accepted for 
filing in accordance with § 1308.44(c) of 
Title 21 of the Code of Federal Regula¬ 
tions. The Drug Enforcement Adminis¬ 
tration is presently reviewing and evalu¬ 
ating the petition in order to determine 
whether the grounds upon which the pe¬ 
titioner relies are sufficient to justify the 
initiation of the requested proceedings. 

If and when the Administrator deter¬ 
mines that such proceedings should be 
initiated, a general notice of any pro¬ 
posed rulemaking will be published in 
the Federal Register. 

Dated: November 8,1974. 

John R. Bartels, Jr., 

Administrator , 

Drug Enforcement Administration . 

[FR Doc.74-26600 Filed ll-12-74;8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

|Int. Des. 74-1021 

LOWER SNAKE GRID REINFORCEMENT 

Notice of Availability of Draft Supplement 
to Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1976 
Environmental Statement. This supple¬ 
ment covers the proposal for the Lower 
Snake Grid Reinforcement. 

The Lower Snake Grid Reinforcement 
proposal involves the construction of ap¬ 
proximately 35 miles of single-circuit 
500-kV transmission line between Little 
Goose Dam and Lower Granite Dam in 
southeast Washington; and construction 
of approximately 40 to 60 miles of single¬ 
circuit 500-kV transmission line between 
Lower Monumental Dam and the H. J. 
Ashe Substation in the northeastern sec¬ 
tion of the ABC Hanford Reservation 
near Richland, Washington. 

Copies of the draft supplement are 
available for inspection in the library of 
the Headquarters Office of BP A, 1002 NE. 
Holladay Street, Portland, Oregon 97232; 


the Washington, D.C., Office in the In¬ 
terior Building, Room 5600; the Walla 
Walla Area Office, West 101 Poplar, 
Walla Walla, Washington 99362; and at 
the Spokane Area Office, U.S. Court 
House, W. 920 Riverside Avenue, Spo¬ 
kane, Washington 99201. 

A limited number of copies are also 
available and may be obtained by writing 
to the Environmental Office, Bonneville 
Power Administration, P.O. Box 3621, 
Portland, Oregon 97208 or to the Walla 
Walla or Spokane Area Managers at the 
above addresses. Comments on the sup¬ 
plement should be sent to the Environ¬ 
mental Office by 

Dated: November 6,1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 

of the Interior . 

(FR Doc.74-26529 Filed 11-12-74;8:45 am] 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: 

Patuxent Wildlife Research Center 
U.S. Fish and Wildlife Service 
U.S. Department of the Interior 
Laurel, Maryland 20810 
Dr. Lucille F. Stickel. Director 

Memorandum 

July 12, 1974. 

To: Director, US. Fish and Wildlife 
Service. 

From: Director, Patuxent Wildlife Research 
Center. 

Subject: Authorization to obtain black¬ 
footed ferret from the wild for research and 
propagation studies in captivity at Patuxent. 

Intensive field studies of the black-footed 
ferret (Mustela nigripes) have been in 
progress in South Dakota and elsewhere for 
the past decade. Much information has been 
gathered on their above-ground behavior, 
and excavation of their burrows has yielded 
knowledge of their food habits from exami¬ 
nation of scats. Little, however. Is known 
of their home range, subterranean habits, 
familial relations throughout the year, time 
and distance of dispersal of offspring, mobil¬ 
ity of adult males and females, longevity, 
estral cycle, and a host of other voids In 
their life history that must be better under¬ 
stood if they are to be managed successfully. 
Existing knowledge is Insufficient to form a 
basis for describing the areal, topographic, 
and edaphlc characteristics and requirements 
©f a ferret refuge, or to even indicate that 
this type of management is needed. Short of 
seeing them, there is no known way to posi¬ 
tively detect and verify the presence of fer¬ 
rets,’ even when they are known to be in 
continuous residence in a given prairie dog 
town. Hence, no survey methods have been 
developed which can be utilized to positively 
certify that a prairie dog town Is or is not. 
ferret-free where animal control is planned 
by the landowner. 
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Research Is now In progress at Patuxent 
to develop techniques which should sub¬ 
stantially enhance the field effort and con¬ 
tribute information on ferret biology Impos¬ 
sible to obtain from this species in the wild. 
These studies followed three years of lnten- 
pean polecat or fitch. Efforts are also being 
alve study of a Eurasian relative, the Eure¬ 
made to obtain a more closely related species, 
the Siberian polecat, from the USSR for cer¬ 
tain research that, because of risk factors, 
cannot be attempted with the American 
black-foot. In the meantime, studies of the 
black-footed ferret are being carried out 
with three males and two females captured 
on prairie dog towns scheduled for control 
treatment. A permit issued by the 8outh 
Dakota Department of Game, Pish and Parks 
approves the capture and out of state ship¬ 
ment of one additional ferret this year. 
Federal authorization is sought to live-trap 
and deliver It to Patuxent, accompanied by 
a representative of the Endangered Wildlife 
Research Program, and to attempt propaga¬ 
tion and related nonterminal research 
with It. 

I hereby certify that I have read and 
am familiar with the regulations contained 
in Title 50. Part 13, of the Code of Federal 
Regulations and the other applicable parts 
of Subchapter B of Chapter I of Title 50. 
and I further certify that the information 
submitted in this application for a permit 
Is complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 U.S.C. 1001. 

Lucille F. Stickel, 

director. 

Documents and other information 
submitted in connection with this ap¬ 
plication are available for public inspec¬ 
tion during normal business hours at 
the Service's office in Suite 600, 1612 K 
Street, NW. t Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferablv in 
triplicate, to the Director (FWS/LB), 
U.S. Fish and Wildlife Service, Post 
Office Box 19183, Washington, D.C. 
20036. All relevant comments received on 
or before December 13. 1974, will be 
considered. 

Dated: November 7,1974. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment, UJS . Fish and Wildlife 
Service . 

IFR Doc.74-26554 Filed 11-12-74;8:45 am] 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: 

Patuxent Wildlife Research Center 
U.S. Fish and Wildlife Service 
U3. Department of the Interior 
Laurel, Maryland 20810 
Dr. Lucille F. Stickel, Director 

September 9, 1974. 

To: Chief, Division of Law Enforcement, 
U.S. Fish and Wildlife Service. 


From: Director, Patuxent Wildlife Re¬ 
search Center. 

Subject: Endangered Species Act of 1973— 
Permit for Patuxent Wildlife Research Cen¬ 
ter. 

We wish to obtain a permit for our 
studies relative to endangered species that 
have previously been authorized by Federal 
Permits 5-SC-590 and 5-PR-1003. Most of 
this work is conducted In the Endangered 
Wildlife Research Program, but other as¬ 
pects are considered in the Environmental 
PoUutlon Research Program. 

I would like to have the permit Issued to 
me with the provision (per 50 CFR 13.25) 
that it may be duplicated and provided to 
our personnel who will be engaged In the 
various phases of Investigation, with dele¬ 
gation of responsibility to them in writing 
by me. The permit should also cover indi¬ 
viduals who are working under the opera¬ 
tional direction of our own biologists. This 
is essential, for during certain portions of 
the research projects we must have the 
assistance of persons not administratively 
within our own programs. 

Our permit should be a "zoological, edu¬ 
cational. scientific or propagation" endan¬ 
gered wildlife permit. Attached are descrip¬ 
tions of the activities for which this permit 
is needed, as well as a general description 
of the overall program. 

The work is conducted throughout the 
United States, Puerto Rico, and Pacific 
Trust Territories. Whooping crane eggs are 
picked up during some years in the Cana¬ 
dian breeding area and transported to the 
Patuxent Center. The egg collections are 
covered by Special Canadian permits when 
they have received mutual agreement of 
the Canadian Wildlife Service and the U.S. 
Fish and Wildlife Service. Other projects 
are authorized by pertinent State permits. 

We desire to have the permit immedi¬ 
ately effective and to have the maximum 
possible duration. Current research projects 
have been severely curtailed pending our 
receipt of the necessary permit. Hence, your 
issuance of Interim authority to proceed 
with ongoing work will be very much 
appreciated. 

Luch-e F. Stickel, 

Director. 

October 23, 1974. 

To: Chief, Division of Law Enforcement. 

From: Director, Patuxent Wildlife Re¬ 
search Center. 

Subject: Endangered Species Act of 1973— 
Certification for Patuxent Wildlife Research 
Center permit request. 

Following is the certification required in 
accordance with 60 CFR 13.12(7): 

I hereby certify that I have read and am 
familiar with the regulations contained in 
Title 50, Part 13. of the Code of Federal 
Regulations and the other applicable parts 
of Subchapter B of Chapter I of Title 60, 
and I further certify that the information 
submitted in this application for a permit 
is complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 U.S.C. 1001. 

Lucille F. Stickel, 

Director. 

Endangered Species Research op the 

Patuxent Wildlife Research Center 

endangered wildlife research program 

The Endangered Wildlife Research Pro¬ 
gram of the Patuxent Center was established 
by the Bureau of Sport Fisheries and Wild¬ 
life (now UJ3. Fish and Wildlife Service) in 
1965 for the scientific study and propagation 
of endangered wildlife species of the United 


States. It wa a Intended to provide special 
attention to those severely decimated or de¬ 
clining species whose future appeared to be 
in Jeopardy. 

The overall research program involves work 
at field stations hi coordination with the 
Patuxent staff where other aspects; are 
studied. Research biologists study endangered 
wildlife species where they occur In the wild 
undertaking surveys to determine status and 
distribution. Investigating their ecology, be¬ 
havior. and physical characteristics and, 
based upon research findings, devising man¬ 
agement methods to improve the security of 
endangered and threatened species. They as¬ 
sist In the location of stock In the wild for 
captive study and propagation, evaluate 
candidate release areas, and undertake fol¬ 
lowup observations to determine the fates of 
transplantings. They make a special effort to 
achieve close cooperation and coordination 
with conservation agencies and organiza¬ 
tions. Their findings are published and other¬ 
wise made available to contemporary re¬ 
searchers and the public. 

Other researchers are engaged in studies of 
various aspects of the basic biology (vet¬ 
erinary medicine, nhysiology. nutrition, and 
behavior) of endangered wildlife species. 
This group also provides diagnostic and con¬ 
sultative services to other elements of this 
Program. Among the principal areas of re¬ 
search to which this group directs its atten¬ 
tion are the development of catalogues of 
physiological, nutritional, pathological, and 
behavioral norms of endangered species, and 
all aspects of avian and mammalian biology 
concerned with maintaining the health, com¬ 
fort, and productivity of live specimens of 
endangered species in confinement. 

An experienced corps of biological tech¬ 
nicians and animal handlers maintains stocks 
of endangered wildlife and surrogate or "test" 
animal species used in experiments to de¬ 
velop safe methods to be employed with the 
endangered or threatened forms. This staff is 
scheduled as a 365-day-year operation and, 
during special periods, on a round-the-clock 
basis. 

In the operation or the Endangered Wild¬ 
life Research Program, surplus stock of en¬ 
dangered and other species become available 
for bona fide research, public display and in¬ 
formation, and other worthy purposes. Re¬ 
quests for such stock are handled in ac¬ 
cordance with Federal and State regulations. 
Dead specimens or their parts are conveyed 
to the National Fish and Wildlife Laboratory 
for incorporation in their scientific collec¬ 
tions. and any requests for such specimens 
are referred to that Laboratory. From time to 
time, it is necessary to ship endangered stock 
or their parts to Patuxent, or to various re¬ 
cipients, in the conduct of the research pro¬ 
gram for diagnostic or experimental pur¬ 
poses. These and other uses of such speci¬ 
mens are listed in the attached outline, 
along with a list of species now being studied, 
or expected to be the subjects of research, by 
personnel of the Endangered Wildlife Re¬ 
search Program. 

environmental pollution research program 

Wild birds and mammals are exposed to 
pesticides. Industrial wastes, and other en¬ 
vironmental pollutants in their habitat. The 
Fish and Wildlife Service has the responsi¬ 
bility for assessing the nature and extent of 
chemical contamination in wild species and 
evaluating the effects of environmental pol¬ 
lutants on the animal's survival and repro¬ 
duction. Studies conducted at the Patuxent 
Center have dealt specifically with three 
species of birds considered endangered, al¬ 
though the responsibility extends to all 
species. 
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The brown pelican represents a classic ex¬ 
ample of the adverse effects Induced by cer¬ 
tain organochlorlne pesticides. Eggshell thin¬ 
ning has been demonstrated In practically 
every colony where eggs have been collected; 
the degree of thinning is often related to 
the population decline. The objective of our 
work with the eastern brown pelican has 
been to determine the identity and quantity 
of pesticides and other environmental con¬ 
taminants (e.g.. heavy metals and polychori- 
nated biphenyls) in field-collected pelicans 
and pelican eggs. Studies involve both a gen¬ 
eral collection of eggs from nesting colonies 
throughout the range of the eastern brown 
pelican and an Intensified Investigation of 
the breeding population at the Cape Romaln 
National Wildlife Refuge In South Carolina. 

Declines of peregrine falcon populations 
have been attributed to the adverse effects 
of organochlorlne pesticides, particularly 
DDT, on reproduction. The species seems to 
be unusually sensitive to adverse effects of 
organochlorlne pesticides. No experimental 
studies have been conducted on the effects 
of toxic chemicals on peregrine reproduction 
or characteristics of the eggshell. Therefore, 
it is imperative that we develop a small cap¬ 
tive breeding colony of peregrines that can 
be used for experimental studies with en¬ 
vironmental pollutants. 

In recent years reproductive success of 
bald eagles has been poor In parts of their 
range where populations are declining. In 
many places young eagles are no longer pro¬ 
duced, although the adults continue to build 
nests and lay eggs. Eggs collected from these 
areas often contain high concentrations of 
organochlorlne pesticides. Moreover, brains 
of adult eagles frequently contain lethal 
amounts of these environmental pollutants. 
The objective of our work with eagles has 
been to identify and quantify organochlorlne 
pesticides, polychlorinated biphenyls, and 
heavy metals In eagle tissues and eggs and 
to gain an understanding of the effects of 
environmental pollutants on the birds. The 
work involves both field monitoring and ex¬ 
perimental aspects. Bald eagles found dead 
In the field are sent to Patuxent by coopera¬ 
tors throughout the United States. Carcasses 
are autopsled to determine cause of death 
and to Investigate and record parasites and 
diseases. Selected tissues are analyzed for 
organochlorlne pesticides and other pollu¬ 
tants. An effort is made to determine geo¬ 
graphic patterns of specific pollutants and 
trends in contamination through succeeding 
years. 

In addition to these three species, we ore 
capable of performing chemical analyses of 
animals of all other species when they be¬ 
come available. We do not have active proj¬ 
ects for the collection of such animals. How¬ 
ever. when they are available through other 
sources It would be highly desirable that we 
be able to conduct analyses to determine the 
residue levels of environmental pollutants. 
Such analyses should be performed to evalu¬ 
ate the possible role of environmental pollut¬ 
ants In the status of the species. 

LIST OP ACTIVITIES FOR WHICH AUTHORIZATION 
IS REQUIRED 

1. Field observation. 

2. Photography. 

3. Capturo of live specimens and release 
uninjured at capture site. 

a. Examination In hand. 

b. Measurement, banding, marking, or use 
of radio-tracking devices. 

c. Sampling of blood or other tissues. 

d. Taking of fecal and urine specimens. 

e. Vaccination or innoculatlon. 

Capture and direct release elsewhere. 

5. Take and ship specimens obtained from 


a. Eggs. 

b. Animals taken alive for captive study. 

c. Animals (and/or their parts) when 
found dead. 

6. Receive specimens (eggs or whole ani¬ 
mals) from cooperators for chemical 
analyses. 

7. Hold in confinement for experimenta¬ 
tion or propagation. 

a. Temporarily. 

b. Indefinitely. 

c. For eventual release of stock or de¬ 
scendants. 

8. Ship specimens, or their parts, produced 
In captivity to: 

a. Other USFWS field stations. 

b. Other agencies of USDI. 

c. Other Federal agencies. 

d. Non-Federal agencies, organizations, 
and persons. 

(1) Public research organizations (uni¬ 
versities. foundations). 

(2) Public display organizations (most 
large zoos). 

(3) Bona fide researchers. 

(4) Bona fide propagators. 

(5) Other organizations or Individuals. 

e. Release in the wild. 

9. Conveyance. 

a. Transfer of actual ownership of live 
specimens. 

b. Transfer on loan, with Government re¬ 
taining ownership. 

(1) Retaining ownership of descendants. 

(2) Not retaining ownership of descend¬ 
ants. 

c. Exchange, with or without retention of 
ownership. 

10. Manipulation of habitat of endangered 
species. 

a. Visual inspection of nests or dens, eggs, 
or young. 

b. Measuring characteristics of nest or 
den, egg. or young. 

c. Modification of nests or dens for re¬ 
search or management studies. 

d. Provision of artificial nest or den sites 
for management studies. 

e. Use of artificial or live decoys for sci¬ 
entific study purposes. 

LISTS OP SPECIES 

Attached are two lists of species considered 
In the Patuxent Center’s research projects 
relative to endangered species. List A In¬ 
cludes those species that are the subjects 
of current or anticipated studies. List B In¬ 
cludes those additional species for which 
we do not have current collecting projects, 
but that we should analyze for environ¬ 
mental pollutants whenever specimens are 
available from other sources. 

List A 

ENDANGERED SPECIES SUBJECTS OF RESEARCH BY 
THE PATUXENT WILDLIFE RESEARCH CENTER 

ENDANGERED BIRDS 

Petrel, Hawaiian dark-rumped ( Pterodroma 
phaeopygia sandwichensis) 

Pelican. Brown ( Pclccanus occidentalis) 
Duck, Hawaiian (koloa) (Anas wyvilliana) 
Duck. Laysan (Anas laysanensis) 

Duck, Mexican (Andes diazi) 

Goose, Aleutian Canada ( Branta canadensis 
leucopareia) 

Goose, Hawaiian (nene) ( Branta sanadvi- 
censis) 

Condor. California (Gymnogyps Californi¬ 
an us) 

Eagle. Southern bald ( Haliaeetus leucoceph- 
alus leucocephalus) 

Falcon, American peregrine (Falco peregrinus 
anatum ) 

Falcon, Arctic peregrine ( Falco peregrinus 
tuiidrius) 

Hawk, Hawaiian (io) ( Buteo solitarius) 


Kite, Florida everglade ( Rostrhamus socia- 
bilis plumbeus) 

Prairie Chicken. Attwater’s greater ( Tympa - 
nuchus cupido attwateri) 

Quail, Masked bobwhite (Colinus virginianus 
ridgwayx) 

Coot, Hawaiian ( Fulica americana alai) 
Crane, Mississippi sandhill (Grus canadensis 
pulla) 

Crane, Whooping ( Grus americana) 

Rail, California clapper ( Rallus longirostris 
obsoletus) 

Rail, Light-footed clapper ( Rallus longirostris 
levipes) 

Rail, Yuma clapper ( Rallus longirostris 
yumanensis) * 

Curlew. Eskimo ( Numenius borealis) 

Stilt, Hawaiian ( Himantopus himantopus 
Jcnudseni) 

Parrot, Puerto Rican (Amazona vittata) 
Parrot. Thick-billed ( Rhynchopsitta pachy- 
rhyncha ) 

Woodpecker, Ivory-billed (Campephilus prin¬ 
cipalis) 

Woodpecker, Red-cockaded (Dendrocopus 
borealis) 

Crow, Hawaiian (alala) (Corvus tropicus) 
Honeycreeper, Aklapolaau ( Hemignathus toil- 
soni) 

Honeycreeper, Crested (akohekohe) (Pal- 
meria dolei) 

Honeycreeper. Hawaii akepa (akepa) (Loxops 
coccinea coccinea) 

Honeycreeper. Kauai aklaloa (Hemignathus 
procerus) 

Honeycreeper, Maul parrotbill (Pseudonestor 
xanthorphrys) 

Honeycreeper, Maui akepa (akepuie) (Loxops 
coccinea ocliraceu) 

Honeycreeper. Molokai creeper (kakawahie) 
(Loxops maculata flammea) 

Honeycreeper, Oahu creeper (alauwahio) 
(Loxops maculata maculata ) 

Honeycreeper. Ou (Psittirostra psittacea) 
Honeycreeper, Pallia (Psittirostra bailleui) 
Honeycreepers, Laysan & Nihoa finches 
(Psittirostra cantons) 

Honeycreepers, Kauai & Maui nukupuus 
(Hemignathus lucidus) 

Honey-eater, Kauai Oo (oo aa) (Moho 
braccatus) 

Sparrow. Cape sable (Ammospiza maritima 
mirabilis) 

Sparrow. Dusky seaside (Ammospiza mari¬ 
tima nigrescens) 

Sparrow, Santa Barbara (Melospiza melodic 
graminea) 

Thrush, Large Kauai (Kauai omao) ( Phaeor- 
nis obscurus myadestina) 

Thrush, Molokai (olomau) (Phaeornis ob¬ 
scurus ruth a) 

Thrush. Small Kauai (puaiohl) (Phaeornis 
palmeri) 

Warbler, Nihoa millerbird (Acrocephalus 
kingi) 

Warbler, (Wood), Bachman’s (Vermivora 
bachmanii) 

Warbler. (Wood), Klrtland’s (Dendroica 
kirtlandii) 

ENDANGERED MAMMALS 

Bat, Hawaiian Hoary (Lasiurus cinereus 
semotus) 

Kangaroo Rat, Morro Bay (Dipodomys heer- 
manni morroensis) 

Mouse. Salt marsh harvest (Reithrodontomys 
raviventris) 

Prairie Dog. Utah (Cynomys parvidens) 
Squirrel, Delmarva Peninsula fox (Sciurus 
niger cinereus) 

Cougar, Eastern (Felis concolor cougar) 

Ferret. Black-footed (Mustela nigripes) 
Panther. Florida (Felis concolor coryi) 

Wolf, Eastern timber (Canis lupus tycoon) 
Wolf, Northern Rocky Mountain (Canis lupus 
irremotus) 

Wolf, Red (Canis rufus) 
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Manatee. West Indian (Florida) ( Trichechus 
manatus) 

Deer. Columbian white-tailed ( Odocoileus 
virginlanus leucurus) 

Deer. Key (Odocoileus virginlanus clavium) 
Pronghorn, Sonoran (Antilocapra americana 
sonoriensis ) 

ENDANGERED SNAKES 


Snake, Puerto Rican boa (Epicrates inoma- 
tns) 

List B 

Er DANGER ED SPECIES UPON WHICH CHEMICAL 
ANALYSES SHOULD BE PERFORMED WHEN ANI¬ 
MALS ARE AVAILABLE 

ENDANGERED FISHES 


Sturgeon, Shortnose ( Acipertser brcviros- 
trum) 

Cisco. Longjaw (Coregonus aipenae) 

Trout, Arizona (Apache) (Salmo sp.) 

Trout, Gila ( Salmo gilae ) 

Trout. Greenback cutthroat ( Salmo clarki 
stomias) 

Trout, Lahontan cutthroat ( Salmo clarki 
henshawi ) 

Trout, Palute cutthroat (SaJmo clarki 
seleniris) 

Bonytall, Pahranagat ( Gila robust a jordani ) 
Chub. Humpback ( Gila cypha) 

Chub, Mohave (Siphateles mohavensis ) 

Cul-ul ( Chasmistes cuius) 

Dace, Kendall Warm Springs (Rhinichthys 
osculus thermalis) 

Dace, Moapa (Moapa coriacea) 

Squawflsh, Colorado River (Ptychochdlus 
Indus ) 

Woundftn, (Plagopherus argentissimus) 
Gambusia. Big Bend (Gambusia gaigei) 
Gambusia, Clear Creek (Gambusia hetcr - 
ochir) 

Gambusia. Pecos (Gambusia nobilis) 

Klllfish, Pahrump (Empetrichythys latos) 
Pupfish, Comanche Springs (Cyprinodon 
elegans) 

Pupfish. Devil's Hole (Cyprinodon diabolis) 
Pupfish, Owens River (Cyprinodon radiosus) 
Pupfish, Tecopa (Cyprinodon ncvadensis 
calidae) 

Pupfish, Warm Springs (Cyprinodon ncva - 
densis pcctoralis) 

Topmlnnow, Gila (Poeciliopsis occidentalis) 
Stickleback, Unarmored threespine ( Gas - 
terosterus aculeatus williamsoni) 

Darter, Fountain ( Etheostoma fonticola) 
Darter, Maryland (Etheostoma scllare) 

Darter, Okaloosa (Etheostoma okaloosae) 
Darter. Watercress (Etheostoma nuchale) 
Pike, Blue (Stizostedion vitreum glaucum) 

ENDANGERED AMPHIBIANS 

Salamander. Desert slender ( Batrachoscps 
aridus) 

Salamander, Santa Cruz long-toed (Amby- 
s tom a macrodactylum croceum) 
Salamander, Texas blind ( Typhlomolge 
rathbuni) 

Toad, Houston (Bufo houstonensis) 


ENDANGERED REPTILES 

Alligator, American (Alligator mississip - 
iensis) 

Lizard, Blunt-noeed leopard ( Crotaphytus 
silus) 

Snake. San Francisco garter (Thamnophis 
sirtalis tetrataenia) 

Summary of Research Project Plans 

Name of Project: Nutrition of Wildlife in 
Captivity. 

Objective: To develop nutritionally ade¬ 
quate diets for wild, threatened and related 
species in captivity to permit their success¬ 
ful propagation. 

Name of Project: Propagation of threat¬ 
ened birds of the United States. 

Objectives: 1. To develop or improve cap¬ 
tive propagation methods. 


2. To determine methods of conditioning 
stock to provide the greatest likelihood of 
their survival when released to the wild. 

3. To determine the physical and behav¬ 
ioral characteristics of threatened wildlife 
species in captivity. 

Name of Project: Reproductive Physiology 
of Rare and Endangered Wildlife. 

Objectives: 1. To obtain and document 
existing reproductive physiology informa¬ 
tion for rare and endangered species or 
closely related animals. 

2. To determine the most essential factors 
for successful reproduction in selected 
groups of birds and mammals. 

3. To enhance reproductive performance in 
these selected groups through application of 
findings under objectives one and two. 

Summary of Research Project Plans 

Name of Project: Environmental Physi¬ 
ology of Rare and Endangered Wildlife of 
the United States. 

Objectives: 1. To obtain available infor¬ 
mation on environmental studies of 
threatened wildlife or related species and to 
document this material for further refer¬ 
ence. 

2. To clarify through experimentation and 
application environmental conditions con¬ 
ducive to good health and productivity of 
captive wildlife. 

3. To evaluate the information obtained 
in objectives one and two for the effective¬ 
ness of techniques and its adaptability to 
common husbandry practices, and formu¬ 
late with the most promising material, and 
in cooperation with other staff members, a 
program to produce threatened species in 
captivity for release to perpetuate them In 
the natural environment. 

Name of Project: Physiological Norms of 
Rare and Endangered Wildlife. 

Objectives: 1. To obtain available Infor¬ 
mation from the literature and zoological 
collections on physiological norms of 
threatened wildlife or related species. 

2. To develop techniques tar the collection 
of biological samples. 

3. To obtain physiological information 
from the captive wildlife population in the 
Endangered Wildlife Research Program and, 
where necessary, from a wild population. 

4. To determine the cause (8) of variations 
in physiological norms in the captive popu¬ 
lation from the norms in the wild popula¬ 
tion. 

Summary of Research Project Plans 

Name of Project: Propagation of threat¬ 
ened mammals of the United States. 

Objectives: 1. To develop or improve cap¬ 
tive propagation methods. 

2. To determine methods of conditioning 
stock to provide the greatest likelihood of 
their survlvlal after release to the wild. 

3. To determine the physical and be¬ 
havioral characteristics of threatened mam¬ 
malian species in captivity. 

Name of Project: The development of vet¬ 
erinary treatment methods for captive wild¬ 
life. 

Objectives: To test and devise new veteri¬ 
nary treatment techniques and procedures 
for captive animals. 

Name of Project: Detection, Identification 
and Treatment of Bacterial and Viral Agents 
Affecting Captive Wildlife. 

Objectives: 1. To isolate and Identify viral 
or bacterial agents which may he the primary 
or secondary cause of disease or Illness In 
captive wildlife. 

2. Based upon the information obtained 
under Objective 1. to develop a treatment 
rationale and, most Importantly, to develop 
a program of sanitation and preventive medi¬ 
cine for each species. 


Summary of Research Project Plans 

Name of Project: Life History and Manage¬ 
ment Studies of Rare and Endangered Wild¬ 
life of the Hawaiian Islands National Wild lire 
Refuge. 

Location: Patuxent Wildlife Research Cen¬ 
ter—field station, Kauai, Hawaii. 

Objectives: 1. Determine the size, distri¬ 
bution and dynamics of the populations of 
rare and endangered wildlife on the Hawaiian 
Islands National Wildlife Refuge. 1 

2. Acquire needed data to evaluate various 
management proposals for rare and endan¬ 
gered species, particularly Interisland trans¬ 
plants, and determine the success or failure 
of management methods Initiated. 

3. Monitor the quantity, kinds and trends 
of the vegetation on those islands of impor¬ 
tance to endangered birds. 

Summary oi Research Project Plans 

Name of Project: Investigations of Puerto 
Rican Parrot Ecology and Management, and 
Status of other Threatened Wildlife Species 
in Puerto Rico and the Virgin Islands. 

Location: Endangered Wildlife Research 
Station, Patuxent Wildlife Research Center- 
Field Station at Loqulllo Experimental For¬ 
est. Palmer. Puerto Rico. 

Objectives: 1. Determine distribution lim¬ 
its of the Puerto Rican Parrot in regions of 
former occurrence on Puerto Rico and on 
nearby Vieques and Culebra Islands. 

2. Determine the ecological and life his¬ 
tory characteristics of the Puerto Rican Par¬ 
rot in Luqulllo Experimental Forest. 

3. Develop a management plan to perpetu¬ 
ate and Increase its population. 

4. Obtain information on the past and 
present distribution of other threatened 
birds in Puerto Rico and the Virgin Islands 
as the parrot studies permit. The following 
birds will receive primary attention: 

Rare: Puerto Rican Whip-poor-will 

(Caprimulgus noctitherus), Puerto Rican 
Plain Pigeon ( Columbia inomata wetmorei). 

Peripheral: Atlantic Sooty Tern ( Sterna 
fuscata fuscata) , Atlantic Noddy Tern (Anous 
stolidus stolidiis). West Indian Nighthawk 
(Chordeiles minor vacinus ). 

Status Undetermined: St. Thomas Screech 
Owl (Otus nudipes newtoni ), Puerto Rican 
Short-eared Owl (Asio flammeus portoricev- 
sis) . Puerto Rican Bullfinch (Loxigilla p. 
portcricensis ). 

Summary of Research Project Plans 

Name of Project: Status, Life History, and 
Ecology of Threatened Wildlife of the South¬ 
eastern United States. 

Location: Endangered Wildlife Research 
Station, Patuxent Wildlife Research Cen¬ 
ter—Field Station, Delray Beach, Florida. 

Objectives: 1. To obtain information on 
the past and present status and distribution 
of threatened wildlife species and subspecies 
in the southeastern United States. The fol¬ 
lowing forms will be the principal subjects of 
investigation: 

Endangered 

mammalia 

Indiana Bat (Myotis sodalis) 

Delmarva Peninsula Fox Squirrel ( Sciurus 

niger dnereus) 

Atlantic Right Whale (Eubalaena glacialis) 
Red Wolf ( Canis niger) 

Florida Panther ( Fclis concolor coryi) 
Caribbean Monk Seal (Monachus tropicalis) 
Florida Manatee ( Trichechus manatus 

latirostris) 

Key Deer (Odocoileus virginlanus clavium ) 


i Certain aspects of these objectives are of 
identical Intent to current studies by the 
Division of Wildlife Refuges, while other as¬ 
pects are supplemental. 
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aves 

flortda Everglade Kite (Rostrhamus socia- 
pluumbeus ) 

Southern Bald Eagle ( Haliacetus l. Icuco- 

cephalus) 

Eskimo Curlew ( Numenius borealis) 

American Ivory-billed Woodpecker (Campe- 
vkilus v. principalis) 

Bachman's Warbler (Verm*tx>ra bachmanii) 
KirUand’s Warbler (Dendroica kirtlandii) 
pusky Seaside Sparrow (Ammospiza nigres- 

cens) 

Cape Sable Sparrow ( Ammospiza mirabilis) 

REPTCLIA 

American Alligator (Alligator mississippi - 

ensis) 

Hare 


aves 


Florida Great White Heron ( Ardea o. occi - 

dentalis) _. 

American Peregrine Falcon (Falco peregrinus 


anatum) 

Greater Sandhill Crane 


(Grus canadensis 


tabida) 

jlorida Sandhill Crane ( Grus canadensis 


pratensis) 

Ipswich Sparrow (Passerculus princeps) 


REFT ILIA 


Bog Turtle ( Clcmmys muhlenbergi) 

AMPHIBIA 


Pine Barrens Tree Frog (Hyla andersoni) 

2. Determine the ecological and life history 
characteristics of the Everglade kite In 
southern Florida. 

3. Determine the factor (s) responsible for 
the decline of the Florida Everglade kite and 
develop a management plan to perpetuate 
and increase Its population in southern 

Florida. 

Summary of Research Project Plans 


Name of Project: Distributional and Eco¬ 
logical Studies of the Rare and Endangered 
Species of the Southwestern United States. 

Location: Endangered Wildlife Research 
Station, Patuxent Wildlife Research Center— 
field station, Tucson, Arizona. 

Objectives: 1. To obtain and document in¬ 
formation on the past and present status 
and distribution of the rare and endangered 
wildlife species in southwestern United 
States and northern Mexico. The following 
species will be within the Bcope of investiga¬ 
tion: 

Endangered 


Red Wolf (Cants niger) 

Black-footed ferret ( Must eta nigripes)* 
Sonoran pronghorn (Antilocapra americana 

sonoriensis) 

Mexican duck (Anas diazi ) 

Attwater's prairie chicken ( Tympanuchus 
cupido attwateri) 

Masked bob white ( Colinus virginianus 

ridgwayi) 

Yuma clapper rail ( Rail us longinostris yu - 

manensis) 

Rare 

Spotted bat ( Euderma maculatum) 
Black-tailed prairie dog ( Cynomys ludovici - 

anus) 

Utah prairie dog (Cynomys parxddens) 

Kaibab squirrel ( Sciurus kaibabensis) 
dHnc™ 11 ?* Chicken (Tynponuchus palli - 
Western burrowing owl ( Speotyto cunicu - 

iQTta) 

°bld*n-cheeked warbler (Dendroica chryso - 


ot this limited to incident) 

assistance on an existing project. 


2. Develop a detailed ecological and life 
history background for the masked bob white 
in its present range in northern Mexico 
(State of Sonora). 

3. Formulate a plan to perpetuate and in¬ 
crease masked bobwhlte populations in Mex¬ 
ico and to reestablish the species into ances¬ 
tral range of Arizona. 

Summary of Research Project Plans 

Name of Project: The Life History, Ecology, 
and Management of the California Condor 
(Gymnogyps califomianus ). 

Location: Ojai, California: Field Station of 
the Patuxent Wildlife Research Center. 

Objectives: 2. To determine the continuing 
population status of the California condor. 
2. To describe the life history, behavior, 
ecology and other characteristics of the Cali¬ 
fornia condor. 3. To develop a comprehen¬ 
sive condor management plan. 

Name of Project: Ecology and Management 
of the Black-footed Ferret. 

Location: Rapid City, South Dakota. Field 
Station of the Patuxent Wildlife Research 
Center, Laurel, Maryland. 

Objectives: 1. Summarize the past status 
and distribution of black-footed ferrets. 

2. Investigate the life history, present sta¬ 
tus and distribution, and ecology of the 
ferret. 

3. Develop management recommendations, 
including ferret detection methods, to pre¬ 
serve and enhance the species and strengthen 
cooperative efforts toward that end. 

Name of Project: Preliminary Survey of 
Rare and Endangered Birds and Their Hab¬ 
itats in the Hawaiian Islands. 

Location: Patuxent Wildlife Research Cen¬ 
ter; Field Station, Honolulu, Hawaii. 

Objectives: 1. Evaluate the past and pres¬ 
ent status and distribution of rare and en¬ 
dangered birds in Hawaii. 

2. Develop preliminary land acquisition 
goals needed for the preservation of endan¬ 
gered species. 

3. Formulate a detailed research plan for 
gathering information, on a priority basis, 
on the physical and biological environmental 
factors affecting perpetuation of threatened 
forms. 

Research Project Plan 

Name of Project: Ecology and Manage¬ 
ment of the Eastern Timber Wolf and other 
Forest Carnivores in Minnesota. 

Objectives: 1. To determine social organi¬ 
zation and relationships of Individual wolves, 
packs and populations. 

2. To determine wolf populations size and 
trends. 

3. To determine responses of wolf popu¬ 
lations to prey species and availability. 

4. To determine the taxonomic Identity of 
Minnesota wolves. 

5. To characterize the physical, behavioral, 
and physiological traits of wolves. 

6. To develop wolf population re-establish¬ 
ment techniques. 

7. To determine the status of other forest 
carnivore species in Minnesota. 

Research Project Plan 

Name of Project: Effects of pesticides on 
birds of prey. 

Objectives: To determine the effects of 
pesticides, particularly those that are com¬ 
mon in the ecosystem, on mortality and re¬ 
productive success of selected species of pred¬ 
atory birds. Where necessary, studies will 
consider the possibility of deranged behavior 
of adults, physiological or morphological 
changes In young or adults, and determina¬ 
tion of the mechanism and point of injury by 
which pesticides act on the birds or their 
eggs, if such action is found to occur. 


Research Project Plan 

Name of Project: Effects of pesticides on 
brown pelicans. 

Objective: To determine whether pesti¬ 
cides are exerting an adverse effect upon pop¬ 
ulations of the eastern brown pelican. 

Research Project Plan 

Name of Project: Effects of environmental 
pollutants on brown pelicans. 

Objective: To determine the effects of en¬ 
vironmental pollutants upon reproduction 
and populations of the eastern brown 
pelican. 

Research Project Work Unit 

Name of Project: Effects of environmental 
pollutants on brown pelicans. 

Objectives: 1. To determine the identity 
and quantity of pesticides and other envi¬ 
ronmental contaminants In field collected 
pelicans and pelican eggs. 

2. To determine what differences in resi¬ 
due levels exist between areas of declining 
populations of breeding pairs with areas of 
apparently stable populations. 

Research Project Work Unit 

Name of Project: Effects of Pesticides on 
Brown Pelicans. 

Objectives: 1. To assess the populations, 
behavior, and reproductive status of the 
brown pelican, royal tern, black skimmer, 
and associated bird species on the Cape Ro- 
maln National Wildlife Refuge and nearby 
areas In South Carolina! and to gather as 
much data as possible on the small brown 
pelican colony in North Carolina. 

2. To Inventory and assess the kinds and 
degrees of organochlorlne pesticide contami¬ 
nation in estuarine birds, their eggs, and 
their food in these areas, with particular 
attention to species differences. 

3. To integrate these findings into an eval¬ 
uative appraisal of the pollution ecology of 
the Cape Romain National Wildlife Refuge 
and surrounding areas. 

Research Project Work Unit 

Name of Project: Effects of environmental 
pollutants on birds of prey. 

Objective: To compare the levels of envi¬ 
ronmental pollutants in the eggs of bald 
eagles from areas of diverse reproductive 
success and to relate these levels to the 
amounts-that are believed to be critical from 
comparative and experimental studies of 
other species of birds of prey. 

Research Project Work Unit 

Name of Project: Effects of Pesticides on 
Birds of Prey. 

Name of Work Unit: Mortality Factors, 
Diseases, and Parasites of the Bald Eagle. 

Objectives: 1. To determine causes of 
death of bald eagles found dead In the field. 

2. To investigate and record parasites and 
diseases of bald eagles. 

Research Project Work Unit 

Name of Project: Effects of Environmental 
pollutants on brown pelicans. 

Name of Work Unit: Environmental pol¬ 
lutants: Brown Pelicans and estuarine birds. 

Objectives: 1. To inventory and assess 
kinds and degrees of contamination by en¬ 
vironmental pollutants in estuarine birds, 
their eggs, and their food in the Cape Ro¬ 
main National Wildlife Refuge and sur¬ 
rounding areas, with particular attention to 
species differences. 

2. To integrate these findings into an 
evaluative appraisal of the pollution ecology 
of the Cape Romain National Wildlife Ref¬ 
uge and surrounding areas. 
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Research Project Work Unit 

Name of Project: Effects of Pesticides on 
Birds of prey. 

Name of Work Unit: Trends of pesticidal 
residues in field collected eagles. 

Objective: To determine the identity and 
quantities of pesticides and other environ¬ 
mental contaminants in eagles found dead, 
and to determine changes in contamination 
in succeeding years. 

Research Project Work Unit 

Name of Project: Effects of Pesticides on 
Birds of Prey. 

Name of Work Unit: Pesticide Residues in 
the Eggs of Bald Eagles. 

Objective: To compare the levels of pesti¬ 
cidal residues in the eggs of bald eagles from 
various areas in the United States and to 
relate these to residues shown to be harm¬ 
ful In field or experimental studies of other 
species of birds of prey. 

Research Project Work Unit 

Name of Project: Effects of pesticides on 
birds of prey. 

Name of Work Unit: Kestrels and pere¬ 
grines as experimental subjects for pollution 
research. 

Objectives: 

Peregrines: Breed peregrines In large out¬ 
door flight pens. 

Kestrels: 1. Identify and eliminate the 
chemical or pathogenic agent that has re¬ 
duced kestrel reproductive success. 

2. Increase kestrel colony to a size suitable 
for reproductive studies with environmental 
pollutants. 

Research Project Work Unit 

Name of Project: Effects of Pesticides on 
Birds of Prey. 

Name of Work Unit: Breeding and care of 
captive bald eagles for pollution research. 

Objectives: 1. To develop and maintain a 
group of bald eagles for use in experiments 
to determine the effects of environmental 
pollutants, and to improve maintenance 
techniques. 

2. To breed bald eagles in captivity and 
to determine the factors responsible and/or 
necessary for their reproductive success. 

Research Project Work Unit 

Name of Project: Significance and kinetics 
of pesticide residues in animals. 

Name of Work Unit: Effects of dieldrin in 
captive bald eagles and black ducks. 

Objectives: 1. To determine the loss rate 
of dieldrin in bald eagles and black ducks. 

2. To determine the relationships between 
plasma enzyme activity and dieldrin residues 
in bald eagles and black ducks. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, NW.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
Fish and Wildlife Service, Post Office 
Box 19183, Washington, D.C. 20036. All 
relevant comments received on or before 
December 13, 1974 will be considered. 

Dated: November 7,1974. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service . 

[PR Doc.74-26655 Filed ll-12-74;8:45 am) 


National Park Service 

CAPE COD NATIONAL SEASHORE 
ADVISORY COMMISSION 

Notice of Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 
the Cape Cod National Seashore Ad¬ 
visory Commission will be held on Fri¬ 
day, November 22, 1974, at 1:30 pm, at 
the Headquarters Building, Cape Cod 
National Seashore, Marconi Station 
Area, South Wellfleet. Massachusetts. 

The Commission was established by 
Pub. L. 87-126 to meet and consult with 
the Secretary of the Interior on general 
policies and specific matters relating to 
the development of Cape Cod National 
Seashore. 

The purpose of the meeting is to con¬ 
sider the following Agenda items: (1) 
Review of the nude bathing issue, and 
(2) review of oversand vehicle opera¬ 
tions. The Superintendent will give a 
progress report covering current prob¬ 
lems and items of interest, which will 
be reviewed and discussed. 

The meeting is open to the public. It is 
expected that 15 persons will be able to 
attend the session in addition to Com¬ 
mission members. Interested persons 
may make oral/written presentations to 
the Commission or file written state¬ 
ments. Such requests should be made to 
the official listed below at least seven 
days prior to the meeting. 

Further information concerning this 
meeting may be obtained from Lawrence 
C. Hadley, Superintendent, Cape Cod 
National Seashore, South Wellfleet, 
Massachusetts 02663 (telephone: 617- 
349-3785). Minutes of the meeting will 
be available for public inspection and 
copying four weeks after the meeting at 
Office of the Superintendent, Cape Cod 
National Seashore, South Wellfleet, 
Massachusetts. 

Due to administrative delay this docu¬ 
ment was not submitted for publication 
prior to November 11,1974. 

Dated: October 24, 1974. 

Jerry D. Wagers, 
Regional Director , 

North Atlantic Region . 

[PR Doc.74-26677 Filed 11-12-74:8:45 am[ 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

PREPARATION OF ENVIRONMENTAL 
IMPACT STATEMENTS 

Guidelines 

On January 29, 1974, the Animal and 
Plant Health Inspection Service (APHIS) 
published in the Federal Register (39 
FR 3696) for comment, proposed guide¬ 
lines for Preparation of Environmental 
Impact Statements in compliance with 
the National Environmental Policy Act 
(NEPA) (42 U.S.C. 4321 et seq.) f in ac¬ 
cordance with the guidelines of the Coun¬ 
cil on Enviro nmen tal Quality (CEQ) 
appearing as 40 CFR Part 1500, published 
in the Federal Register August 1, 1973 
(38 FR 20549). 


Written comments received on the 
proposed APHIS guidelines published in 
the Federal Register, January 29, 1973 
were given full consideration in develop- 
ing the final guidelines. APHIS also con¬ 
sulted with CEQ, the Secretary’s Office 
and other agencies in finalizing the 
guidelines. The final guidelines set forth 
herein are in large part identical to the 
proposed guidelines. Changes were made 
in the proposed guidelines to conform 
with the revised Department (USDA) 
guidelines as published in the Federal 
Register (39 FR 18678) May 29, 1974. 
as well as for purposes of clarification. 
In addition, the following changes were 
made in response to comments that were 
received: 

1. Section 3(e)(l)(vii)— Environmen¬ 
tal impact statements for USDA admin¬ 
istrative actions. Comment suggested 
possible conflict between the number of 
acres cited in this section with the num¬ 
ber of acres in section 3(e) (2) ( h ) 3 . 

We agree and the figures now conform. 

2. Section 3(e)(2)(b)— Environmen¬ 
tal impact statements for USDA admin¬ 
istrative actions. Comment suggested the 
addition of “usually” between “not” and 
“require” in section 3(e) (2). 

We agree and the language has been 
changed. 

3. Section 3(e) (2) (b) —Environmental 
impact statements for USDA adminis¬ 
trative actions. A time frame should be 
specified between notice of a negative 
declaration and initiation of administra¬ 
tive action. We recommend at least fif¬ 
teen (15) days. 

We presume comment refers to section 
3(e)(2)(f). We agree and the following 
sentence is added to section 3(e)(2)(f). 
“No administrative action on implemen¬ 
tation of the proposal is to be taken for 
15 days after the notice of negative 
declaration is published in the Federal 
Register.” 

4. Section 4(a), fourth paragraph, last 
sentence. Between “length” and “of the 
EIS” delete “or detail.” 

As suggested, this wording has been 
deleted. 

5. A comment was received suggesting 
more extensive public notice in newspa¬ 
pers at various stages during preparation 
of the draft and final EIS. The comment 
referred specifically to provisions of sec¬ 
tion 4(a)—General considerations: sec¬ 
tion 4(f), formerly 4(e), and section 
5(g)—Public information and involve¬ 
ment. 

We concluded that the guidance pro¬ 
vided by sections 4 (a) and (f), and sec¬ 
tion 5(g) are adequate to provide for 
meeting the full intent of the suggestions 
where appropriate. 

Effective date. These guidelines will 
become effective on November 13, 1974. 

1. Authority and purpose. The.se guidelines 
state policy and provide guidance for the 
preparation of environmental statements re¬ 
quired by section 102(2) (C) of the National 
Environmental Policy Act (NEPA) (42 U.S.C. 
4321 et seq.). This section requires detailed 
environmental impact statements (EIS) on 
proposed major Federal actions significantly 
affecting the quality of the human environ¬ 
ment. 
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Additional authority, direction, and ln- 
■micttons are contained In: 

5t / F vecutlTe Order No. 11514. 

h council on Environmental Quality 
irEQl Revised Guidelines lor Statements on 
IhTwonoeed Federal Action Affecting the 
^vironmcnt as published In the -Federal 
V oL 3a, No. 147, August 1, 1973, 

I Secretary’s Memorandum No. 1695 and 

6U ^ Pl Section 309 Clean Air Act Amendments 

° f The 0 purpose of an environmental state¬ 
ment is to provide a mean 5 for giving en¬ 
vironmental quality careful and appropriate 
consideration in the planning and decislou- 
maklne process. The environmental state¬ 
ment must bo of sufficient detail to allow a 
responsible official to make an accurate de¬ 
cision regarding the environmental impacts 
to bo expected from any applicable APHIS 


2. Policy —(a) General. In fulfilling the 
requirements of section 102(2) (C) of NEPA 
the responsible APHIS official will, as early 
as possible, and In all cases prior to an Agency 
decision concerning a major action that sig¬ 
nificantly affects the quality of the human 
environment, In consultation with other ap¬ 
propriate Federal, State, and local agencies, 
and the public, assess In detail the potential 
environmental Impact In order to avoid or 
minimize adverse effects Including secondary 
effects whenever possible and to restore or 
enhance environmental quality to the fullest 
extent practicable. In particular, alternative 
actions that will avoid or minimize adverse 
Impact should be explored and both the 
long- and short-range Implications of a pro¬ 
posed action to man, his physical and social 
surroundings and to nature should be 
evaluated. 

The analysis supporting an environmental 
statement should utilize a systematic inter¬ 
disciplinary approach integrating the nat¬ 
ural and social sciences and the environmen¬ 
tal design arte in planning and in decision¬ 
making. Those disciplines relevant to the 
program and represented on the staffs should 
be utilized in making the analysis. Where 
such disciplines are not represented, appro¬ 
priate use should be made of relevant Fed¬ 
eral. State, and local agencies, including 
professional services of universities and con¬ 
sultants. This approach should not be lim¬ 
ited to the preparation of the statement but 
should also be used in the early planning of 
the proposed action. 

Assessments of the environmental impacts 
of a proposed action should be undertaken 
concurrently with Initial technical and eco¬ 
nomic studies. Draft EIS’s on administrative 
actions should be prepared In time to ac¬ 
company the proposal through the existing 
Agency review processes and prior to the first 
significant point of decision In the Agency 
formal review process for such action. Gen¬ 
eral policy Is that, to the fullest extent pos¬ 
sible, the NEPA section 102(2) (C) process 
will be completed before any Irreversible de¬ 
cision is made on major APHIS actions sig¬ 
nificantly affecting the quality of the human 
environment. 


NEPA will supplement existing authorities 
except where prohibited by law. 

In order to more fully Implement the Act, 
and where applicable, existing cooperative 
agreements and memoranda of understand¬ 
ing should be amended and new documents 
should Include such language as will Involve 
the cooperator in carrying out the require¬ 
ments of Public Law 91-190 the National En¬ 
vironmental Policy Act of 1969. 

(b) Responsible official. The Administrator 
and Deputy Administrators are responsible 
or determining the need for, and prepara- 
envlr onmental statements on specific 
APHIS actions. 


(c) Lead Agency. Where USDA and one 
or more other Departments are involved in an 
action, the USDA Office of the Coordinator of 
Environmental Quality Activities (office of 
the coordinator) and CEQ will assist in de¬ 
termining the feasibility of the preparation 
of a Joint EES by all parties concerned or the 
designation of a lead Agency responsible for 
the preparation of the statement. 

The relevant factors as given by CEQ in de¬ 
termining the proper Agency to assume a 
lead role include: A ^ 

(1) Relative expertise with respect to the 
project’s environmental effects. 

(2) Magnitude of respective involvement 
for evaluation of the entire project. 

(3) Time sequence in which the agencies 
become involved in the project. When the 
use of pesticides in Federal-State coopera¬ 
tive pest control programs involve large acre¬ 
age of the private sector and a lesser acre¬ 
age of adjoining lands of the public domain, 
APHIS shbuld exert a strong role in the en¬ 
vironmental statement process. Where au¬ 
thority is more or less equal and consequences 
are major for each of two or more Federal 
Agencies, statements may be Jointly pre- 

^Ir^certain instances, several USDA Agen¬ 
cies have program responsibilities relative to 
a major Federal action having a significant 
effect on the human environment. In such 
cases, the lead Agency will be determined in 
consultation with the office of the coordina¬ 
tor. The lead Agency will coordinate the In¬ 
put of all concerned USDA Agencies in the 
development of the EIS. 

APHIS, when designated as lead Agency 
for an EIS, will be responsible for consult¬ 
ing with and obtaining information from 
other Involved Agencies with respect to their 
Jurisdiction and expertise. 

3. Actions requiring environmental state - 
merits —(a) General. The NEPA, section 102 
(2)(C), requires that environmental state¬ 
ments be prepared and submitted with every 
recommendation or report on proposals for 
legislation, and for other “major Federal ac¬ 
tions significantly affecting the quality of 
the human environment/’ The Administrator 
and Deputy Administrator are responsible for 
identifying major actions significantly affect¬ 
ing the environment and determining when 
environmental statements are required. The 
action must be a (1) “major” action, (2) 
which is a “Federal action,” (3) which has 
a significant effect, and (4) which involves 
the quality of the environment. The words 
“major” and “significantly” are used to Im¬ 
ply thresholds of importance and impact 
that must be met before a statement is 
required. 

“Major” actions and “significant” environ¬ 
mental effects are difficult to define precisely 
and uniformly because of the great varia¬ 
tion in social, economic, political, and ecolog¬ 
ical conditions. The following categories of 
criteria should be considered In determining 
whether or not a statement Is appropriate. 

(1) Degree of ecosystem disturbance; both 
onsite and offsite effects should be recog¬ 
nized. 

(2) Irreversible effects on basic resources; 
short-term versus long-term commitments 

(3) Cumulative effects of many small ac¬ 
tions. 

(4) Chain reactions or secondary effects of 
Interrelated activities. 

(5) National versus regional and local im¬ 
portance. 

(6) Uniqueness or rareness of resources. 

(7) Scope of anticipated public involve¬ 
ment and controversy anticipated. 

(8) Interaction with other Federal projects 
and actions of the private sector. 

The size or scope of an administrative ac¬ 
tion Is a factor which may be considered In 


determining whether the action is a “major” 
action. 

(b) Environmental impact statements for 
recommendations or favorable reports on pro¬ 
posals for legislation. When APHIS has pri¬ 
mary responsibility for the subject matter 
Involved in a bill referred to USDA or legisla¬ 
tive proposals from the Department, the Ad¬ 
ministrator is responsible for determining 
which legislative proposals or reports require 
EIS’s and will prepare the APHIS EIS. 

The Administrator may, when necessary, 
consult with appropriate Agencies during 
each preparation prior to the submission of 
legislative proposals or reports to the Office 
of Management and Budget (OMB). 

The comments and views of such Agencies 
should be considered in the EIS. When time 
does not permit and prior consultation is 
necessary, it will be accomplished concur¬ 
rently with the formal review of the legis¬ 
lative proposals or reports carried out by the 
OMB. 

The Office of Management and Finance will 
be responsible for forwarding copies of the 
EIS’s oil legislation to CEQ through the of¬ 
fice of the coordinator. Where there is an EIS 
on a legislative proposal or report submitted 
to OMB for clearance, an information copy 
of the EIS will accompany each copy of the 
proposal or report. Sufficient copies of the 
EIS’s will be furnished as enclosures to the 
proposal or report. 

APHIS will respond promptly to requests 
from other Agencies for information or other 
assistance needed for developing statements. 

(c) Environmental impact statements for 
establishing or modifying regulations, rules , 
procedures, and policy. When regulations or 
policy statements are necessary and APHIS 
has determined that an EIS is required, it 
will be developed and prepared as outlined 
In subsection 4(b) (1) thru (9) and dis¬ 
tributed and reviewed as outlined in subsec¬ 
tion 4(c) and 5 (a), (b), (c), and (d) of 
these guidelines in time to accompany the 
proopsed regulations or policy statement 
through the review process. 

(d) Statement of Continuing Programs . 
After a statement has been developed and ap¬ 
proved for a program, additional review will 
not be required each year unless significant 
changes are made in program operations. Re¬ 
vised statements will be prepared when: 

(1) Important changes are made in con¬ 
duct of the program, e g., changes in con¬ 
trol agents, methods of application, eta 

(2) The scope of the program is expanded 
significantly to Include new geographical 
or different ecological areas. 

Where program action is controversial but 
there are no major changes in operational 
procedures, only an addendum will be issued 
to cover the area to be treated in the current 
year. 

Availability and distribution of the adden¬ 
dum will be handled in the same manner 
as a final impact statement. 

(e) Environmental impact statements for 
USDA administrative actions. (1) Environ¬ 
mental statements will be prepared on major 
proposed plans, laboratory facilities, pro¬ 
grams, and projects undertaken by APHIS 
which may significantly affect the quality of 
the environment. This may Include but is 
not limited to: 

(a) Use of pesticides—considered for their 
effect on production needs, and environmen¬ 
tal consequences. Major program actions gen¬ 
erally will require an environmental state¬ 
ment if any of the following conditions are 
encountered: 

(i) Significant contamination cannot be 
avoided in water, air. or soil—the effects of 
the program may conflict with known na¬ 
tional. State, or local standards and policies 
relating to the environment, Including water, 
air quality, or soil residues. 
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(U) The action Involves shorelines, scenic 
areas, wilderness areas, estuaries, or similar 
areas of public interest—the visual or 
aesthetic quality of an area or the natural 
ecological, cultural, scenic or recreational re¬ 
sources of national, State, or local signifi¬ 
cance may be substantially affected. 

(ill) The action involves densely populated 
areas—the environmental effects of the pro¬ 
gram will cause substantial adverse effects 
on human beings, either directly or indirectly. 
It may lead to a notlcable change in the 
ambient noise level for a substantial number 
of people. 

(iv) Persistent or highly toxic chemicals 
are to be used in ways which have a sig¬ 
nificant effect on the environment—the pro¬ 
gram may be in conflict with environmental 
plans and goals that have been adopted by 
the Department. See Secretary’s Memoran¬ 
dum 1695 and supplements. 

(v) Public controversy is anticipated— 
there Is, or is anticipated, to be a sizeable 
group or body of opinion that considers or 
will consider the effect of the program to be 
adverse. 

(vi) Rare and endangered species are pres¬ 
ent In the area involved—it could alter the 
pattern of behavior for species or Interfere 
with breeding, nesting, or feeding grounds. 

(vli) Actions involving areas exceeding 
640 contiguous acres. 

(b) Laboratory facilities and waste dis¬ 
posal therefrom. 

(c) Sanitation requirements for food proc¬ 
essing and storage facilities—major changes 
which could adversely affect the environ¬ 
ment. Examples of significant changes would 
be: 

(1) Measurement of the amount of liquid 
effluent generated by any change in sanita¬ 
tion requirements versus the amount gen¬ 
erated by present requirements. 

(11) Measurement of solid waste generated 
by any change in sanitation requirements 
as compared to the amount generated by 
present requirements. 

(ill) The chemical makeup of the liquid 
and/or solid waste generated by any change 
in sanitation procedures as compared to the 
present procedures. 

(2) The types of actions which are ex¬ 
cluded are those that are not major Federal 
actions significantly affecting the environ¬ 
ment and will not usually require the prep¬ 
aration of EIS’s. These Include but are not 
limited to: 

(a) Regulatory actions. 1 

(b) Control treatments on a limited area.* 

(c) Reorganization. 

(d) Personnel decision. 

(f) Action in which need for EIS will be 
determined by an environmental analysis. 
All new or revised APHIS policies, regulations, 
programs, and procedures which may affect 
the quality of the environment will have an 
environmental analysis prepared. 

The environmental analysis should assess 
the same areas of environmental impact as 
would be covered in an environmental state¬ 
ment but in considerably less detail. 

When the environmental analysis does not 
Indicate controversy or a significant environ¬ 
mental impact, the Administrator may de¬ 
cide that an environmental statement is not 
required. In these situations the Adminis¬ 
trator will make a written report setting 
forth his determination that there will be 


1 These are the routine regulatory actions 
taken on a day-to-day basis to prevent the 
foreign introduction or Interstate movement 
of animal and plant pests. 

•For the purpose of these Instructions, a 
limited area will be considered not to exceed 
640 contiguous acres. 


no significant impact upon the quality of the 
environment or controversy if the proposed 
action is undertaken. The written determina¬ 
tion may be part of the environmental analy¬ 
sis report or may be a separate document. In 
either case, the report and determination 
will be available to the public for inspection. 
No administrative action on implementation 
of the proposal is to be taken for 15 days 
after the notice of negative declaration is 
published in the Federal Register. 

4. Preparation and distribution of environ¬ 
mental impact statements —(a) General con¬ 
siderations. An environmental statement is 
prepared in two stages. A draft environmental 
statement is the first formal statement for 
filing with CEQ and for review and comment 
by other Agencies and the public. It must 
fulfill requirements of NEPA section 102(2) 
(O). A final environmental statement reflects 
the results of the draft review process, and 
it is also filed with CEQ. 

An analysis of alternatives that will reduce 
adverse Impacts or enhance positive effects 
will be thoroughly explored and should be 
included in the preparation of a draft en¬ 
vironmental statement. 

Preliminary consultation with other Fed¬ 
eral, State, and local agencies and public 
involvement should start early In the analy¬ 
sis process. Public involvement will be 
through a variety of means, such as Indi¬ 
vidual contacts, meetings, workshops, and 
advisory committees. This should be a useful 
document for review and comment by other 
Agencies and the public. The statement 
should clearly describe the analysis process 
so reviewers may comment specifically. The 
comments received must then be considered 
and evaluated for preparation of the final 
environmental statement. 

Environmental impact statements will be 
documents complete enough to stand on their 
own. They should be as succinct and under¬ 
standable as possible. Highly technical and 
specialized analyses and data should, if 
needed, be appended to the body of the state¬ 
ment. Particular attention should be given 
to the substance of the information con¬ 
veyed rather than to the particular form, or 
length of the EIS. 

APHIS may request cooperators to furnish 
analyses and Information in connection with 
cooperative programs with States, local gov¬ 
ernments, and other Federal Agencies. 

Agency NEPA procedures should provide 
for appropriate consultation and coordina¬ 
tion in accordance with the requirements of 
the Fish and Wildlife Coordination Act or 
the wildlife requirement of the Watershed 
Protection and Flood Prevention Act, Na¬ 
tional Historic Preservation Act and section 
4(f) of the Department of Transportation 
Act 49 U.S.O. 1653(f). To the extent possible 
statements or findings required by these 
statutes concerning environmental Impact 
should be oomblned with the environ¬ 
mental impact statement requirements of 
section 102(2) (C) of NEPA to yield a single 
document which meets all applicable require¬ 
ments. 

(b) Content of environmental impact 
statements. The following points must be 
covered In EIS’s. Refer to 4(b) (8) of these 
guidelines for format. 

(1) Description. The proposed action must 
be clearly described by including enough 
information and technical data to give 
readers a clear understanding of the nature 
of the proposed action. Highly technical 
and specialized data should be avoided in 
the draft. Such data should be attached as 
appendices of footnoted. Refer to 4(b) (9) 
of these guideline•*. Where appropriate, de¬ 
scribe the present environment, location, 
size, land ownership and status, physiog¬ 


raphy, ecosystem, climate, and other special 
features. Where relevant, maps or other 
graphic material should be provided. The 
objectives and purposes of the proposal must 
be given, along with other relevant back¬ 
ground information. A section entitled 
“Statutory Basis for Conduct of Program” 
should be included in this item. 

The interrelationships of the proposed ac¬ 
tion with other projects and possible cumu¬ 
lative effects should be presented. As appro¬ 
priate, APHIS should also identify growth 
characteristics of the affected area and any 
population and growth assumptions used. 
Where available, OBERS Projections are to 
be used, CEQ Guidelines 1500.8 (a) (1). 

The relationship of the proposal to land 
use plans, policies, and controls for the 
affected area must be described. Where con¬ 
flicts exist, the proposed resolution of these 
conflicts or the reasons why they cannot be 
resolved must be thoroughly addressed. 

(2) Environmental impacts . This requires 
analyses and descriptions of both the antici¬ 
pated favorable and adverse Impacts of the 
proposed action as it affects the environ¬ 
ment. Where appropriate, the international 
environmental Impacts are to be assessed. 
The environment in this case includes both 
the natural environment and the social and 
economic environment. Discuss both primary 
and secondary effects. Identify, analyze, and 
discuss the full range of social, physical, and 
biological factors which change as a result 
of direct or indirect effects of the proposal. 
Air quality, water quality, land use. fish and 
wildlife, soil, plants, and outdoor recreation 
are examples of areas of environmental im¬ 
pact. Assessments of social impacts shall 
include consideration of civil rights, minor¬ 
ity groups and low income persons. 

Both primary and secondary conse¬ 
quences should be considered in the anal¬ 
yses. The distinction between primary and 
secondary Impacts is important for insur¬ 
ing consideration of all alternatives. One 
way to describe the distinction is that pro¬ 
gram inputs generally cause primary im¬ 
pacts and program outputs generally cause 
secondary impacts. Primary impacts are 
generally easier to analyze and measure, 
while secondary impacts may require anal¬ 
yses by a number of agencies because they 
generally are not within any single agency 
area of responsibility or expertise. Second¬ 
ary Impacts may. In fact, be more impor¬ 
tant or more damaging than primary im¬ 
pacts. 

Any planned measures to minimize and 
mitigate adverse environmental impacts of 
the proposal should be discussed. 

(3) Summary of probable adverse envi¬ 
ronmental effects which cannot be avoided. 
Identify and discuss the probable favorable 
and adverse environmental effects which 
cannot be avoided, such as water or air 
pollution, undesirable land use patterns, 
damage to life systems, urban congestion, 
threats to health or other consequences ad¬ 
verse to the environmental goals set out In 
section 101 (b) of NEPA. The relationship of 
the proposal to land use plans, policies aud 
controls for the affected area must be de¬ 
scribed. Where conflicts exist, the proposed 
resolution of these conflicts or the reasons 
why they can’t be resolved must be 
thoroughly addressed. If appropriate, de¬ 
scribe the present environment, location, 
size, landownership. and status, physiog¬ 
raphy, ecosystems, climate, and other spe¬ 
cial features. The interrelationships of this 
proposed action with other projects and 
possible cumlative effects shall be presented. 

(4) Relationship between local short¬ 
term use of man's environment and the 
maintenance and enhancement of long¬ 
term productivity. This In essence requires 
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the assessment of the action for cumulative 
and long-term effects from the perspective 
?h a t each generation is trustee of the 
environment for succeeding generations. 
Discuss the extent of tradeoffs between 
short- and long-term impacts. 

( 5 ) irreversible and irretrievable com¬ 
mitment of natural , cultural, and other re¬ 
sources. This requires identification of the 
extent to which the action curtails the 
range of potential beneficial uses of the 

environment. 

(6) Alternatives of the proposed action . 
The intent of this section is to assure that 
the responsible officer has identified the ob¬ 
jective (s) and formulated The alternatives 
to achieve the objectives. A rigorous ex¬ 
ploration and objective evaluation of the 
environment impacts of all reasonable 
alternative actions, particularly those that 
might enhance environmental quality or 
avoid some or all of the adverse environ¬ 
mental effects, is essential. Sufficient anal¬ 
ysis of such alternatives and their environ¬ 
mental benefits, costs and risks should 
accompany the proposed action through the 
APHIS review process In order not to fore¬ 
close prematurely options which might en¬ 
hance environmental quality or have less 
detrimental effects. The cost benefit anal¬ 
yses should clearly indicate the extent to 
which environmental costs have not been 
reflected in the analyses. In the review, the 
“best'' alternative is selected as the pro¬ 
posed action or several alternatives are 
presented pending selection of the best al¬ 
ternative and presented to others for re¬ 
view and criticism. The impacts and con¬ 
sequences of each alternative should be 
presented so that others may form an 
Independent view of the worth of the pro¬ 
posed action and possible alternative courses 
of action. In the course of review of the 
draft statement, additional viable alterna¬ 
tives may be Identified. Examples of such 
alternatives include: The alternative of tak¬ 
ing no action, and alternatives requiring ac¬ 
tions of a significantly different nature which 
would provide similar benefits with different 
environmental impacts. 

In each case, the analysis of alternatives 
should be sufficiently detailed and rigorous 
to permit Independent and comparative eval¬ 
uation of the benefits, costs, and environ¬ 
mental risks of the proposed action and each 
alternative. To the extent possible, the analy¬ 
sis of each alternative should indicate the 
deficiency of the environmental impact In¬ 
formation, especially as it relates to benefit- 
cost data. 

(7) Consultation with appropriate Fed¬ 
eral Agencies and review by State and local 
agencies and public involvement. In the draft 
environmental statement, list the agencies, 
groups, and individuals consulted in the 
preliminary consultation phases and sum¬ 
marize the comments received. Also, list the 
agencies and groups to whom the draft en¬ 
vironmental statement will be sent. 

In the final environmental statement, this 
section will Include a discussion of reviews 
and comments on the draft environmental 
statement. Particular attention should be 
given to making meaningful reference to op¬ 


posing views. Comments received from Fed¬ 
eral, State, and local agencies, private 
organizations, and substantive comments re¬ 
ceived from individuals which Influence de¬ 
cisionmaking must be attached. 

A list and summary of meetings and hear¬ 
ings should be attached to the final state¬ 
ment. 

(8) Formats for cover sheet , summary 
sheet, and environmental impact statements . 
All USD A EIS’s will include a cover page and 
a summary sheet constructed as shown be¬ 
low. The cover page should not include the 
description title shown on the left margin, 
but only that information within the box, 
which is given as an example: 

Cover Page 


Report No. 1 . 
Title.. 


Subtitle 


Responsible 
official — 


Performing 

organization — 

Name and address. 


Date prepared_ 

Sponsoring agency. 
Name and address. 


USDA-APHIS, 

(ADM)-74-1. 

Mormon Cricket 
Cooperative Control 
Program. 

Draft (or final) 
environmental 
statement. 

Frank J. Mulhern, 
Administrator, 
Animal and Plant 
Health Inspection 
Service. 

U.S. Department of 
Agriculture. 

Animal and Plant 
Health Inspection 
Service, Washington, 
D.C. 20250. 

August 14. 1974. 

Prepared by:__ 

USDA, Animal and 
Plant Health 
Inspection Service, 
Washington, D.C. 
20250. 


1 USDA, APHIS, Environmental Statement 
(Administrative), fiscal year 1974, sequential 
No. 1, within that year, draft or F for final. 
Some USDA Agencies may wish to use a unit 
code in addition to the Agency abbreviation. 
Draft and final statements for the same ac¬ 
tion should be assigned Identical report 
numbers, even though final statements may 
be prepared in the subsequent fiscal year. 

USDA Environmental Statement 


PREPARED IN ACCORDANCE WITH SEC. 102(2) (C) 
OP PUB. L. 91-100 


SUMMARY SHEET 


(Check one): 

□ Draft 

□ Final environmental statement 
Name of responsible Federal Agency (with 

name of operating division where appro¬ 
priate). Name, address, and telephone 
number of individual at the Agency who 
can be contacted for additional informa¬ 
tion about the proposed action or the 
statement. 


1. Name of action (check one): 

□ Administrative Action. 

□ Legislative Action. 

2. Brief description of action and its purpose. 

Indicate what States (and counties) 
particularly affected and what other pro¬ 
posed Federal actions in the area, if any, 
are discussed in the statement. 

3. Summary of environmental impacts and 

adverse environmental effects. 

4. Summary of major alternatives considered. 

5. (For draft statements) List all Federal, 

State, and local agencies and other par¬ 
ties from which comments have been 
requested. (For final statements) List 
all Federal, State, and local agencies and 
other parties from which written com¬ 
ments have been received 

6 . Date draft statement (and final environ¬ 

mental statement, if one has been is¬ 
sued) made available to the CEQ and 
the public. 

USDA Animal and Plant Health Inspection 
Service Environmental Statement* 

(Title) 

Prepared in Accordance with Section 
102(2) (C) of Public Law 91-190 

Type of Statement: (Draft or final). 

Type of Action: (Administrative or legisla¬ 
tive) . 

Responsible Official: (Name, title, and ad¬ 
dress). 

Contents 

I. Description. 

II. Environmental impacts. 

III. Summary of probable adverse environ¬ 

mental effects which cannot be 
avoided. 

IV. Relationship between local short-term 

uses of man’s environment and the 
maintenance and enhancement of 
long-term productivity. 

V. Irreversible and irretrievable commitment 

of resources. 

VT. Alternatives to the proposed action. 

VII. Consultation with appropriate Federal 
Agencies and review by State and 
local agencies developing and enforc¬ 
ing environmental standards. 

(9) The E1S should document data sources. 
The following language should be in¬ 
cluded at the bottom of the first page 
of the statement with an asterisk after 
•’statement'* at top of page: 

•There are a number of references cited 
in this document, which are listed in the 
appendix and which are incorporated by 
reference into this Statement. Such refer¬ 
ences are identified herein as ( 1 ) and ( 2 ), 
etc. All of such references have been thor¬ 
oughly considered in connection with prep¬ 
aration of this document, even though there 
Is not set forth in the Statement a detailed 
analysis of each reference and each item of 
information contained therein. 

(c) Processing environmental statements 
initiated and prepared by APHIS. The follow¬ 
ing flow chart shows the review points 
through which environmental statements 
must pass before a fipal decision Is made. 
The chart also shows the minimum time re¬ 
quired for review. However, responsible offi¬ 
cials are encouraged to allow more time for 
review whenever possible. 
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FLOW CHART - PROCESSING ENVIRONMENTAL STATEMENTS INITIATED AMD PREPAREO BY APHIS 


PROGRAM AREA 


ADMINISTRATOR 



Send Draft to: Federal 
State and Local Agencies 
as well as Organisations 
•ltd Individuals 


4 


> 


Review Comment* 
and Revise Draft 


T 


Rtpuc Pinal 
Statement and 
Process Through 
Regular Channels 


Reviews 

Comments 


Decision on 
Proposed 
Act Kill 


Sends Final 
to I merest ed 
Orgsswratroas 


if Not Needed-Memo to Administrator with Reason* 
PO - Day Minimum Before Action. 

30 - Day Minimum Before Action. 

00 • fty Minimum for Comments from Agencies. 


USOA COORDINATOR FOR 
ENVIRONMENTAL QUALITY 


INTERESTED ORGANIZATIONS 
(FE0ERAI. STATE ami LOCAL 
AGENCIES. PUBLIC) 


Review and. 
Concur 2j 


<T 




5 Copies 


CEQ. 4| 


Reviews 

Draft 

< 

N 

< 

Prepare 


Comments 

i/ 


Review and 
Concur 




w 

CSQ J) • 
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(di Distribution of environmental impact 
statements to CEQ. APHIS Is responsible for 
furnishing five copies of draft EIS’s and five 
S of Anal EIS’s to CEQ through the 
Office of the Coordinator. Following is the 
sample for the transmittal letter: 

Knblect* USDA (Draft/Final) Envlronmen- 
° tal Statement on (title of statement). 

T o: Chairman, Council on Environmental 

Through ^Office of the Coordinator of Envi¬ 
ronmental Quality Activities, USDA. 

Enclosed are five copies of the (draft/flnal) 
environmental statement on (title) issued 
bv the Animal and Plant Health Inspection 
Service The responsible official is Adminis¬ 
trator APHIS, Francis J. Muihern. 

(Double space the letter and do not com¬ 
plete the signature block.) 

5 Enclosures. 

(e) Availability of environmental impact 
statements to the public. Copies of draft and 
final EIS’s ar> to be made available to the 
nubile by the responsible APHIS official with¬ 
out charge to the extent practicable. Consis¬ 
tent with general guidelines for in-office 
maintenance of records, APHIS will maintain 
at headquarters a historical file of EIS’s 
available for public inspection. 

(f) Federal Register Notice. The avail¬ 
ability of APHIS draft and final EIS’s will 
be published in the Federal Register. Cop¬ 
ies of the draft or final will be retained for 
public inspection at designated locations 
listed in the Federal Register notice. The 
notice of availability will be forwarded to 
Federal Register at the time the draft or 
final EIS is forwarded to CEQ. See 6(g) of 
these guidelines concerning lists of such ac¬ 
tions to be provided CEQ quarterly. 

5. Consultation, review, and public in¬ 
volvement— (a) Preliminary consultation 
and advice. For APHIS proposals, consulta¬ 
tion with other appropriate Agencies and 
the public should be obtained at the earli¬ 
est possible time. Generally, this should be 
during the analysis phase and before the 
draft environmental statement Is prepared. 
The approach can be varied to best fit the 
situation. This preliminary consultation 
should be documented, but early proposals 
and analyses should not be titled draft en¬ 
vironmental statements. 

(b) Draft environmental statement and 
0MB procedures. The official review period 
for other Agencies and the public begins 
when the draft environmental statement is 
transmitted to CEQ. Documents titled “Draft 
Environmental Statement” should not be 
tent to other Agencies and the public prior 
to transmission to CEQ. 

After a draft environmental statement Is 
Issued, additional Information may occasion¬ 
ally become available which could signifi¬ 
cantly influence the comments on the state¬ 
ment. A responsible officer may at any time 
supplement or amend a draft or final en¬ 
vironmental statement, particularly when 
substantial changes are made in the pro¬ 
posed action, or significant new information 
becomes available concerning its environ¬ 
mental aspects. In such cases, the agency 
should consult with CEQ with respect to the 
possible need for or desirability of recir¬ 
culation of the statement for the appropri¬ 
ate period. 

After notification that the draft environ¬ 
mental statement has been officially trans¬ 
mitted to CEQ, the responsible official should 
distribute copies to, and solicit comments 
from appropriate Federal, State, and local 
agencies and the public. State and local 
agencies should be contacted directly and 
through clearinghouses as described in OMB 
Circular No. A-95. 

Responsible officials should maintain a 
list of individuals, groups, organizations, and 


governmental agencies which may be in¬ 
terested In reviewing environmental state¬ 
ments. An automatic mailing list will not be 
maintained. The list will be used as an aid in 
mailing distribution on a case-bv-case basis. 
Notification of drafts and finals available 
for public inspection will be published in the 
Federal Register and through other appro¬ 
priate means. The draft environmental 
statement can be the basis for news releases, 
discussion, public meetings, or hearings. The 
public must be Informed about actions hav¬ 
ing an impact on the environment, and pub¬ 
lic comments and suggestions will be en¬ 
couraged. 

(c) EPA review. Draft environmental 
statements must also be submitted to the 
Environmental Protection Agency (EPA) for 
review and comment by the Administrator 
in accordance with section 309 of the Clean 
Air Act, as amended. Responsible officials will 
report comments in accordance with EPA 
procedures. 

This review must be made whenever APHIS 
action is related to air or water quality, pes¬ 
ticide regulation, solid waste disposal, radia¬ 
tion criteria, and standards, or other provi¬ 
sions bt the authority of the EPA are in¬ 
volved, but all statements should be sub¬ 
mitted for their review and comment unless 
they specifically ask that the statement not 
be sent to them. 

(d) Circulation for review and comment. 
Federal, State, and local agencies and time 
limit. The draft environmental statement 
shall be circulated for review and comment 
by Federal, State, and local agencies having 
Jurisdiction by law or special expertise with 
respect to environmental impacts (see Ap¬ 
pendix II, CEQ Guidelines, August 1, 1973) 
and shall be made available for comment by 
the public. A time limit of not less than 60 
days from the date of transmittal by the re¬ 
sponsible official to CEQ will be observed to 
receive comments by reviewers. No decision 
or administrative action should be taken 
sooner than 90 days after a draft environ¬ 
mental statement has been filed with the 
CEQ and circulated for comment. Neither 
should decisions be made or administrative 
action be taken sooner than 30 days after the 
final environmental statement is filed with 
CEQ. made available to the public, and notice 
published in the Federal Register. 

(e) Final environmental statement. A final 
environmental statement Is prepared after 
careful consideration of comments received 
from other Federal. State, and local agencies 
and the public on an APHIS draft statement. 
The statement should set forth major con¬ 
tentions and opinions. There should be 
meaningful reference to substantive com¬ 
ments. The rejection of comments or prob¬ 
lems raised in the review process should be 
explained. Oral consultation with other Agen¬ 
cies should also be documented, and copies 
of all substantive written comments must be 
attached to the final statement. 

Copies of final environmental statements 
should be sent at the same time as the final 
EIS Is filed with CEQ. to those Agencies, or¬ 
ganizations, and individuals who submitted 
substantive comments in a timely manner. 
Copies may also be sent to other agencies, 
groups, or individuals and anyone requesting 
a copy. 

The final environmental statement is proc¬ 
essed In the same manner as the draft state¬ 
ment. 

(f) Expedited procedures. Where emer¬ 
gency circumstances make it necessary to 
take action with significant environmental 
Impact without observing the provisions of 
subparagraphs (a), (b), (c), and/or (d) of 
this section, APHIS shall work through the 
office of the coordinator in consulting with 
the CEQ about alternative arrangements. 


Written explanation and Justification for 
the action Is required by CEQ. 

(g) Public information and involvement. 
APHIS will use appropriate procedures to 
insure the fullest practicable provision of 
timely public information, understanding, 
and involvement in APHIS plans and pro¬ 
grams with environmental Impact in order 
to obtain views and information on alter¬ 
native courses of action (Executive Order 
No. 11614 of March 6 , 1970, and Secretary’s 
Memorandum No. 1695, Supplement 5, of 
December 1.1970). 

It is an objective of APHIS to involve the 
public early and continue throughout the 
process in developing its policies and in 
formulating and Implementing its programs. 
APHIS will discharge Its environmental re¬ 
sponsibilities in ways that make the man¬ 
agement processes visible and its people 
available. APHIS will utilize timely and ef¬ 
fective procedures such as direct verbal con¬ 
tact. meetings, printed materials, news 
media, public notices and hearings, as ap¬ 
propriate, to accomplish these objectives. 

When public hearings are utilized as a re¬ 
sult of statutory requirement or agency 
practice to promulgate or amend quaran¬ 
tines and regulations, the environmental 
aspect of the proposed action will be con¬ 
sidered. Also, when appropriate, public 
hearings shall be held on major actions with 
environmental impact providing the public 
with relevant information, including infor¬ 
mation on alternative courses of action. In 
deciding whether a public hearing is ap¬ 
propriate, APHIS shall consider: 

(1) The magnitude of the proposal In 
terms of economic costs, the geographic area 
involved, and the uniqueness or size of com¬ 
mitment of the resources involved; ( 2 ) the 
degree of interest in the proposal, as evi¬ 
denced by requests from the public and 
from Federal, State, and local authorities 
that a hearing be held: (3) the complexity 
of the Issue and the likelihood that informa¬ 
tion will be presented at the hearing which 
will be of assistance to the agency in ful¬ 
filling its responsibilities under the Act; and 
(4) the extent to which public involvement 
already has been achieved through other 
means, such as earlier public hearings, 
meetings with citizen representatives, and/ 
or written comments on the proposed action. 

In the event hearings are held to review 
draft EIS’s, such drafts must be available 
at least 16 days in advance of the hearing. 

APHIS will maintain a list of environmen¬ 
tal statements under preparation, revise, 
and make the list available to CEQ on a 
quarterly basis. The list will be available 
for public Inspection on request. If APHIS 
decides that an environmental statement is 
not necessary for a proposed action which: 
(1) Has been identified as normally requir¬ 
ing preparation of a statement, ( 2 ) is simi¬ 
lar to actions for which the agency has pre¬ 
pared a significant number of statements. 
(3) has been previously announced would be 
the subject of a statement, or (4) a negative 
determination has been made in response to 
a request from the Council, they shall pre¬ 
pare a publicly available record briefly set¬ 
ting forth the Agency’s decision and the rea¬ 
sons for that determination. 

Lists of negative determinations shall be 
prepared and made available in the same 
manner as lists for those statements under 
preparation. 

6 . Review of other Agencies’ environmental 
impact statements. The APHIS will review 
and comment on proposals for legislation or 
other major actions initiated by other Agen¬ 
cies as requested and/or determined appro¬ 
priate to do so because of Jurisdiction by law 
or special expertise with respect to the en¬ 
vironmental impact involved. 
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Reviewers must be alert to the need to 
bring in special expertise, when available, 
for reviews on particularly important actions. 

In all cases, comments should be specific, 
substantive, and factual. It may be appro¬ 
priate for reviewers to indicate the adequacy 
of the environmental statements, the need 
for change, or more information and con¬ 
clusions as to the advisability of the pro¬ 
posed action. Where unfavorable views or 
where a recommendation against a proposed 
action is indicated, these will first be dis¬ 
cussed with the Agencies proposing the ac¬ 
tions and the APHIS Environmental Co¬ 
ordinator. 

The review and subsequent action should 
be performed in a constructive and coopera¬ 
tive manner. 

7. CEQ requests and consultation. In order 
to assist the CEQ In fulfilling its responsibili¬ 
ties under NEPA and under Executive Order 
11514, the APHIS will give careful considera¬ 
tion to requests from the CEQ for reports, 
other information, and actions dealing with 
issues arising in connection with the imple¬ 
mentation of NEPA. 

8 . Execution, Monitoring, and Evaluating. 
The decision reached following completion 
of the environmental statement process 
should be publicly announced through ap¬ 
propriate means. 

Major Federal programs and projects which 
may significantly affect the environment 
must be carefully monitored during the life 
of the action to insure that: (1) Environ¬ 
mental safeguards are executed according to 
plan; (2) necessary adjustments are made 
during the execution phase in order to pro¬ 
tect the environment: and (3) Information is 
fed back so that we are constantly learning 
and Improving our planning, decisionmaking, 
and execution. 

When practicable, the planned monitoring 
program should be described in the ELS. 


Done In Washington, D.C. on November 5, 
1974. 


F. J. Mulhern, 

Administrator, Animal and Plant 

Health Inspection Service. 

[FR Doc.74-26307 Filed 11-12-74:8:45 am] 


Commodity Credit Corporation 
[Arndt. No. 4] 

SALES OF CERTAIN COMMODITIES 

Monthly Sales List (Fiscal Year Ending 
June 30,1975) 

The CCC monthly sales list for the fis¬ 
cal year ending June 30, 1975, published 
in 39 FR 24684 is amended by the inser¬ 
tion of a section 33 which reads as 
follows: 

33. Peanuts, farmers stock , restricted 
use sales. When stocks are available in 
their area of responsibility, the-quantity, 
type, and grade offered are announced 
In weekly lot lists or invitations to bid 
issued by the following: 

GFA Peanut Association, Camilla, Ga. 31730. 
Peanut Growers Cooperative Marketing As¬ 
sociation, Franklin, Va. 23851. 
Southwestern Peanut Growers’ Association, 
Gorman, Texas 76454. 

Terms and conditions of sale are set forth 
in Announcement-TP-1 as amended 
September 1,1974. 

Farmers stock. Segregation 1 peanuts 
may be purchased for (a) Milling to U.S. 
No. 1 or better grade shelled peanuts for 


export with remaining kernels to be 
crushed domestically or exported after 
fragmentation or (b) domestic crushing 
or export after fragmentation. 

Segregation 2 peanuts may be pur¬ 
chased for domestic crushing or export 
after fragmentation. 

Sales are made on the basis of competi¬ 
tive bids submitted each Tuesday to the 
Tobacco and Peanut Division, Agricul¬ 
tural Stabilization and Conservation 
Service, Washington, D.C. 20250. 

Effective date. 2:30 p.m. (e.s.t.) Octo¬ 
ber 31, 1974. 

Signed at Washington, D.C. on No¬ 
vember 7,1974. 


Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corpora¬ 
tion. 

[FR Doc.74-26598 Filed 11-12-74:8:45 am] 


Forest Service 

GRAND MESA NATIONAL FOREST 
GRAZING ADVISORY BOARD 

Notice of Meeting 

The Grand Mesa National Forest 
Grazing Advisory Board will meet at 
2:00 p.m., December 2, 1974, in the Fed¬ 
eral Court Room (Room 322), Federal 
Building, 4th and Rood, Grand Junction. 
Colorado. 

The purpose of the meeting is to pro¬ 
vide National Forest grazing permittees 
a means for the expression of their 
recommendations concerning the man¬ 
agement and administration of National 
Forest grazing lands. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
District Ranger Donald K. Wood, P.O. 
Box 1150, Grand Junction, Colorado 
81501, telephone 242-8211; or District 
Ranger Doyne Mayberry. P.O. Box 338, 
CoUbran, Colorado 81624, telephone 
487-3249. 

Written statements may be filed with 
the Board before or after the meeting. 

The Board has established the follow¬ 
ing rule for public participation: to the 
extent the time permits, interested per¬ 
sons may be permitted by the Board 
Chairman to present oral statements at 
the meeting. 

Jerold R. Martinez, 
Acting Forest Supervisor . 

October 31,1974. 

[FR Doc.74-26528 Filed 11-12-74;8:45 am] 


NORTH END DISTRICT GRAZING 
ADVISORY BOARD 

Notice of Meeting 

The North End District Grazing Ad¬ 
visory Board will meet at 9:00 a.m„ De¬ 
cember 9, 1974, in the Federal Court 
Room (Room 322), Federal Building, 4th 
and Rood, Grand Junction, Colorado. 

The purpose of the meeting is to pro¬ 
vide National Forest grazing permittees 


a means for the expression of their rec¬ 
ommendations concerning the manage¬ 
ment and administration of National 
. Forest grazing lands. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify District Ranger Larry D. Robin¬ 
son, P.O. Box 1150, Grand Junction, 
Colorado 81501, telephone 242-8211 or 
Donald P. Whiting, Board President 
Whitewater, Colorado 81527, telephone 
227-3926. 

Written statements may be filed with 
the Board before or after the meeting. 

The Board has established the follow¬ 
ing rule for public participation: to the 
extent that time permits, interested per¬ 
sons may be permitted by the Board 
Chairman to present oral statements at 
the meeting. 

Jerold R. Martinez. 

Acting Forest Supervisor . 

November 5, 1974. 

[FR Doc.74-26586 Filed ll-12-74;8:45 am] 


Soil Conservation Service 

JACOB SWAMP WATERSHED, 
NORTH CAROLINA 

Notice of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; § 1500.6(e) of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550) August 1. 1973; and § 650.8(b) (3) 
of the Soil Conservation Service Guide¬ 
lines (39 FR 19651) June 3, 1974; the 
Soil Conservation Service, U.S. Depart¬ 
ment of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Jacob Swamp 
Watershed Project, Robeson County, 
North Carolina. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. Jesse 
L. Hicks, State Conservationist, Soil Con¬ 
servation Service, USDA. Room 542. Fed¬ 
eral Building, 310 Bern Avenue. Raleigh. 
North Carolina 27611, has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. The 
planned works of improvement include 
conservation land treatment, a 2.8 mile 
dike and the improvement of an existing 
agricultural drainage system. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service. USDA, Room 542. 
Federal Building. 310 New Bern Avenue, 
Raleigh, North Carolina 27611 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until November 29.1974. 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 

Services.) 

Joseph W. Haas, 

Acting Deputy Administrator for 
Water Resources , Soil Con¬ 
servation Service. 

November 7,1974. 

|PR Doc.74-26685 Filed ll-12-74;8:45 ami 


department of commerce 

Maritime Administration 

[Docket No. S-4301 

delta STEAMSHIP LINES, INC. 

Application 

Notice is hereby given that Delta 
Steamship Lines, Inc., a Louisiana cor¬ 
poration. has filed an application, dated 
March 26, 1974, as amended, with the 
Maritime Subsidy Board pursuant to 
Title VI (46 U.S.C. 1171-1183) of the 
Merchant Marine Act, 1936, as amended, 
for a long term operating-differential 
subsidy contract for operation on services 
designated as Trade Route No. 14-2 (U.S. 
Gulf ports/West Coast of Africa) and 
Trade Route No. 20 (U.S. Gulf ports/East 
Coast of South America), which services 
Include calls at ports on Trade Route No. 
19 (U.S. Gulf ports/Caribbean). 

Delta Steamship Lines, Inc., is now op¬ 
erating under operating-differential sub¬ 
sidy contract No. FMB-63 which is 
scheduled to expire on December 31,1977. 
The application is for a new long-term 
contract to be effective on or after Jan¬ 
uary 1,1976. 

Delta Steamship Lines, Inc. proposes 
no change in its services, contract route 
descriptions or sailings as they exist 
under its present operating-differential 
subsidy contract, but is proposing to in¬ 
crease the number of its vessels from 11 
to 13. Until replaced as required by the 
United States, the applicant’s present 
fleet of 11 vessels (three MA design C3- 
S-43a, five MA design C3-S-76a. three 
MA design C9-S-81d) plus the two addi¬ 
tional vessels would continue to operate 
in the services described as follows: 

(1) Trade Route No. 14, Service 2—a mini¬ 
mum of 24 sailings per annum between U.S. 
Gulf ports and the West Coast of Africa, 
with privilege calls at other areas including 
certain ports in Mexico, Central and South 
America, the Caribbean, Bermuda and Is¬ 
lands adjacent to the West African Coast. 

(2) Trade Route No. 20—a minimum of 
43 sailings per annum between UjB. Gulf 
ports and the East Coast of South America, 
with privUege calls at other areas Including 
certain ports In Mexico, Central America, the 
North Coast of South America, Puerto Rico 
and the West Indies. 

The Operator is subject to an overall 
maximum of 79 sailings per annum. 

Interested parties may inspect the ap¬ 
plication in the Office of the Secretary, 
Maritime Subsidy Board, Room 3099-B, 
Department of Commerce Building, 
Fourteenth and E Streets NW., Washing¬ 
ton, D.C. 20230. 

Any person, firm or corporation having 
an interest in such application who de¬ 
sires to offer views and comments there¬ 


on for consideration by the Maritime 
Subsidy Board should submit them in 
writing, in triplicate, to the Secretary, 
Maritime Subsidy Board, Washington, 
D.C. 20230, by the close of business on 
December 16, 1974. The Maritime Sub¬ 
sidy Board will consider these views and 
comments, and take such action with re¬ 
spect thereto as may be deemed appro¬ 
priate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504, Operating-Differential Sub¬ 
sidies (ODS)). 

Dated: November7,1974. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr. 

Secretary. 

[FR Doc.74-26619 Filed ll-12-74;8:45 am) 


[Docket No. S-431) 

FARRELL LINES INC. 

Application 

Notice is hereby given that Farrell 
Lines Incorporated, a New York corpora¬ 
tion, has filed an application, dated 
July 26. 1974, with the Maritime Subsidy 
Board (Board) pursuant to Title VI (46 
U.S.C. 1171-1183) of the Merchant Ma¬ 
rine Act, 1936, as amended (the Act), for 
a twenty-year operating-differential sub¬ 
sidy contract for operation on services 
designated as Trade Route No. 14-Service 
1 (U.S. Atlantic ports/West Coast of 
Africa). Trade Route No. 15-A (U.S. At¬ 
lantic ports/South and East Coasts of 
Africa) and Trade Route No. 16 (U.S. 
Atlantic and Gulf ports/Australia and 
New Zealand). 

Farrell Lines Incorporated is now op¬ 
erating under operating-differential sub¬ 
sidy contract No. FMB-64 which is 
scheduled to expire on December 31,1977. 
The application is for a new twenty-year 
contract, to become effective as of the 
date of approval of the application by 
the Maritime Subsidy Board. 

Farrell Lines Incorporated proposes 
no change in its services, contract route 
descriptions or minimum and maximum 
sailings as they exist under its present 
operating-differential subsidy contract. 
Until replaced as required by the United 
States, the applicant’s present fleet of 13 
vessels (one MA design C4-S-lp, six MA 
design C4-S-58a, two MA design C4-S- 
64a and four MA design C6-S-85a) would 
continue to operate in the services de¬ 
scribed as follows: 

1. Trade Route No. 14, Servtce 1—a mini¬ 
mum of 20 sailings per annum between U.8. 
Atlantic ports and the West Coast of Africa, 
with privilege calls at certain other areas, 
including Maderla, Azores, Canary. Cape 
Verde and other Islands adjacent to the West 
African Coast, Canadian Atlantic, St. Law¬ 
rence River and Great Lakes ports. 

2. Trade Route No. 15-A—a minimum of 
20 and a maximum of 30 sailings per annum 
between U.S. Atlantic ports and the South 
and East Coasts of Africa, with privilege calls 
at certain other areas Including Islands off 
the East Coast of Africa, Ascension. St. 
Helena, and Cape Verde Islands. Trinidad, 
and Canadian Atlantic, St. Lawrence River 


and Great Lakes ports, and with an experi¬ 
mental provision for privUege calls at ports 
on the Operator’s subsidized service on Trade 
Route No. 14-1. 

3. Trade Route No. 16—a minimum of 16 
6 aUlngs per annum between U.S. Atlantic and 
Gulf ports and Australia, with privilege calls 
at certain other areas Including New Zea¬ 
land, Tasmania, Tahiti and Canadian At¬ 
lantic. St. Lawrence River ports and Carib¬ 
bean or Gulf of Mexico ports. 

The Operator is subject to an overall 
maximum of 89 sailings per annum. 

Interested parties may inspect the ap¬ 
plication in the Office of the Secretary, 
Maritime Subsidy Board, Room 3099-B, 
Department of Commerce Building, 
Fourteenth and E Streets NW., Washing¬ 
ton. D.C. 20230. 

Any person, firm or corporation having 
an interest in such application who de¬ 
sires to offer views and comments there¬ 
on for consideration by the Maritime 
Subsidy Board should submit them in 
writing, in triplicate, to the Secretary, 
Maritime Subsidy Board, Washington, 
D.C. 20230. by close of business on De¬ 
cember 16, 1974. The Maritime Subsidy 
Board will consider these views and com¬ 
ments, and take such action with respect 
thereto as may be deemed appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504, Operating-Differential Sub¬ 
sidies (ODS)). 

Date: November 7,1974. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr. 

Secretary. 

[FR Doc.74-26620 Filed ll-12-74;8:45 am) 


SS SANTA ROSA 

Invitation for Bids for Sale for Operation 
Under U.S. Flag or for Scrapping Within 
the United States 

Notice is hereby given that pursuant 
to the provisions of the Merchant Marine 
Act, 1936, as amended, the Maritime 
Administration has issued Invitation for 
Bids No. PD-X-989, dated November 5, 
1974, inviting sealed bids for the pur¬ 
chase of the SS SANTA ROSA, Offi¬ 
cial No. 276598, located at the James 
River, Virginia, Reserve Fleet. 

The SS SANTA ROSA is a P2-S2-11A 
twin kingpost steam screw passenger and 
freight vessel built in 1958 by Newport 
News Shipbuilding and Dry Dock Com¬ 
pany. The ship is of 11,353 gross regis¬ 
tered tons. 540.3’ registered length, 84.1’ 
in breadth, 29.5’ in depth and with a 
draft of 27’2”. 

The Maritime Administration is in¬ 
viting sealed bids from citizens of the 
United States only. The ship may be 
purchased for operation under U.S. flag 
for either cash or on mortgage terms, 
or for scrapping within the United States 
on cash terms. 

The ship is offered for sale on an “as 
is, where is” basis under the verms and 
conditions set forth in the Invitation. 

No published minimum acceptable bid 
price Is placed on this ship. The Con¬ 
tract of Sale to be given in connection 
therewith shall be executed within 45 
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days from the date of award of the ship 
to the Buyer. The Buyer shall pay to the 
Maritime Administration, in cash, or 
certified or cashier’s check made payable 
to “Maritime Adm.-Commerce”, concur¬ 
rently with the execution of the contract, 
the full purchase price of the ship, if 
purchased for cash, or an amount not 
less than twenty-five (25) percent of the 
purchase price of the ship, if purchased 
under mortgage terms. 

A ten (10) percent bid deposit is re¬ 
quired with each bid. 

In evaluating the bids received prefer¬ 
ence will be given in the following order: 

1 . for U.8. flag operation on a cash basis; 

2. for U.S. flag operation under mortgage 
terms, and 

3. for scrapping. 

However, the Maritime Administration 
reserves the right to reject any and all 
bids received. 

Each bid for operation is to be accom¬ 
panied by a suitably detailed outline of 
the proposed operation of the ship, to¬ 
gether with sufficient detail concerning 
the financial resources of the bidder to 
enable the Maritime Administration to 
determine the ability of the bidder to 
consummate the transaction and operate 
the ship in the manner contemplated. 

Bids will be received until 2:15 p.m.. 
Eastern Standard Time, December 19, 
1974, and public opening will be held at 
that time on that date at the offices of 
the Maritime Administration. Room 
4833, Commerce Building, 14th Street be¬ 
tween E and Constitution Avenue, NW., 
Washington, D.C. 20230. 

Any person, firm or corporation (citi¬ 
zens of the United States) desiring to 
submit bids pursuant to the foregoing 
notice may obtain copies of the Invita¬ 
tion for Bids No. PD-X-989 by writing 
to Burt Kyle, Director, Office of Domestic 
Shipping. Maritime Administration, De¬ 
partment of Commerce, Washington, 
D.C. 20230, or if calling in person may 
pick up same in Room 6628. Department 
of Commerce, Washington, D.C. 

Dated: November 8.1974. 

By order of the Maritime Administra¬ 
tion. 

James S. Dawson. Jr.. 

Secretary . 

[FR Doc.74-26618 Filed ll-12-74;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
HIGHER EDUCATION PROGRAMS 

Notice of Additional Funding Criteria for 

Reviewing Fiscal Year 1975 Applications 

Notice is hereby given that, pursuant 
to the authority contained in sections 
431D(b), 446 and 463(a) of the Higher 
Education Act of 1965, as amended (20 
U.S.C. 1070b-3, 42 U.S.C. 2756 and 20 
U.S.C. 1087cc(a)), applications submit¬ 
ted during Fiscal Year 1975 for partic¬ 
ipation. during the academic year 1975- 
76, in the Supplemental Educational Op¬ 
portunity Grants Program (SEOG), the 


NOTICES 

College Work-Study Program (CWS) 
and the National Direct Student Loan 
Program (NDSL)—Title IV, Part A-2; 
Title IV, Part C; and Title IV, Part E of 
the Higher Education Act, respectively, 
will be evaluated in accordance with the 
criteria and procedures described in 
paragraph C below, in addition to the 
criteria and procedures set forth in 
previously published regulations. 

A. Background . Currently applicable 
regulations governing these three pro¬ 
grams are set forth in 45 CFR Part 176 
for SEOG, 45 CFR Part 175 for CWS and 
45 CFR Part 144 for NDSL. In preparing 
applications for these programs, eligible 
institutions must estimate the number of 
needy students that will be in attendance 
at the institution and the amount of 
funds necessary to meet the financial aid 
needs of such students. In making these 
estimates, applicants may utilize one of 
the various need analysis systems which 
have been approved by the Commissioner 
of Education for this purpose. The need 
analysis systems used by the predominant 
number of applicants are those developed 
by the American College Testing Pro¬ 
gram (ACT) and the College Scholar¬ 
ship Service (CSS). 

Applications submitted for these pro¬ 
grams are reviewed by Regional Panels 
of qualified persons appointed by the 
Commissioner, in accordance with the 
procedures and criteria set forth in the 
applicable regulations. (45 CFR 176.6 
and 176.7, 175.14 and 175.14a, and 144.4 
and 144.4a). The recommendations of 
the Regional Panels are subject, upon 
request of the applicant, to review by 
the Regional Offices of Education and by 
a National Review Panel, before the 
Commissioner establishes an approved 
level of funding for each applicant. 

Prior to the current fiscal year, the 
various need analysis systems produced 
comparable results and were generally 
being revised, in accordance with 
changes in the Consumer Price Index or 
other measures of changing economic 
conditions, in a comparable manner. 
During Fiscal Year 1974, the results di¬ 
verged somewhat more widely than 
previously, but remained within accept¬ 
able limits, because ACT changed the 
timing of its adjustment for inflation 
from February to December, thus mak¬ 
ing a one-time, 22-month update in its 
system. In August of this year, CSS 
announced new schedules which were 
based on a similar 22-month updating 
for inflation. However, because this 
change was made during a period of 
rapid inflation, and because other re¬ 
visions were made which had the effect 
of reducing the amount of expected 
family contributions, the results ob¬ 
tained from using the new CSS system 
in preparing Fiscal Year 1975 applica¬ 
tions (which were due in early October) 
are not reasonably comparable to results 
obtained from the use of other systems. 
Consequently, it is apparent that, irre¬ 
spective of whether the revised CSS 
schedules are reasonable in light of re¬ 
cent rates of inflation, serious inequities 
would arise between those institutions. 


and the students therein, which used the 
new CSS schedules in preparing Fiscal 
Year 1975 applications and those institu¬ 
tions, and the students therein, which 
used other systems, if such applications 
were not adjusted during the review 
process in recognition of the lack of 
comparability among such systems. The 
Office of Education has therefore con¬ 
cluded that the Regional Review panels 
should be instructed to make adjust¬ 
ments. according to the criteria and pro¬ 
cedures set forth in paragraph C, in the 
requested levels pi funding submitted by 
Fiscal Year 1975 applicants. Such ad¬ 
justments constitute additional review 
criteria, to be used in conjunction with 
the criteria or reasonableness and other 
criteria set forth in previously published 
regulations. 

B. Applicability . The criteria set forth 
in paragraph C will be applied to all ap¬ 
plications for Fiscal Year 1975 funding 
except: 

(a) Applications for which the total 
program request (the sum for all three 
programs) for the academic year 1975-76 
does not exceed the total funding request 
approved by the Commissioner for the 
academic year 1974-75 by more than 
10 percent; 

(b) Applications submitted on the 
“short form*’ (available for those institu¬ 
tions whose total program request for 
the academic year 1975-76 does not ex¬ 
ceed the total funding request approved 
by the Commissioner for the academic 
year 1974-75), and; 

(c) Applications submitted by insti¬ 
tutions which did not participate in 
these programs in the academic year 
1974-75. 

C. Review criteria and procedures. 
The Regional Panels will focus seriatim 
on two factors in the applicant’s calcu¬ 
lations for requested level of funding 
and will adjust these factors, as neces¬ 
sary, to make them comparable to what 
they would have been if the applicant 
had used a need analysis system com¬ 
parable to those used in preparing the 
Fiscal Year 1974 application, adjusted 
uniformly for increases in the Consumer 
Price Index and increases in family in¬ 
comes. First, the applicant’s projection 
of its total number of needy students for 
the academic year 1975-76 (line 34. col¬ 
umn c of the application form) will be 
compared with the criteria and table de¬ 
scribed in paragraph (1) and, if any 
adjustments are called for, a new pro¬ 
jected total will be set by the panel. 
Second, any change in the applicant’s 
projected average expected family con¬ 
tribution from academic year 1974-75 
to academic year 1975-76 (obtained from 
line 37. columns b and c of the applica¬ 
tion form) will be compared with the 
criteria and table described in paragraph 
(2) and any adjustments made. The nor¬ 
mal review procedures and calculations 
will then be followed, using the results 
obtained from any adjustments made 
under paragraphs (1) and (2), to arrive 
at the panel’s recommendation for an 
approved total funding request. 
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Tlie tables used in paragraphs (1) and 
(2) will be based on data obtained from 
the Student Resource Survey, a sample 
survey conducted by the College En¬ 
trance Examination Board in 1972-74. 
and on the use of a need analysis system 
comparable to those used in Fiscal Year 
1974. adjusted for a 10 percent increase 
in the Consumer Price Index and a 6 per¬ 
cent increase in family incomes. In con¬ 
structing and applying these tables, in¬ 
stitutions will be grouped according to 
levels of institutional costs and amounts 
of increases in institutional costs. 

(1) Adjustments in projected number 
of needy students. The panel will evalu¬ 
ate the reasonableness of projected in¬ 
creases by examining the following three 
components: 

(a) Growth due to increased enroll¬ 
ment. Based on the applicant’s recent 
data for total enrollment and for per¬ 
centage of needy students, the panel will 
determine a reasonable expected per¬ 
centage of growth in projected needy 
students for 1975-76. If the applicant’s 
projection comes within this figure the 
panel will accept the projection and pro¬ 
ceed to paragraph (2); if the applicant’s 
projection exceeds the panel’s determi¬ 
nation, the panel will proceed to the next 
component. 

(b) Growth due to increased institu¬ 
tional costs and decreased expected fam¬ 
ily contributions . After evaluating the 
applicant’s projected average cost per 
student (from line 36 in the application), 
the panel will use a table which projects 
expected increases in the percentage of 
needy students, by level of institutional 
cost and amount of change in institu¬ 
tional cost, based on the effect of infla¬ 
tion on institutional costs and expected 
family contributions. If the sum of the 
percentage obtained from the table and 
the percentage determined by the panel 
in (a) is equal to or greater than the per¬ 
centage which the applicant has pro¬ 
jected. then the panel will proceed to 
paragraph (2); if the appplicant’s pro¬ 
jection exceeds this sum, the panel will 
proceed to the next component. 

(c) Growth due to other factors. The 
panel will review the narrative portion of 
the application to determine whether 
there are other factors which account for 
a larger increase in the number of needy 
students, including such factors as an ex¬ 
ceptionally high rate of unemployment in 
the area served by the applicant, or a 
change in the composition of the student 
body of the applicant due to changing re¬ 
cruitment or admissions policies, and 
other similar factors. The panel will then 
determine a figure for the number of 
needy students and proceed to paragraph 
( 2 ). 

12) Adjustments in the average ex¬ 
pected family contribution. The panel 
will have a table which projects any 
change in the average expected family 
contribution, by level of institutional 
cost and amount of change in institu¬ 
tional cost, based on changes in the 
Consumer Price Index and the impact 
of inflation on family income. The panel 
will compare the figure obtained from 
this table with the information submitted 
by the applicant and will determine a 


reasonable projected average expected 
family contribution. When multiplied by 
the panel’s determination in paragraph 
(1) of the projected number of needy 
students, this results in an adjusted 
Gross Family Contribution (line 37, col¬ 
umn c of the application). 

(20 U.S.C. 1070b-3, 1087cc(a) and 42 UJ3.C. 
2756) 

D. Review of the Regional Panel rec¬ 
ommendations. Pursuant to the regula¬ 
tions governing these programs, an ap¬ 
plicant will have an opportunity to re¬ 
quest a review of the recommendations 
made by the Regional Panel and to sub¬ 
mit whatever information it believes will 
demonstrate that the criteria and stand¬ 
ards set forth herein have not been prop¬ 
erly applied to its application. (See 45 
CFR 176.7, 175.14a, and 144.4a.) 

E. Waiver of public comment. The pro¬ 
cedures and criteria set forth in this 
Notice were developed in consultation 
with representatives of the College Schol¬ 
arship Service, the American College 
Testing Program, and the National Asso¬ 
ciation of Student Financial Aid Ad¬ 
ministrators In view of the urgent need 
to develop the tables described herein, to 
develop instructions to the Regional Pan¬ 
els, and to begin the application review 
process, in order that awards under these 
programs may be made on a timely basis 
before the expiration of the fiscal year, it 
has been determined, in accordance with 
Title 5, section 553 of the United States 
Code that further resort to proposed rule 
making procedures with respect to these 
criteria would be impracticable and con¬ 
trary to the public interest. 

Effective date. Pursuant to section 431 

(d) of the General Education Provisions 
Act, as amended, (20 U.S.C. 1232(d)) this 
notice has been transmitted to the Con¬ 
gress concurrently with the publication 
of this document in the Federal Regis¬ 
ter. That section provides that regula¬ 
tions subject thereto shall become effec¬ 
tive on the forty-fifth day following the 
date of such transmission, subject to the 
provisions therein concerning Congres¬ 
sional action and adjournment. 

(Catalog of Federal Domestic Assistance No. 
13.418, Supplemental Educational Opportu¬ 
nity Grant Program; No. 13.463, Higher Edu¬ 
cation Work-Study, No. 13.471, National Di¬ 
rect Student Loans) 

Dated: October 30,1974. 

T. H. Bell, 

U.S. Commissioner of Education. 

Approved: November 8,1974. 

Caspar W. Weinberger, 

Secretary of Health , Education , 
and Welfare. 

fFR Doc.74-26659 Filed 11-12-74:8:45 am] 


Food and Drug Administration 
]FAP 5A3041 ] 

DOW CHEMICAL CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 


(b)(5). 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition 
(FAP 5A3041) has been filed by Dow 
Chemical U.S.A., 2030 Dow Center, Mid¬ 
land, MI 48640, proposing that § 121.1091 
Chemicals used in washing or to assist 
in lye peeling of fruits and vegetables (21 
CFR 121.1091) be amended to provide 
for safe use of sodium monoalkylphe- 
noxybenzenedisulfonate and sodium di¬ 
alky lphenoxybenzenedisulfonate mix¬ 
tures, where the alkyl group is C^C 19 , in 
the washing or assisting in the lye peel¬ 
ing of fruits and vegetables. 

The environmental impact analysis 
report and other reLvant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 
5600 Fishers Lane, Rockville, MD 20852, 
during working hours, Monday through 
Friday. 

Dated: November 4,1974. 

Virgil O. Wodicka, 
Director. Bureau of Foods. 

|FR Doc.74-26524 Filed ll-12-74;8:45 am) 


PRESIDENTS CANCER PANEL 
Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Presi¬ 
dent’s Cancer Panel, National Cancer 
Institute, December 12, 1974, 9:30 a.m. 
to adjournment, National Institutes of 
Health, Building 31, Conference Room 2. 
This meeting will be open to the public 
from 9:30 am. to 12 noon for a report 
from the Director, National Cancer 
Institute, and a report from the Chair¬ 
man, President’s Cancer Panel. Attend¬ 
ance by the public will be limited to 
space available. The meeting will be 
closed to the public from 1:30 p.m. to 
adjournment for review and discussion 
of the proposed fiscal year 1976 budget 
in accordance with the provisions set 
forth in section 552(b)(5) of Title 5 
U.S. Code and 10(d) of Pub. L. 92-463. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 3A16, National Institutes of 
Health, Bethesda. Maryland 20014 (301/ 
496-5708) will furnish summaries of the 
open meeting and roster of committee 
members. 

Dr. Richard A. Tjalma, Executive 
Secretary, Building 31, Room 11A46, 
National Institutes of Health, Bethesda, 
Maryland 20014 (301/496-5854) will pro¬ 
vide substantive program information. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

November 6, 1974. 

[FR Doc.74-26580 Filed U-12-74;8:45 am] 
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National Institutes of Health 
DIVISION OF RESEARCH GRANTS 
Meetings 

Notice is hereby given of Workshops 
to be held by the following Study Sec¬ 
tions on the dates and places listed 
below: 

Endocrinology Study Section. Work¬ 
shop on Growth Factors, to be held at 
9 ajn. on January 10, 1975 at the Shera¬ 
ton Inn. Silver Spring, Md. 

Further information may be obtained 
from Mr. Morris Graff, Executive Secre¬ 
tary Endocrinology Study Section, West- 
wood Building, Room 333, telephone 
496-7346. 

Medicinal Chemistry B Study Section. 
Workshop on Bioinorganic Chemistry to 
be held at 9 a.m. on January 6, and 7. 
1975, at the University of New Orleans. 
New Orleans. Louisiana. 

Further information may be obtained 
from Mr. Richard P. Bratzel, Executive 
Secretary Medicinal Chemistry B’Study 
Section, Westwood Building, Room 222, 
telephone 496-7286. 

Nutrition Studv Section. Workshop on 
Evaluation of Nutrition Intervention 
Research to be held at 1 p.m. on Wednes¬ 
day afternoon January 15. 1975 at Build¬ 
ing 31, Room 4, Bethesda, Md. 

Further information may be obtained 
from Dr. John Schubert, Executive Sec¬ 
retary Nutrition Study Section. West- 
wood Building, Room 204, telephone 
496-7178. 

Reproductive Biology Study Section. 
Workshop on the Glycoprotein Hor¬ 
mones and their Receptors to be held on 
January 16 and 17. 1975, beginning 9:00 
a.m. at the Holiday Inn, Bethesda, 
Maryland. 

Further information may be obtained 
from Dr. Robert T. Hill, Executive Sec¬ 
retary Reproductive Biology Study Sec¬ 
tion, Westwood Building, Room 206, 
telephone 496-7318. 

Toxicology Study Section. Workshop 
on Behavioral Toxicology to be held at 
9 a.m. on January 16, 1975, at the West- 
wood Building. Room D, Bethesda, Md. 

Further information may be obtained 
from Dr. Rob S. McCutcheon Executive 
Secretary Toxicology Study Section, 
Westwood Building. Room 226, telephone 
496-7570. 

The above meetings will be open to the 
public with attendance limited to space 
available. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health . 

November 6,1974. 

|FR Doc.74-26579 Filed ll-12-74;8:45 am] 


Social Security Administration 

ADVISORY COUNCIL ON SOCIAL 
SECURITY 

Public Meeting 

Notice is hereby given, pursuant to 
Public Law 92-463, that the Subcommit¬ 
tee on Financing of the Advisory Council 
on Social Security, established pursuant 


to 706(a) of the Social Security Act, as 
amended, will meet on Monday, Novem¬ 
ber 25, 1974, from 8:00 a.m. to noon in 
Room 5051, HEW-North Building, Third 
and Independence Avenues, SW.. Wash¬ 
ington, D.C. The meeting of the Sub¬ 
committee is open to the public. 

Further information on the Advisory 
Council's Subcommittee on Financing 
may be obtained from Mary Ross, Exe¬ 
cutive Secretary of the Subcommittee, 
Room 438, Altmeyer Building, Social 
Security Administration, 6401 Security 
Boulevard. Baltimore, Maryland 21235, 
telephone (301) 594-2514. Members of 
the public planning to attend should 
send written notice of intent to the Ex¬ 
ecutive Secretary. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Numbers 13.800-13.807, Social Security 
Program) 

Date: November 7,1974. 

Mary Ross. 

Executive Secretary, 

Advisory Council on Social Security, 
Subcommittee on Financing . 

IFR Doc.74-26587 Filed 11-12-74:8:45 am| 


ADVISORY COUNCIL ON SOCIAL 
SECURITY 

Public Meetings 

Notice is hereby given, pursuant to 
Public Law 92-463, that the Advisory 
Council on Social Security, established 
pursuant to section 706(a) of the Social 
Security Act, as amended, will hold two 
meetings in December 1974. The first 
meeting will be Sunday, December 8, 
1974, from 10:00 a.m. to 4:00 p.m., and 
Monday. December 9. 1974, from 9:00 
a.m. to 5:00 p.m. The second meeting 
will be Friday, December 20, 1974, from 
10:00 a.m. to 4:00 p.ra., and Saturday, 
December 21,1974, from 9:00 a.m. to 5:00 
p.m. Both meetings will be held in the 
Mt. Vernon Room, Sheraton-Carlton Ho¬ 
tel. 16th and K Streets, NW.. Washing¬ 
ton, D.C. A subcommittee of the Ad¬ 
visory Council dealing with treatment of 
men and women under social security 
(with respect to sex and marital status) 
will meet at 2:30 p.m. on Saturday, De¬ 
cember 7. and at 4:00 p.m. on Sunday, 
December 8, and Friday, December 20, 
in the South Lounge of the Sheraton- 
Carlton. A subcommittee dealing with 
social security financing will meet at 4:00 
p.m. on Sunday, December 8, and Friday, 
December 20, in the Council Room of 
the Sheraton-Carlton. A task force on 
the purposes, objectives, and principles 
of the social security program will meet 
at 4:00 p.m. on Sunday, December 8, and 
Friday, December 20, in the Mt. Vernon 
Room of the Sheraton-Carlton. The 
meetings of the Advisory Council, its sub¬ 
committees, and the task force are open 
to the public. 

Further information on the Coun¬ 
cil and the task force may be obtained 
from John Trout, Executive Secretary of 
the Council, Room 440 Altmeyer Build¬ 
ing, Social Security Administration, 6401 
Security Boulevard, Baltimore, Mary¬ 
land 21235, telephone (301) 594-2510. 


Further information on the Councils 
subcommittee on financing may be ob¬ 
tained from Mary Ross, Executive Secre¬ 
tary of the Subcommittee, Room 438 
Altmeyer Building, telephone (301) 594- 
2514. Further information on the Coun¬ 
cil's subcommittee on treatment of men 
and women under social security may be 
obtained from James Crum. Executive 
Secretary of the Subcommittee, Room 
454 Altmeyer Building, telephone (301) 
594-2834. Members of the public plan¬ 
ning to attend should send written no¬ 
tice of intent to the Executive Secretary. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams Numbers 13.800-13.807, Social Secu¬ 
rity Programs) 

Dated: November 7,1974. 

John Trout, 

Executive Secretary, Advisory 
Council on Social Security. 

|FR Doc.74-26588 Filed ll-12-74;8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
{FRA Waiver Petition Docket No. BSFC-74-51 

DULUTH, MISSABE AND IRON RANGE 
RAILWAY CO. 

Waiver of Freight Car Standards 

The Duluth, Missabe and Iron Range 
Railway Company (DM&IR) has peti¬ 
tioned the Federal Railroad Administra¬ 
tion (FRA) for exemption from certain 
requirements of the FRA Freight Car 
Safety Standards pertaining to the sten¬ 
ciling of freight cars and the lubrica¬ 
tion of journal bearings. The DM&IR has 
requested a total exemption from the 
requirement of FRA regulations (49 CFR 
215.11) that the reporting marks on 
freight cars must be displayed in at 
least 7 inch letters and numbers. The 
DM&IR has also requested limited per¬ 
mission to continue operating a portion 
of its fleet of 7,300 ore cars without com¬ 
pliance with the periodic lubrication of 
journal bearin gs r equired under FRA 
regulations (49 CFR 215.97). 

The DM&IR seeks to have its entire 
7,335 car fleet of ore cars and its 58 car 
caboose fleet exempte d fro m the stencil¬ 
ing requirements (49 CFR 215.11) since 
its fleet of hopper cars and cabooses is 
not generally subject to interchange and, 
therefore, does not have the same iden¬ 
tification problems which are associated 
with freight cars that are freely inter¬ 
changed. Petitioner asserts that its well 
known emblem with which its cars are 
presently marked is a sufficient display of 
the company ownership. 

The DM&IR has also requested a lim¬ 
ited exemption from the requirements 
(49 CFR 215.97) that plain bearing jour¬ 
nals be repacked at 24 month intervals. 
The DM&IR operates approximately 
7335 ore hopper cars. These cars have 
traditionally been lubricated at 48 month 
intervals since they have low mileage 
accumulation each year and are Idle 
during winter months. The maintenance 
program utilized for the last five years 
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provided that one fourth of this hopper 
car fleet would receive the lubrication 
maintenance each year. 

Petitioner states that half of its ore 
car fleet is presently in compliance with 
the lubrication requirements. In order 
to maintain these cars at 24 month inter¬ 
vals and to bring the entire fleet in com¬ 
pliance with the 24 month interval 
DM&Ht requests that the ore cars bear¬ 
ing DM&IR identification numbers in 
the series between 23975 to 33499 be ex¬ 
empted until December 31, 1978. During 
this time extension petitioner intends to 
bring increasing proportions of its entire 
fleet into compliance. DM&IR proposes 
to have 67% of its fleet in compliance by 
December 31. 1976; 83% by December 31, 
1977; and 100% by December 31, 1978. 

Interested persons are invited to par¬ 
ticipate in these proceedings by submit¬ 
ting written data, views, or comments. 
FRA does not anticipate scheduling an 
opportunity for oral comment on this 
petition since the facts do not appear to 
warrant it. An opportunity to present 
oral comments will be provided however, 
if requested by any interested person 
prior to November 25, 1974. All commu¬ 
nications concerning this petition should 
identify the appropriate Docket Number 
(FRA Waiver Petition Docket Number 
RSFC-74-5) and should be submitted in 
triplicate to the Docket Clerk, Office of 
Chief Counsel. Federal Railroad Admin¬ 
istration, Nassif Building, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
Communications received before Decem¬ 
ber 10, 1974 will be considered by the 
Federal Railroad Administration before 
final action is taken. Comments received 
after that date will be considered so far 
as practicable. All comments received 
will be available, both before and after 
the closing date for communications, for 
examination by interested persons dur¬ 
ing regular business hours in Room 5101, 
Nassif Building, 400 Seventh Street. SW., 
Washington, D.C. 20590. 

This notice is issued under the au¬ 
thority of section 202, 84 Stat. 971, U.S.C. 
431; and 51.49(n) of the regulations of 
the Office of the Secretary of Transpor¬ 
tation, 49 CFR 1.49(n). 

Issued in Washington, D.C. on Novem¬ 
ber 7,1974. 

Donald W. Bennett, 
Chief Counsel . 

IFR Doc.74-26552 Filed ll-12-74;8:45 ami 


(FRA Waiver Petition Docket No. 

RSFC-74—151 

NEVADA NORTHERN RAILWAY 
Waiver of Freight Car Standards 

The Nevada Northern Railway (NNR) 
has petitioned the Federal Railroad* Ad¬ 
ministration (FRA) for exemption from 
-15.223 and 215.11 of the FRA Freight 
Car Safety standards in order to con¬ 
tinue operating 316 freight cars which 
are not used in interchange service. Three 
hundred of these cars are gondolas used 

wL-SSyV 0 * ore between Copper Flat and 
McGUl in the State of Nevada. The re¬ 
maining cars are used primarily for rail¬ 


road maintenance and occasionally 
used to haul scrap metal in this same 
region. All of the cars are equipped with 
components which are prohibited, effec¬ 
tive January 1, 1975, under FRA regula¬ 
tions (49 CFR 215.223). 

The gondola cars, which are 70 and 80 
ton capacity open top steel ore gondolas, 
are all equipped with K-type brakes. 
The cars bear Kennecott Copper Com¬ 
pany reporting marks and carry assorted 
Kennecott Copper Company numbers in 
the series between 500 to 600, 900 to 1,000 
and 1,000 to 1,200. These cars are used 
exclusively in hauling ore from the mine 
to the mills at McGill, Nevada, a distance 
of twenty miles. 

The remaining 16 cars covered by this 
petition include 6 box cars, 3 flat cars. 
3 hopper cars, 3 standard gondolas and 
1 tank car. All of these cars are equipped 
with cast iron wheels. These cars are 
used for railroad maintenance purposes. 
They carry Nevada Northern reporting 
marks and bear Nevada Northern identi¬ 
fication numbers 5, 11, 21, 21, 1020 and 
1025 and 400 to 405. The box cars and the 
tank cars are used only within the con¬ 
fines of the yard trackage at East Ely. 
Nevada. The remaining cars normally 
operate within a 15 mile radius of East 
Ely and are occasionally used in revenue 
service hauling scrap material. 

All of the cars covered by this petition 
are more than 48 years old. In addition 
to being outfitted with the prohibited 
components listed each of the cars has 
one or more components whose use is 
restricted under FRA regulations (49 
CFR 215.225). 

Petitioner states that the low speed 
at which the equipment is operated, ap¬ 
proximately 20 miles per hour, and the 
high level of maintenance which they re¬ 
ceive warrant these cars being given a 
permanent exemption from the perti¬ 
nent regulations. Petitioner asserts that 
the good safety record maintained over 
a number of years supports the granting 
of this petition. 

The petition also seeks to have the 
steel ore gondolas exempted from the 
stenciling requirements of FRA regula¬ 
tions (49 CFR 215.11). These cars are 
-unloaded by a rotary dumper. During 
winter months the cold temperatures 
necessitate the use of torches to loosen 
the ore from the bottom and sides of the 
cars during this unloading process. This 
operation would bum off any stenciling 
applied to these cars. Petition asserts 
that this operating method would neces¬ 
sitate almost daily repainting which is 
unduly expensive. A permanent exemp¬ 
tion. therefore, is sought from the sten¬ 
ciling requirement. 

Interested persons are invited to par¬ 
ticipate In these proceedings by submit¬ 
ting written data, views, or comments. 
FRA does not anticipate scheduling an 
opportunity for oral comment on these 
petitions since the facts do not appear to 
warrant it. An opportunity to present 
oral comments will be provided however, 
if requested by any interested person 
prior to November 25, 1974. All com¬ 
munications concerning these petitions 
should identify the appropriate Docket 


Number (FRA Waiver Petition Docket 
Number RSFC-74-15) and should be 
submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel, Federal 
Railroad Administration, Nassif Build¬ 
ing, 400 Seventh Street, SW., Washing¬ 
ton, D.C. 20590. Communications re¬ 
ceived before December 10, 1974 will be 
considered by the Federal Railroad Ad¬ 
ministration before final action is taken. 
Comments received after that date will 
be considered so far as practicable. All 
comments received will be available, 
both before and after the closing date 
for communications, for examination by 
interested persons during regular busi¬ 
ness hours in Room 5101, Nassif Build¬ 
ing 400 Seventh Street, SW., Washing¬ 
ton, D.C.20590. 

This notice is issued under the au¬ 
thority of section 202, 84 Stat. 971, U.S.C. 
431; and § 1.49(n) of the regulations of 
the Office of the Secretary of Transpor¬ 
tation, 49 CFR 1.49(n). 

Issued in Washington, D.C. on No¬ 
vember 6.1974. 

Donald W. Bennett, 
Chief Counsel. 

(FR Doc.74-26553 Filed 11-12-74:8:45 am) 


Highway Safety Act Sanctions Review 
3oard 

(Docket No. 74 37; Notice 2) 

PUERTO RICO HEARING 
Appointment of Board Members 

On October 11, 1974, the Federal High¬ 
way Administrator and the National 
Highway Traffic Safety Administrator 
acting jointly issued a notice (39 FR 
37411, October 21, 1974) setting forth a 
proposed recommended determination to 
invoke the sanctions specified in 23 U.S.C. 
section 402 against the Commonwealth 
of Puerto Rico. The basis for the pro¬ 
posal was the failure of Puerto Rico to 
enact a presumptive or prima facie 
blood-alcohol-concentration level set at 
0.10 percent or lower before the end of 
the 1974 session of the Puerto Rico legis¬ 
lature. Tlie notice also announced that 
a public hearing would be held with 
respect to the proposed recommended de¬ 
termination at the Federal Aviation Ad¬ 
ministration Building, Rooms 6A, B, and 
C, 800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591, at 10 a.m. on No¬ 
vember 15, 1974. 

Accordingly, pursuant to § 1206.7 of 
Title 23, Code of Federal Regulations, a 
review board of three officials of the 
Department of Transportation has been 
appointed to conduct the hearing in ac¬ 
cordance with the rules of procedure set 
forth in Part 1206 of Title 23. Code of 
Federal Regulations, for the purpose of 
receiving evidence and views from the 
Commonwealth of Puerto Rico and in¬ 
terested persons concerning the pro¬ 
posed recommended determination. The 
membership of the board is as follows; 

Office of the Secretary Member and Presid¬ 
ing Officer: Glenn J. Sedam, Deputy Assist¬ 
ant Secretary for Environment, Safety and 
Consumer Affairs. 
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Federal Highway Administration Member: 
Francis J. Locke, Regional Counsel, Region 

m. 

National Highway Traffic Safety Adminis¬ 
tration Member: Frank Ephraim, Director of 
the Office of Program Evaluation. 

Glenn J. Sedam. 

Presiding Officer , 
Sanctions Hearing Board . 

November 6, 1974. 

IFR Doc.74-26668 Filed 11-12-74:6:45 am] 

ACTION 

NATIONAL VOLUNTARY SERVICE 
ADVISORY COUNCIL 

Notice of Meeting 

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Council meeting: 

Name: National Voluntary Service Advisory 

CouncU. 

Date: November 19 and 20. 1974. 

Place: ACTION, 806 Connecticut Avenue, 

NW, Washington, D.C„ Room 522. 

Time: 9 am. 

Purpose of the meeting: To discuss the 
work of each of the Council’s committees 
and to finalize the annual report of the 
Council. 

Meeting of the Advisory Council is 
open to the public. Public attendance 
depending on available space, may be 
limited to those persons who have noti¬ 
fied the Advisory Council Executive Offi¬ 
cer in writing at least five days prior to 
the meeting, of their Intention to attend 
the November 19 and 20 meeting. 

Any member of the public may file a 
written statement with the Council be¬ 
fore. during, or after the meeting. To the 
extent that time permits, the Council 
Executive Officer may allow public 
presentation of oral statements at the 
meeting. 

All communications regarding this Ad¬ 
visory Council should be addressed to 
Mr, John Burgess, Advisory Council 
Executive Officer, 806 Connecticut Ave¬ 
nue, NW., Washington, D.C. 20525. 

Libby Allemang. 

Staff Assistant to the Director, 

(FR Doc.74-26676 Filed 11-12-74:8:45 am* 

ATOMIC ENERGY COMMISSION 

l Docket Nos. 50-296 and 60-3041 

COMMONWEALTH EDISON CO. 

Issuance of Amendments to Facility 
Licenses 

Notice is hereby given that the U.8. 
Atomic Energy Commission (the Com¬ 
mission) has Issued Amendment No. 5 
to Facility Operating License No. DPRr- 
39 and Amendment No. 2 to Facility Op¬ 
erating License No. DPRr-48 issued to 
Commonwealth Edison Company which 
revised Technical Specifications for oper¬ 
ation of the Zion Nuclear Power Station 
Units 1 and 2. located in Zion, Lake 
County, Illinois. These amendments are 
effective as of November 13. 1974. 


These amendments remove a conflict 
of requirements in the technical spec¬ 
ifications. The technical specifications 
require continuous recirculation of the 
Boron Injection Tank and also require 
testing of the tank inlet and outlet valves 
on a monthly frequency. This change 
makes allowance for no recirculation 
while the valves are being cycled open 
and closed. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations In 10 CFR 
Chapter I, which are set forth in the 
license amendment. 

For further details with respect to 
this action, see (1) the application for 
amendments dated October 29, 1974, (2) 
Amendment No. 5 to License No. DPRr-39 
and Amendment No. 2 to License No. 
DPR-48, with any attachments, and (3) 
the Commission’s related Safety Evalua¬ 
tion. All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street. 
NW., Washington, D.C. and at the Wau¬ 
kegan Public Library, 128 North County 
Street, Waukegan, Illinois 60085. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
United States Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 
Deputy Director for Reactor Projects, 
Directorate of Licensing-Regulation. 

Dated at Bethesda. Maryland this 1st 
day of November 1974. 

For The Atomic Energy Commission. 

Robert A. Purple, 
Chief , Operating Reactors 
Branch No. 1 , Directorate of 
Licensing. 

[FR Doc.74-26493 Filed 11-12-74; 8:46 am] 


(Docket Nos. 50-295 and 50-3041 

COMMONWEALTH EDISON CO. 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 6 
to Facility Operating License No. DPR- 
39 and Amendment No. 3 to Facility Op¬ 
erating License No. DPR-48 issued to 
Commonwealth Edison Company which 
revised Technical Specifications for oper¬ 
ation of the Zion Station Units 1 and 2, 
located in Zion, Lake County, Illinois. 
These amendments are effective as of 
November 13, 1974. 

These amendments provide for a tem¬ 
porary change to the technical specifica¬ 
tions to permit continued operation of 
the facilities while adjustments are made 
in certain function generators that pro¬ 
vide signals to the reactor protection 
system. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 


as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations In 10 CFR 
Chapter I, which are set forth in the 
license amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated November 5, 1974, 
(2) Amendment No. 6 to Facility Operat¬ 
ing License No. DPR-39 and Amendment 
No. 3 to Facility Operating License No. 
DPR-48, with any attachments, and (3) 
the Commission’s related safety evalua¬ 
tion. All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. and at the 
Waukegan Public Library. 128 North 
County Street. Waukegan, Illinois 60085. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.8. Atomic Energy Commission, Wash¬ 
ington, D.C. 26545, Attention: Deputy 
Director for Reactor Projects, Directorate 
of Licensing-Regulation. 

Dated at Bethesda, Maryland, this 5th 
day of November, 1974. 

For The Atomic Energy Commission. 

Robert A. Purple. 

Chief, Operating Reactors 
Branch No, 1, Directorate of 
Licensing, 

(FR Doc.74-26492 Filed 11-12-74:8:45 ami 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON SEA- 

BROOK STATION, UNITS 1 AND 2 

Notice of Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232b.). the 
Advisory Committee on Reactor Safe¬ 
guards’ Subcommittee on Seabrook Sta¬ 
tion, Units 1 & 2 will hold a meeting on 
December 4, 1974 In Room 1146 at 1717 
H Street, N.W., Washington, D.C. The 
purpose of the meeting will be to develop 
information for consideration by the 
ACRS in its review of the application of 
the Public Service Company of New 
Hampshire for a permit to construct this 
nuclear power plant. The facility will be 
located in Rockingham County, New 
Hampshire. The plant site is approxi¬ 
mately 8 miles southeast of Exeter, New 
Hampshire and 5 miles northeast of 
Amesbury, Massachusetts. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Wednesday , December 4 , 1974 — 9:00 a.m. 
until the conclusion of business 

The Subcommittee will hear presenta¬ 
tions by representatives of the Regula¬ 
tory Staff and the Public Service Com¬ 
pany of New Hampshire and will hold 
discussions with these groups pertinent 
to its review of the application of the 
Public Service Company of New Hamp¬ 
shire for a permit to construct the Sea- 
brook Station, Units 1 & 2. 
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In connection witli the above agenda 
item, the Subcommittee will hold Execu¬ 
tive Sessions, not open to the public, at 
8-30 a.m. and at the end of the day to 
consider matters relating to the above 
application. These sessions will involve 
an exchange of opinions and discussion 
of preliminary views and recommenda¬ 
tions of Subcommittee members and in¬ 
ternal deliberations for the purpose of 
formulating recommendations to the 
ACRS. 

I have determined, in accordance with 
Subsection 10(d) of Pub. L. 92-463, that 
the above-noted Executive Sessions will 
consist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if written, would 
fall within exemption (5) of 5 U.S.C. 
552<b); and that closed sessions may be 
held, if necessary, to discuss certain 
documents and information which are 
privileged and fall within exemption (4) 
of 5 U.S.C. 552(b). Further, any non¬ 
exempt material that will be discussed 
during the above closed sessions will be 
inextricably intertwined with exempt 
material, and no further separation of 
this material is considered practical. It 
is essential to close such portions of the 
meeting to protect the free interchange 
of internal views, to avoid undue inter¬ 
ference with agency or Subcommittee 
operation, and to avoid public disclosure 
of proprietary information. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed open session from one day 
to the next. 

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than November 27, 
1974 to the Executive Secretary, Ad¬ 
visory Committee on Reactor Safe¬ 
guards, Atomic Energy Commission, 
Washington, D.C. 20545. Such comments 
shall be based upon the Preliminary 
Safety Analysis Report for this facility 
and related documents on file and avail¬ 
able for public inspection at the Atomic 
Energy Commission’s Public Document 
Room, 1717 H Street. N.W., Washing¬ 
ton, D.C. 20545 and at the Exeter Pub¬ 
lic Library, Front Street, Exeter, New 
Hampshire 03833. 

(b» Those persons submitting a writ¬ 
ten statement in accordance with para- 
paph <a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet- 
nig permits, the Subcommittee will re¬ 
ceive oral statements during a period of 


no more than 30 minutes at an appro¬ 
priate time, chosen by the Chairman of 
the Subcommittee, between the hours of 
10:00 a.m. and 12:00 noon on Decem¬ 
ber 4.1974. 

(c> Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

<d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and In regard to the Chairman’s 
ruling on requests for the opportunity 
to present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on December 2, 1974 to 
the Advisory Committee on Reactor 
Safeguards (telephone 301-973-5651) 
between 8:30 a.m. and 5:15 pm.. East¬ 
ern Time. 

(e> Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be 
available on a first-come, first-served 
basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
Interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any re¬ 
cess. The use of such equipment will not, 
however, be allowed while the meeting 
is in session. 

(h) A copy of the transcript of the 
open portion of the meeting will be 
available for inspection on or after De¬ 
cember 5, 1974 at the Atomic Energy 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington. D.C. 
20545 and within approximately nine 
days at the Exeter Public Library, 
Front Street, Exeter, New Hampshire 
03833. Copies of the transcript may be 
reproduced in the Public Document 
Room or may be obtained from Ace Fed¬ 
eral Reporters, Inc., 415 Second Street, 
N.E., Washington. D.C. 20002 (telephone 
202-547-6222) upon payment of appro¬ 
priate charges. 

(i) On request, copies of the min¬ 
utes of the meeting will be made avail¬ 
able for inspection at the Atomic Energy 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
20545 after March 5, 1975. Copies may 
be obtained upon payment of appro¬ 
priate charges. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

[FR Doc.74-26489 Filed ll-12-74;8:45 am] 


(Docket No. 50-331] 

IOWA ELECTRIC LIGHT & POWER CO M 
ET AL. 

Notice of Issuance of Amendment to 
Facility Operating License 

Notice is hereby given that the Atomic 
Energy Commission (the Commission) 
has issued Amendment No. 4 to Facility 
Operating License No. DPR-49 issued to 


Iowa Electric Light & Power Company, 
Central Iowa Power Cooperative and 
Com Belt Power Cooperative which re¬ 
vised Technical Specifications for opera¬ 
tion of the Duane Arnold Energy Center, 
located near Palo in Linn County. Iowa. 
The amendment is effective as of its date 
of issuance. 

The amendment permits a change to 
the Technical Specifications pertaining 
to the Reactor Protection System Trip to 
specify a time interval following start of 
Turbine Control Valve Fast Closure 
rather than an oil pressure setting and 
to the Suppression Chamber Water level 
at which the High Pressure Core Injec¬ 
tion Pump Suction transfers to the Sup¬ 
pression Chamber. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission lias made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 21, 1974, (2) 
Amendment No. 4 to License No. DPR-49, 
with any attachments, and (3) the Com¬ 
mission’s related Safety Evaluation. All 
of these items are available for public in¬ 
spection at the Commission's Public Doc¬ 
ument Room, 1717 H Street NW., Wash¬ 
ington, D.C. and at the Reference Serv¬ 
ice, Cedar Rapids Public Library, 426 
Third Avenue SE., Cedar Rapids, Iowa 
52401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545. Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing-Regulation. 

Dated at Bethesda, Maryland, this 5th 
day of November 1974. 

For the Atomic Energy Commission. 

George Lear, 

Chief, Operating Reactors Branch 
No. 3, Directorate of Licensing . 

[FR Doc.74-20490 Filed ll-12-74;8:45 am] 


[Docket No. 50-171] 

PHILADELPHIA ELECTRIC CO. 

Notice of Issuance of Amendment to 
Provisional Operating License 

Notice is hereby given that the Atomic 
Energy Commission (the Commission) 
has issued Amendment No. 5 to Provi¬ 
sional Operating License No. DPR-12 is¬ 
sued to Philadelphia Electric Company 
which revised Technical Specifications 
for operation of the Peach Bottom 
Atomic Power Station Unit No. 1, located 
in York County, Pennsylvania. The 
amendment is effective as of its date of 
issuance. 

The amendment permits a reduction 
in the staff to a level adequate for re¬ 
moval of fuel and other related fuel 
handling operations. 
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The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 
CFR Chapter I, which are set forth in 
the license amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 29, 1974. (2) 
Amendment No. 5 to Provisional Op¬ 
erating License No. DPR-12, with any 
attachments, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington. D.C. and at the Martin 
Memorial Library, 159 E. Market Street, 
York, Pennsylvania 17401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545. Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing-Regulation. 

Dated at Bethesda, Maryland, this 
5th day of November, 1974. 

For the Atomic Energy Commission. 

» 

George E. Lear, 

Chief, Operating Reactors Branch 
No. 3 , Directorate of Licensing. 

(FR Doc.74-26491 Filed 11-12-74:8:45 amj 


(Docket No. 60-301] 

WISCONSIN ELECTRIC POWER CO. AND 

WISCONSIN MICHIGAN POWER CO. 

Notice of Proposed Issuance of 
Amendment to Facility Operating License 

The Atomic Energy Commission (the 
Commission) is considering the is¬ 
suance of an amendment to Facility Op¬ 
erating License No. DPR-27 issued 
to Wisconsin Electric Power Company 
and Wisconsin Michigan Power Com¬ 
pany (the licensees) for operation of the 
Point Beach Nuclear Plant, Unit No. 2 
located in the town of Two Creeks, 
Manitowoc County, Wisconsin. 

The amendment would revise provi¬ 
sions in the Technical Specifications to 
allow operation of core cycle 2 of Point 
Beach Nuclear Plant, Unit 2, following 
refueling using pre-pressurized fuel that 
is of a higher pressure than the present 
fuel. 

The notice provides that within 30 
days after publication of notice in the 
Federal Register on November 13, 1974, 
any member of the public whose 
interest may be affected by the proceed¬ 
ing may file a request for a public hear¬ 
ing in the form of a petition for leave 
to intervene with respect to whether the 
amendment to the facility operating li¬ 
cense should be issued. 

Petitions for leave to Intervene must be 
filed under oath or affirmation and in 
accordance with the provisions of § 2.714 
of 10 CFR Part 2 of the Commission’s 
regulations. Petitions for leave to inter¬ 


vene must set forth the interest of the 
petitioner in the proceeding, how that 
interest may be affected by results of the 
proceeding, and the petitioner’s conten¬ 
tions with respect to the proposed li¬ 
censing action. Such petitions must be 
filed in accordance with the provisions of 
the Federal Register notice and § 2.714, 
and must be filed with the Secretary of 
the Commission, U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Docketing and Service Sec¬ 
tion by December 13. 1974. A copy of the 
petition and/or request for hearing 
should be sent to the Chief Hearing 
Counsel. Office of the General Counsel, 
Regulations, Atomic Energy Commis¬ 
sion, Washington, D.C. 20545 and to Mr. 
Bruce W. Churchill, Shaw, Pittman, 
Potts, Trowbridge & Madden, 910 17th 
Street NW., Washington, D.C. 20006, at¬ 
torney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each 
aspect on which intervention is re¬ 
quested. Petitions stating contentions re¬ 
lating only to matters outside the Com¬ 
mission’s jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or the licensing board des¬ 
ignated by the Chairman of the Atomic 
Safety and Licensing Board Panel. 
Timely petitions will be considered to 
determine whether a hearing should be 
noticed or another appropriate order is¬ 
sued regarding the disposition of the 
petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully in 
the conduct of the hearing. For example, 
he may present evidence and examine 
and cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated August 30, 1974, which is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Manitowoc Public Library, 
803 Hamilton Street, Manitowoc, Wis¬ 
consin. As they become available, the 
Commission’s related Safety Evaluation, 
and the proposed license amendment and 
attachment will also be available at the 
above locations. A copy of the Safety 
Evaluation and the proposed amendment 
and attachment, when available, may be 
obtained upon request addressed to the 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Deputy Director 
for Reactor Projects, Directorate of Li¬ 
censing-Regulation. 

Dated at Bethesda, Maryland, this 7th 
day of November, 1974. 

For the Atomic Energy Commission. 

George Lear, 

Chief, Operating Reactors Branch 
No. 3, Directorate of Licensing. 

(FR Doc.74-20988 Filed 11-12-74:8:45 am] 


[Docket Nos. 50-445, 50-446] 

TEXAS UTILITIES GENERATING CO 
ET AL 

Notice of Continuation of Evidentiary 
Hearing 

In the matter of Texas Utilities Gen¬ 
erating Company, et al. (Comanche Peak 
Steam Electric Station, Units 1 and 2). 

Take notice that further evidentiary 
healings will be conducted in the above- 
captioned proceeding, to begin at 10:00 
a.m. local time, on Monday, November 25, 
1974, at Assembly Hall, Glen Lake 
Methodist Camp. Glen Rose, Texas 76043, 
The public is invited to attend the hear¬ 
ing, which will deal with the remaining 
issues in this construction permit pro¬ 
ceeding, including radiological health 
and safety matters. 

It is so ordered. 

Issued at Bethesda. Maryland this 7th 
day of November, 1974. 

Atomic Safety and Licens¬ 
ing Board, 

Robert M. Lazo, 

Chairman. 

(FR Doc.74-26573 Filed 11-12-74:8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket No. 25990; Order 74-11-35] 

AMERICAN AIRLINES, INC. 

Order Authorizing Discussions and Denying 
Motions 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
7th day of November, 1974. 

American Airlines, Inc., has filed an 
application for Board authorization of 
inter-carrier discussions concerning (1) 
extension of the fuel-relaJted capacity 
limitation agreements approved by the 
Board in Orders 74-7-105 and 74-7-106, 1 
and (2) possible fuel-related capacity 
limitation agreements with any other 
carrier in any market. 

Agreement CAB 23703-A2: American, TWA, 
and United 

Chicago—San Francisco 
New York/Newark—L 03 Angeles 
New York/Newark—San Francisco 
Washington/Baltimore—Los Angeles 

Agreement CAB 24328: American , TWA, and 
United 

Boston—Los Angeles 
Cleveland—Los Angeles 
Detroit—Los Angeles 
Hartford—Los Angeles 
Philadelphia—Los Angelos 

Agreement CAB 24013-A2: TWA and United 

Boston—San Francisco 
Chicago—Las Vegas 
New York—Denver 
New York—Las Vegas 
Philadelphia—Chicago 
Philadelphia—San Francisco 
Washlngton/Baltlmore—Denver 
Washington/Baltimore—San Francisco 


1 These orders approved the following fuel- 
related capacity limitation agreements among 
the following carriers In the markets listed, 
expiring December 14, 1974: 
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i or cement CAB 24330: American, TWA, and 
y United 

New York—Chicago 

Agreement CAB 24329: American and TWA 

Chicago— Phoenix 
New York —Cincinnati 
New York —Dayton 

Aareement CAB 24012-A2: American and 
United 

Chicago— San Diego 
Washington —San Diego 

Agreement CAB 24124-A1: American, Eastern, 
and Pan American 

New York /Newark—San Juan 

Agreement CAB 24108-A1: Eastern and Pan 
American 

Miami—San Juan 
MtflTni —St. Croix 
Miami—St. Thomas 

Answers have been filed by United 
Air Lines and Trans World Airlines 
(TWA) in support of this application, 
and by Braniff Airways, Delta Air Lines. 
Northwest Airlines, and the United 
States Department of Justice (DOJ), 1 
in opposition to the application. TWA 
has filed a reply to the answers in op¬ 
position to the application. 8 Northwest 
and Delta have also filed motions re¬ 
questing the Board to terminate the ap¬ 
provals of fuel-related capacity limita¬ 
tion agreements, and to end the proceed¬ 
ings in this docket. Answers in support 
of the Northwest and/or Delta motions 
have been filed by the Air Line Pilots 
Association, International (ALPA), 
Braniff, and DOJ. Answers in opposition 
have been filed by American, United and 
TWA. The application, answers, and mo¬ 
tions are summarized in the appendix 
hereto. 

Prior to October, 1973, the Board au¬ 
thorized discussions of capacity limita¬ 
tion agreements in certain markets on 
several occasions. 4 * In each such case, the 
authorization was preceded by the re¬ 
quest of a specific carrier or carriers to 
discuss such agreements with other 
named carriers in specific market3 * s * . 5 By 
Order 73-7-147, the Board decided to 
initiate a formal Investigation, charac¬ 
terized the Capacity Reduction Agree¬ 
ments Case, Docket 22908, for the 
purpose of determining policy issues 
relative to capacity limitation agree¬ 
ments. 0 A hearing has been held in that 
proceeding, and briefs have been sub¬ 
mitted by the parties to the presiding 
Administrative Law Judge. 


3 The DOJ answer was accompanied by a 
motion for leave to file it as a late document, 
which will be granted. 

‘This reply was accompanied by a motion 

for leave to file an unauthorized document, 
which will be granted. 

‘See. for example. Orders 70-7-120, 71-5- 

68, 72-1-86, and 73-7-21. 

‘In Order 70-11-35. the Board disapproved 

a capacity limitation agreement when the 

carriers did not obtain Board authorization 

fer their discussions. 

•By Order 73-8-59 the agreement dealing 
with the New York/Newark-San Juan market 
was set for hearing and consolidated with 
J~ e transcontinental markets agreement 
under consideration in that proceeding. 


By Order 73-10-50, the Board author¬ 
ized discussions to consider schedule 
adjustments to accommodate the na¬ 
tional fuel allocation program, an¬ 
nounced at the same time, 7 with the 
least possible reduction of service to the 
public. Pursuant to that authorization 
(as amended by Orders 73-10-79 and 
73-11-50) discussions were held and sev¬ 
eral fuel-related capacity limitation 
agreements relating to domestic markets 
were filed with and approved by the 
Board, including those approved in Or¬ 
ders 74-7-105 and 74-7-106." The fuel- 
related domestic capacity limitation dis¬ 
cussion authorization expired March 13, 
1974. 

The Board has carefully examined the 
application, answers, and motions, and 
for the reasons discussed below, has con¬ 
cluded to grant the application in part, 
and to deny it in part. Discussions con¬ 
cerning extension beyond December 14, 
1974 of the fuel-related capacity limita¬ 
tion agreements approved in Orders 74- 
7-105 and 74-7-106 will be authorized/ 
but we will not authorize discussions of 
capacity limitation agreements in un¬ 
specified markets among unnamed 
carriers. 

While the nation’s fuel availability 
problem may appear to have eased 
somewhat in comparison to last winter’s 
crisis, there are several potential fuel- 
related problems that compel the Board 
to permit the airlines to plan to meet fuel 
emergencies that may occur this winter. 
We note that the regulations of the Fed¬ 
eral Energy Administration continue to 
provide for the allocation of aviation 
fuels, with air carriers limited to no more 
than their 1972 fuel usage, despite traffic 
increases since that time, unless they can 
show compelling situations requiring ad¬ 
justments to base-period use. ,# The 


’ Energy Policy Office Reg. 1 , October 12, 
1973. 38 PR 28660: see 10 CPR Part 211. 

“The Board, In Dockets 26057 and 26075, 
also authorized discussions of. and approved 
several fuel-related capacity limitation 
agreements in. international markets. See, 
for example. Orders 73-11-34, 74-7-33, 73- 
12-109 and 74-10-6. 

•This authorization shaU expire after 
November 22. 1974. In Orders *74-7-105, or¬ 
dering paragraph 3. and 74-7-108, ordering 
paragraph 2. the Board said that applications 
for extension of the agreements approved 
therein would not be entertained if filed 
after October 30. 1974. In view of the date of 
this order, we win change the original dead¬ 
line for the filing of any requests for exten¬ 
sion of the Order 74-7-105 and 74-7-106 
agreements to November 22.1974. 

** Mandatory Petroleum Allocation Regula¬ 
tions. 11 CPR 211, Subpart H. 5 211.143(c). 
Effective January 1 , 1975. the allocation level 
of trunk carriers will be 100 percent of 1972 
fuel usage (39 FR 37969). While 11 CFR 
211.145(b) provides procedures for civil air 
carriers to apply for an adjustment to base- 
period use based upon changed circum¬ 
stances, there has been no indication that 
this has resulted In the air carriers obtaining 
their full fuel needs. Also, the fact that re¬ 
cent T-90 reports of the agreement carriers 
show Increases in fuel use by them, com¬ 
pared with last autumn and winter, is not 
an indication that there is sufficient fuel to 
meet all of the carriers’ needs, especially 
since the traffic of these carriers peaks 
sharply during the summer months. 


Board also notes the distinct possibility 
of labor disputes leading to a curtail¬ 
ment in the supply of energy sources 
other than oil; the fact that many air¬ 
lines’ fuel supply contracts have recently 
expired or will shortly expire; 11 the 
heavy use of middle distillate fuels for 
home heating purposes in the coming 
winter season; and the threat of another 
disruption of fuel supplies resulting from 
continued instability in the fuel-produc¬ 
ing areas of the world. 12 Considering all 
of these matters, it seems clear that 
there remains a substantial element of 
uncertainty as to the availability of the 
required amounts of fuel for the airlines 
this winter. 12 * 

The Board has previously stated its 
view that capacity limitation agreements 
appear to fulfill an important transpor¬ 
tation need when allocation of fuel re¬ 
sources is necessitated by present or im¬ 
pending shortages of airline fuel. u No 
new facts have been presented that 
would warrant a change in this conclu¬ 
sion. At the outset, we remain of the view 
that in a situation in which fuel supplies 
are limited, capacity agreements can re¬ 
sult in a better allocation of that limited 
supply of fuel. Secondly, it appears that 
the existing agreements have had that 
effect, in that they have reduced capacity 
to reasonable levels In markets In which 
the carriers too easily might otherwise 
have operated excessive schedules. 11 
Thus, the number of frequencies in the 
agreement markets in August, 1974, was 
22.1 percent below that of August, 1973. 
Moreover, we are not convinced that the 
carriers would maintain their present 
capacity levels after the current agree¬ 
ments end, absent further agreements, 
since load factors in some of the agree¬ 
ment markets, together with the compet¬ 
itive history of the agreement carriers, 


u See Application for authorization of dis¬ 
cussions concerning pricing policies and re¬ 
lated practices of fuel suppliers. Docket 
27067. 

“See the address of President Ford de¬ 
livered before a joint session of the Congress, 
October 8 . 1974, 10 Weekly Compilation of 
Presidential Documents 1239. 1240 , 1246 

(October 14. 1974). Also see Orders 74-10-6, 
footnote 2, and 74-7-105, at pages 4-6. and 
the Federal Energy Administration Act of 
1974. 88 Stat. 96. Section 2(a). 

u * Considering the suddenness with which 
any of these circumstances may affect the 
nation’s air transportation system, we would 
he remiss in withholding our authorization 
of the proposed discussions until any of such 
circumstances occur. Moreover nothing In 
this order will prevent the discussants from 
considering agreements, the effectiveness of 
which would be contingent upon some future 
event. 

“See, for example, Order 74-7-105, at 6 . 

14 As noted In Orders 74-7-105 and 74-7- 
106, the markets affected by the agreements 
considered in those orders are the kind that, 
because of airline economics, have a tend¬ 
ency to attract more capacity than the pub¬ 
lic interest warrants. These are high-density 
markets, including long-haul segments which 
depend on local and connecting traffic for 
support, and short-haul transit segments for 
related beyond-segment traffic flow. 
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•suggest that capacity would be added. 14 * 
Thirdly, while the agreements have 
raised load factors and reduced frequen¬ 
cies. it does not appear that passengers 
have been unduly inconvenienced in the 
agreement markets, taking into con¬ 
sideration the fact of the aviation fuel 
shortage. 

Finally, it would be inappropriate at 
this time to take action to prevent the 
continuation of the subject agreements 
or discussions on their possible extension, 
since that would preclude the possibility 
of maintaining the status quo in these 
markets pending a final decision in the 
nearly completed Capacity Reduction 
Agreements Case. 

For all of these reasons, the motions to 
terminate approval of the fuel-related 
capacity limitation agreements approved 
in Orders 74-7-105 and 74-7-106 will be 
denied, and the application for authori¬ 
zation to discuss extension of those 
agreements will be granted. We will not 
grant the requested general discussion 
authorization, but this does not preclude 
carriers from filing specific requests for 
capacity discussions in other markets. 

The Board will monitor these discus¬ 
sions very carefully, and we will scruti¬ 
nize any resulting agreements in 
detail to discern the fuel-saving effects, 
if any, they will have in these markets. 
In any application for approval of such 
extension agreements, the carriers will 
have to be specific in describing the 
actual amount of fuel that will be saved 
in the agreement markets by extensions 
of these agreements. 

We again emphasize as strongly as 
possible that nothing in this order is 
to be interpreted in any maimer as the 
Board’s view's on any of the issues in 
the Capacity Reduction Agreements 
Case, or a prejudgment of the merits of 
any agreements which might result from 
these discussions. The discussions au¬ 
thorized herein are for a limited purpose, 
and the reasons for our actions herein 
are similarly limited and of an interim 
nature. It is in the context of the Capac¬ 
ity Reduction Agreements Case that 
the Board’s long-term policy on ca¬ 
pacity limitation agreements will be 
formulated. 13 

Accordingly, it is ordered , That: 

1. The application of American Air¬ 
lines for authorization of inter-carrier 
discussions concerning extensions of the 
fuel-related capacity limitation agree¬ 
ments approved in Orders 74-7-105 and 
74-7-106, be and it hereby is approved, 
subject to the following conditions: 

(a) All certified air carriers authorized 
to serve the markets under discussion 
shall be permitted to participate in the 
discussions; 

(b) The discussions shall be held in 
Washington, DC., on a date and time, 
and at a place chosen by the 
participants; 


M * For example, in 1973, the termination 
of the capacity agreement between American, 
TWA, and United in the transcontinental 
markets was followed by a substantial In¬ 
crease In capacity by one of the carriers. See 
Order 73-7-147, at page 5 and Appendix B. 

16 Compare Order 74-10-6, at page 3. 


(c) Notices and agenda of the dis¬ 
cussions shall be filed with the 
Board’s Docket Section, and sent to all 
certificated air carriers and all other per¬ 
sons who so request to the applicant 
herein, at least 48 hours prior to each 
meeting; 

(d) Representatives of the Board and 
all other interested persons shall be 
permitted to attend the discussions as 
observers; 

(e) A full transcript of the discussions 
shall be maintained, at the expense of the 
participants, and two copies of such 
transcripts shall be filed with the Board’s 
Docket Section within 5 business days 
of each meeting; 

(f) Any agreements reached at these 
discussions shall be filed with the Board, 
in accordance with section 412(a) of the 
Federal Aviation Act of 1958 and 14 CFR 
261 and 302, Subpart P, on or before 
November 22, 1974, and such agreements 
shall not become effective until and 
unless the Board first approves them in 
accordance with section 412(b) of the 
Act; and 

(g) This authorization shall expire 
after November 22,1974; 

2. Except to the extent indicated 
above, the application herein be and it 
hereby is denied; 

3. The motions of Northwest and Delta 
to terminate the approval of the agree¬ 
ments approved In Orders 74-7-105 and 
74-7-106 be and they hereby are denied; 

4. The motions of DOJ for acceptance 
of its answer to the application and of 
TWA for acceptance of its reply to the 
answers be and they hereby are granted; 

5. Except to the extent granted above, 
all other requests herein be and they 
hereby are denied; and 

6. This order shall be served on all 
certificated air carriers, the United 
States Departments of Justice and 
Transportation, the United States Postal 
Service, and all other parties in Docket 
22908. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 14 

(seal] Edwin Z. Holland, 

Secretary. 

|FR Doc.74-26592 Filed 11-12-74:8:45 ami 


(Docket No. 27071: Order 74-11-37) 
AMERICAN AIRLINES, INC. 

Order Authorizing Discussions 
Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 8th day of November, 1974. 

By application filed with the Board 
on October 4, 1974, American Airlines, 
Inc. (American) requests authorization 
for discussions among all U.S. scheduled 
air carriers and jointly with suppliers of 
computer equipment and programs, as 


“Joint dissenting statement of Members 
Mlnettl and West filed as part of the original 
document. Summary of application, answers, 
and motions. 


well as travel agents ana “commercial 
accounts” for the purpose of (1) per¬ 
forming a detailed study of the practi¬ 
cality and costs of developing an indus¬ 
try-wide computerized reservations sys¬ 
tem, and (2) if feasible, developing an 
agreement for the establishment of such 
a system. 1 

In support of its request, American 
states that such a system would provide 
significant efficiencies for travel agents 
and commercial accounts, important 
economies for air carriers, and substan¬ 
tial benefits to the public. The contem¬ 
plated system would include the follow¬ 
ing capabilities: 

(a) Display seat availability of all 
flights of all carriers; 

(b) Display schedules of all carriers 
by market; 

(c) Provide fare data; 

(d) Take reservations for available 
space; 

(e) Print tickets; 

(f) Validate credit cards; 

(g) Make reservations for ancillary 
travel services, such as hotels and rental 
cars; 

(h) Provide information useful for 
agency accounting purposes; 

(i) Interface with other travel ori¬ 
ented computer systems; and 

(j) Provide record integrity, l.e. pro¬ 
tect records from unauthorized access by 
other participants. 

Answers in support of the application 
were filed by several carriers. 1 An answer 
was filed by the National Passenger Traf¬ 
fic Association, Inc. (NPTA) 8 which 
voiced no objection to the application 
but requested that the Board specifically 
include it as a necessary party to any 
discussion or study undertaken by the 
carriers. 

Control Data Corporation, a firm in¬ 
volved in the data processing field, filed 
an answer in which it related that it 
had recently completed a study, con¬ 
ducted in cooperation with the American 
Society of Travel Agents (ASTA), which 
concerned the technical and financial 
feasibility of a data processing system 
to provide travel agents with passenger 
flight information. Control Data submits 
that it can be of material assistance in 
the proposed systfem study and the Board 
should require that it be made a full 
member of any carrier study group. Con¬ 
trol Data also requests that the minutes 
of any discussions be recorded and filed 
with the Board and that all discussions 
be open to Board representatives. 


l Any agreement that la consummated by 
the carriers will, of course, be subject to 
Board approval before implementation. 

9 National Airlines. Inc.; Delta Air Lines. 
Inc.: Trans World Airlines. Inc.; United Air 
Lines, Inc.; BranllT Airways. Inc.: and Alle¬ 
gheny Airlines, Inc. The motion of Allegheny 
for leave to file a late answer will be granted. 

■ NPTA represents Itself to be anonproflt, 
nationwide voluntary association of business 
organizations Including “commercial ac¬ 
counts’* who provide over one bllUon dollars 
annuaUy In gross airline revenues. 
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American submitted a reply 1 to the 
answers of Control Data and Braniff/ 
It is American’s contention that the dis¬ 
cussion conditions proposed by Control 
Data and Braniff would destroy the 
“flexibility” necessary for completion of 
the project and "frustrate the potential 
for expeditious development of a feasible 
system.” American is opposed to having 
Control Data made a member of any in¬ 
dustry study group because of its in¬ 
herently conflicting position as a sup¬ 
plier of the very service and products 
being studied. In response to any re¬ 
quests for disclosure of information, 
American submits that the study must 
be a full-time undertaking by the car¬ 
riers and other interested parties re¬ 
quiring their active participation and 
that interim reports and minutes will 
thus be unnecessary paperwork. Ameri¬ 
can contends that the nature of the work 
will be such that formal committee meet¬ 
ings in Washington, Board observers, 
and minutes or a transcript would be in¬ 
appropriate/ American doubts that the 
ATA committee suggested by Braniff 
could devote the necessary time to the 
contemplated study. 

As a matter of general policy, the 
Board lias permitted carrier discussions 
of matters which are proposed to serve 
a serious transportation need and thus 
secure important public benefits. 7 Board 
authorization of the discussions relieves 
the discussants from the operations of 
the antitrust laws, insofar as may be nec¬ 
essary to enable them to engage in the 
discussions, by virtue of section 414 of 
the Federal Aviation Act of 1958, as 
amended (Act). The Board thus evalu¬ 
ates any discussion request in light of 


•American’s motion for leave to file the 
reply will be granted. 

•In addition to supporting American’s ap¬ 
plication, Bran Ill’s answer urges that condi¬ 
tions be attached to any discussion authori¬ 
zation to ensure that all carriers have com¬ 
plete and meaningful information on the 
conduct of the.study. Braniff asks that any 
discussions be arranged by a unit of the Air 
Trairnort Association (ATA), such as the 
Data Processing Committee of the Economic 
and Finance Council, rather than an ad hoc 
Industry group. Further, Braniff asks that 
minutes be kept of all meetings and that 
they be circulated to all air carriers and also 
that periodic progress reports be made to all 
carriers and to the Board. 

• American envisions the creation of an 
airline/travel Industry task force which 
would consult with suppliers, travel agents 
and commercial accounts to Identify and 
resolve the technical problems associated 
with integration of separate reservation sys¬ 
tems and development of a common reserva¬ 
tion system for the travel industry. The task 
fore© would perform a feasibility study with 
the Intention of producing a system descrip¬ 
tion and a proposed plan of system Imple¬ 
mentation. The task force would have tech¬ 
nical working groups or subcommittees 
which would meet at locations throughout 
the country, such as manufacturers’ offices, 
and which would examine the problems In 
each particular area Involved. Thp work 
would be done on an informal basis with few 
formal committee meetings. The study may 
require eix months to complete. 

Cart age Agreement Case 15 CAB 
850, 852-853 (1952). 


antitrust policy and principle/ In addi- 
is one that could not readily be achieved 
tion, the request is generally reviewed 
to determine whether the intended result 
by individual carrier action/ 

We believe that American’s request 
falls within the foregoing principles, and 
we have decided to grant the request, 
subject to certain conditions. An indus¬ 
try-wide computerized reservation sys¬ 
tem, under which travel agents and com¬ 
mercial accounts would have access to 
all flights of all carriers, would fulfill a 
need in the air transportation industry 
which was identified by a government- 
sponsored research study, under taken 
several years ago/ 0 One of the principal 
conclusions of the study was that, "Tal 
common airline reservations system is 
needed for travel agencies." u Workable 
concepts had been proposed but none had 
been implemented. 1 * * We believe that a 
properly planned, common reservations 
system could provide important public 
benefits. 1 * 

All the major carriers are now fully 
computerized. Because the purpose of 
the proposed study is to devise a common 
reservations system for all the carriers 
and one that might be compatible with 
existing computer systems, the study ap¬ 
peal’s to be possible only through a com¬ 
mon effort, as opposed to individual car¬ 
rier action. The Board has previously 
viewed the establishment of a common 


•id. 

•See Pan American World Airways. Inc., 
Order 74-7-147 dated July 31. 1974. 

10 A research study of passenger reserva¬ 
tions and ticketing in the transportation in¬ 
dustry. with an emphasis on the air trans¬ 
portation Industry, was conducted by the 
Ralph M. Parsons Company for the Depart¬ 
ment of Transportation (DOT), Office of Fa¬ 
cilitation. The results were published in 
April 1971. 

u Passenger Reservations and Ticketing, 
prepared for DOT, Office of Facilitation (April 
1971), at page 17 of Executive Summary 
edition. 

“ Jd. 

u An industry-wide reservations system In¬ 
volving travel agents could offer time and 
cost savings for the carriers and the public, 
as well as the agents. Before the carriers com¬ 
puterized the processing of a reservations 
transaction, with its complex behind-the- 
sceno filing procedures, the transaction re¬ 
quired approximately 45 minutes; now the 
same task requires approximately 3 seconds, 
according to the DOT study. 

Again, from the DOT study, airline travel 
agents were the contact for about 30 percent 
of air traveler s. However, most agents make 
reservations for the traveler by telephone 
contact. Just as the traveler would do for 
himself. A computerized common reserva¬ 
tion system would automate the function. 
Passenger Reservations and Ticketing, supra 
note 11, at pages 2-5, 2-19, and 2-34 of Final 
Report edition. 

The DOT study also identified several other 
problem areas concerning passenger ticket¬ 
ing which are Included in the study proposed 
by American. They involve such Items as 
automatic credit card validation, computer 
ticket printing, remote processing of ticket 
documentation, and electronic transmission 
and sorting of accounting and sales data. 
Passenger Reservations and Ticketing, supra 
note 11, at pages 18, 19, and 20. 


automated reservations system as a more 
efficient one, with resulting benefits for 
the airlines, travel agents, commercial 
accounts and the public at large. A com¬ 
mon system was also viewed as possibly 
reducing the incidence of ticket over¬ 
sales and resulting denied boardings. 
Order No. E-25635 dated September 6, 
1967. 

The system proposed by American is 
not the first common automated reserva¬ 
tions system to come before the Board 
for consideration. An agreement was filed 
with the Board several years ago by the 
Air Traffic Conference of America 
(ATC), on behalf of eleven certificated 
air carrier members, seeking approval of 
their agreement pertaining to the devel¬ 
opment and implementation of such a 
system. 14 The system, termed the ATAR 
System (ATARS), was a facility provided 
by ATAR Computer Systems, Inc. which 
linked "selling agents" with the reserva¬ 
tions centers of air carriers. Because of 
the complexity of the agreement and its 
impact, the Board deferred action on the 
agreement and called for written com¬ 
ments and oral argument on the mat¬ 
ter. 14 Certain irreconcilable differences 
between the parties and others, plus the 
obscurity of several underlying facts and 
possible inferences, prompted the Board 
to institute an investigation of the agree¬ 
ment to establish a more complete record 
on which to base a decision. 1 * One of the 
basic questions to be determined was 
whether the existence of a market struc¬ 
ture conducive to maximum feasible 
competition would be imperiled by ap¬ 
proval of the agreement/ 7 And beyond 
that, the Board sought to discover 
whether there was a serious transporta¬ 
tion need which the agreement would 
fulfill, and if so, whether that would out¬ 
weigh the detriments to competition/ 11 

Due to substantial advances in com¬ 
puter technology, equipment and airline 
practices, as well as substantial reduc¬ 
tions in computer equipment costs, Amer¬ 
ican contends that the anticompetitive 
problems involved with the sole source 
supplier in the ATAR System can be 
avoided. American submits that it is now 
possible to have an overall system which 
would be technically compatible with the 
equipment of many different manufac¬ 
turers and also be financially attractive 
to equipment suppliers. While the Ameri¬ 
can request for authorization to discuss 


u Agreement CAB 20953, Docket 20929. filed 
on April 21. 1969. 

u Order 69-7-74 dated July 15, 1969; Order 
70-1-39 dated January 8, 1970; Order 70-4- 
148 dated April 29, 1970. 

M Order 70-9-10 dated September 1, 1970. 

,T Tills question arose from the structure of 
the ATARS agreement in which the ATC car¬ 
riers designated one vendor, ATAR Computer 
8 ystems, Inc., to supply all hardware and 
software and service necessary to link-up all 
the participating carriers and their travel 
agents. 

••Order 70-9-10 dated September 1, 1970 
at page 4. Shortly after the Investigation was 
initiated, the ATC carriers withdrew their 
request for approval of their agreement (let¬ 
ter dated September 18, 1970) and the Board 
ultimately terminated its investigation 
(Order 71-11-90 dated November 24, 1971). 
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and plan an industry-wide system with 
multi-supplier participation can be dis¬ 
tinguished from the ATC request for ap¬ 
proval of an agreement involving a 
single-supplier ATAR System, the con¬ 
cerns expressed by the Board, when re¬ 
viewing the ATAR System, are present 
here and should guide the discussants 
during their study. 

Because of the nature of the study 
being undertaken, with such features as 
technical working groups and random 
meetings with manufacturers, we will 
depart from some of the customary con¬ 
ditions we have recently imposed in dis¬ 
cussion authorizations. We will not re¬ 
quire that all meetings be held in Wash¬ 
ington, D.C. or that detailed minutes be 
maintained of any technical working 
subcommittees. However, we are con¬ 
cerned that the necessarily informal 
nature of certain aspects of the study 
may result in a closed atmosphere sur¬ 
rounding the discussions. Travel agents, 
commercial accounts, various equipment 
and service suppliers, and government 
agencies, as well as all air carriers, may 
have a keen interest in the on-going de¬ 
tails of the study. We mean to accom¬ 
modate the interests of all persons de¬ 
siring to simply observe or make fair 
contributions to the Joint carrier discus¬ 
sions while allowing the study to progress 
in an expeditious and businesslike man¬ 
ner. w We are not persuaded that any 
legitimate interest of either NPTA or 
Control Data requires that the Board 
condition the discussion authorization to 
make them full members of any study 
groups. The conditions we have estab¬ 
lished for noncarrier participation in the 
study will provide that their comments 
will be given attention by the carrier 
members. 

Accordingly , it is ordered , That: 

1. The application herein for author¬ 
ization of inter-carrier discussions con¬ 
cerning the creation of an industry-wide 
computerized reservation system be and 
it hereby is granted, subject to the fol¬ 
lowing conditions: 

(a) All UB. certificated scheduled air 
carriers shall be given an opportunity to 
participate in all discussions and activi¬ 
ties held pursuant to this order, to in¬ 
clude such items as the planning of any 
discussion guidelines, the establishment 
of objectives for the study, the conduct of 
technical team work, or the decisions on 
study proposals; 

(b) The discussion meetings, and other 
study activities authorized by this order 
may take place at dates, times, and loca¬ 
tions determined by the participants; 

(c) Representatives of the Board, the 
Department of Transportation, and the 


“ Costa, time factors, and other considera¬ 
tions contributing to the efficiency of the 
study will undoubtedly guide its conduct. 
However the study must generally be estab¬ 
lished to provide an opportunity to interested 
persons to follow the progress of the study 
and to make desired contributions to It. The 
discussion conditions we have Imposed, infra, 
are designed to aUow such noncarrier par¬ 
ticipation. 


Department of Justice shall be permitted 
to attend each of these discussion meet¬ 
ings as observers; 

(d) Notices, agenda, ground rules for 
the oral presentation by interested per¬ 
sons of their views, suggestions, and re¬ 
quests to the discussants, as well as an 
address to which written comments for 
consideration by the discussants can be 
sent, pertaining to each noncontinuous 
meeting 20 authorized herein, shall be sent 
to (1) ail carriers participating in these 
discussions, (2) the Board's Docket Sec¬ 
tion. (3) all persons who filed documents 
in this docket, and (4) all other persons 
who so request ; such Items are to be filed 
with the Board and sent to the other per¬ 
sons enumerated not later than 5 busi¬ 
ness days before each meeting; further 
the airlines shall provide for the con¬ 
sideration of oral and written presenta¬ 
tions by interested persons before the 
start of, or during each noncontinuous 
meeting authorized herein,* and then 
after an oral presentation by discussants 
of the tentative conclusions reached in 
their executive sessions; 

(e) Complete and detailed minutes of 
these discussions" shall be maintained 
by the participants, including a summary 
of each item discussed and the opinions 
expressed by the discussants on each 
point (but without identification of the 
airline or airline representative making 
each point); such minutes shall be filed 
with the Board’s Docket Section, and 
sent to all other persons who so request." 
within 5 business days after the date of 
each meeting; 

(f) Any agreement or agreements 
reached as a result of the discussions au¬ 
thorized herein shall be filed with the 
Board, pursuant to the requirements of 
section 412(a) of the Act (49 U.S.C. 1382> 
and Part 261 of the Board's economic 
regulations (14 CFR 261) and Subpart P 
of the Board's rules of practice (14 CFR 
302.1608) and shall not become effective 
unless and until approved by the Board 
pursuant to Section 412(b) of the Act; 
the airlines filing the agreement shali 
accompany their application with a de¬ 
tailed justification for each aspect of it, 
including the reasons for the denial of 


*>By noncontinuous meeting, we mean a 
meeting beginning 6 or more business days 
after conclusion of the previous meeting. 

21 The discussants may. if necessary, limit 
the time available to those requesting an op¬ 
portunity to make oral presentations. If that 
Is done on a fair and equitable basis. 

*» While technical working subcommittee 
discussions are relieved from this condition. 
It Is expected that in the conduct of the 
study, the work of the subcommittee will be 
periodically reported to a parent group for 
review and approval. It Is at such meetings 
that the requirements Involving the mainte¬ 
nance of minutes and presentations by Inter¬ 
ested parties will be In effect. 

® The discussants are not precluded from 
setting a nominal charge to be paid for those 
requesting copies of the minutes: such charge 
should not exceed the cost of duplicating and 
sending such copies. American will servo as 
the party to contact to make such requests. 
Communications should be addressed to 
William D. Stewart. Jr.. Vice President, Amer¬ 
ican Airlines, Inc.. 633 Third Avenue. New 
York, New York 10017. 


material requests or suggestions made at 
the oral presentation or in writing by 
interested persons to the airlines; * 

(g) The authorization granted herein 
shall expire after May 1, 1975; and 

(h) The authorization granted herein 
may be extended, modified, clarified, or 
revoked at any time by the Board or by 
the Director of its Bureau of Operating 
Rights (action by the Director of the 
Bureau of Operating Rights to be subject 
to the procedures for review of staff 
action contained in Subpart C of 14 CFR 
385); 

2. The motions of American and Alle¬ 
gheny for leave to file a reply and late 
answer, respectively, be and they hereby 
are granted; and 

3. Except to the extent granted herein, 
all other outstanding requests in this 
docket be and they hereby are denied. 

This order shall be served on all certifi¬ 
cated scheduled air carriers, on all other 
persons who responded to the application 
herein, and on the United States Depart¬ 
ments of Transportation and Justice. 
This order shall also be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

IFR Doc.74-26593 Filed 11-12-74:8:45 am) 


(Docket Nos. 27157 and 26838; Order 
74-11-381 

WESTERN AIR LINES, INC. 

Order of Investigation and Consolidation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 8th day of November, 1974. 

By tariff revisions bearing an issue 
date of October 10 and marked to be¬ 
come effective November 10, 1974, West¬ 
ern Air Lines, Inc. (Western) proposes 
to establish premium container rates for 
a “priority reserved freight service." The 
proposed rates and charges amount to 
130 percent of the currently applicable 
general commodity container rates and 
charges. The shipper would be provided 
a reservation, which is defined as a com¬ 
mitment by the carrier to transport a 
predetermined volume of freight on a 
specific flight. Advance reservation must 
be completed with the carrier at least 
3 hours prior to flight departure and 
shipment must be tendered to the car¬ 
rier's air freight terminal at least 60 
minutes prior to the scheduled flight 
departure. 

If the shipment is not delivered on the 
specified flight on which the reservation 
is made, the carrier will refund to the 
shipper the difference between the pro¬ 
posed rates and charges and the appli¬ 
cable rates and charges for standard 
container service, unless such misdeliv¬ 
ery is caused by weather conditions, 
mechanical delay of the aircraft, etc. 
Freight tendered to the carrier in excess 
of the net freight quantity reserved by 
the shipper will be accepted as a priority 


» Formal requests or suggestions of a simi¬ 
lar nature can be grouped together and 
answered collectively. 
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shipment only if space on a particular 
flight is available. 

In support of its proposal. Western 
asserts, inter alia, that Cl) it intended the 
justification for priority reserved freight 
service, which became effective on July 
5, 1974, should not apply exclusively to 
bulk freight but should also apply to con¬ 
tainerized shipments; (2) to withhold the 
application of priority reserved service 
for containerized shipments would be 
both contradictory to Western's and to 
the customer's best interests for promot¬ 
ing and using containers; (3) the numer¬ 
ous advantages of containerized freight 
have been established by the industry and 
should require no further Justification at 
this time; (4) the proposed container 
priority rates and charges are established 
in the same manner as applied to bulk 
general commodity rates; and (5) a cost¬ 
ing factor of 30 percent is computed to 
cover the approximate added costs of per¬ 
sonnel and reservations of providing this 
new priority service. 

By Order 74-6-136, dated June 28,1974, 
Docket 26838, the Board instituted an in¬ 
vestigation of the "Priority Reserved” 
bulk air freight rates proposed by West¬ 
ern, but permitted them to become effec¬ 
tive. The reasons for our action on this 
proposal are equally applicable to the in¬ 
stant filing, since the current proposal 
merely represents an effort by the car¬ 
rier to extend its priority reserved serv¬ 
ice to include containerized freight. Con¬ 
sistent with the foregoing order regard¬ 
ing Western's bulk filing and upon con¬ 
sideration of all other relevant factors, 
the Board finds that Western’s current 
proposal may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential, unduly prejudicial, or otherwise 
unlawful, and should be investigated. We 
shall, furthermore, consolidate this in¬ 
vestigation with that instituted in Docket 
26838. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a). 403, 404, and 1002 

thereof. 

It is ordered . That: 

1. An investigation is instituted to de¬ 
termine whether the provisions in Rule 
No. 20(C) on 6th and 7th Revised Pages 
30 and 2nd and 3rd Revised Pages 30-A; 
and "PRF" rates, charges, and provisions 
on pages 265 through 273 making refer¬ 
ence to Rule No. 20(C) for application, 
and subsequent reissues or revisions 
thereof, in Tariff C.A.B. No. 227, issued 
by Airline Tariff Publishers, Inc., Agent, 
and rules, regulations, or practices affect¬ 
ing such charges and provisions are or 
will be unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful charges and provi¬ 
sions and rules, regulations, and practices 
affecting such provisions; and 

2. The investigation initiated herein, 

designated Docket 27157. is hereby con¬ 
solidated into the Priority Reserved 
““ Rates Investigation, Docket 


This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Edwin Z. Holland, 

Secretary . 

IFR Doc.74-26594 FUed ll-12-74;8:45 amj 


(Order 74-10-106: Docket No. 26494; Agree¬ 
ment C.A.B. 24623 R-l through R-40| 

NORTH AND MID-ATLANTIC 
PASSENGER FARES 

Notice of Agreement 

Correction 

In FR Doc. 74-25236, appearing at page 
38706, in the issue for Friday. Novem¬ 
ber 1, 1974, the last line of the second 
table on page 38709 should read: 

"R-39 - 016a Mid-Atlantic Fare 

Development Program (New) - 

Mid-Atlantic." 

In Appendix F, on page 38712. the 
title should be “UJS. North Atlantic car - 
riers , selected economic indicators , 2d 
quarter 1973 compared with 2d quarter 
1974” 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 293-7; OPP-36009A] 

HARRIS PRODUCTS CO., INC. 
Denial of Pesticide Registration; Correction 

In FR Doc. 74-24918 appearing on page 
38025 in the issue for Friday, October 25, 
1974, make the following change: 

In the fifth line, first paragraph, please 
replace "DDT" with "sodium arsenate." 

Dated: November 7, 1974. 

James L. Agee, 
Assistant Administrator for 
Water and Hazardous Materials . 
(FR Doc.74-26497 Filed 11-12-74:8:45 am| 


(FRL 293-4J 

MISSOURI 

Notice of Approval of State Program for 
Control of Discharges of Pollutants to 
Navigable Waters 

Notice is given hereby that the En¬ 
vironmental Protection Agency has 
granted the State of Missouri's request 
for approval of its program for control¬ 
ling discharges of pollutants to navigable 
waters In accordance with the National 
Pollutant Discharge Elimination System 
(NPDES), pursuant to section 402(b) of 
the Federal Water Pollution Control Act. 
as amended (Pub. L. 92-500, 86 Stat. 816, 
33 U.S.C. 1251; the Act). 

Section 402 of the Act establishes a 
permitting system, known as the National 
Pollutant Discharge Elimination System, 
under which the Administrator of the 
Environmental Protection Agency (EPA) 
may issue permits for the discharge of 
any pollutant, upon condition that the 
discharge meets the applicable require¬ 
ments of the Act. Section 402(b) pro¬ 


vides that any State desiring to admin¬ 
ister its own permit program for dis¬ 
charges into navigable waters within its 
jurisdiction may submit such program to 
the Administrator. If the Administrator 
determines that the State has adequate 
authority to carry out the requirements 
of the Act, he shall approve the sub¬ 
mitted program and suspend the issuance 
of permits as to those navigable waters 
subject to such program, except with re¬ 
spect to agencies and instrumentalities of 
the Federal Government. Guidelines 
specifying procedural and other elements 
for State NPDES programs appear at 40 
CFR Part 124 (as amended by 38 FR 
18000, July 5, 1973, and 38 FR 19894, July 
24, 1973). 

On August 1. 1974. Missouri submitted 
a program for carrying out the NPDES. 
On September 18, 1974, EPA conducted a 
public hearing on the proposed approval 
in Jefferson City. Missouri. After a thor¬ 
ough review of the Missouri program, the 
accompanying legal certification, and all 
comments submitted by the public during 
and following the public hearing, the Ad¬ 
ministrator determined that the State's 
authority was adequate to carry out the 
requirements of the Act, and so informed 
Governor Christopher S. Bond in a letter 
dated October 30,1974. 

As of October 31, 1974, the Missouri 
NPDES permit program is being admin¬ 
istered by the Missouri Department of 
Natural Resources. P.O. Box 176, Jeffer¬ 
son City, Missouri 65101 (telephone (314) 
751-4422). Mr. James L. Wilson is Direc¬ 
tor of the Department of Natural Re¬ 
sources. The Missouri program is being 
administered in accordance with Mis¬ 
souri statutes and regulations and a Pro¬ 
tocol Working Agreement between Mis¬ 
souri and the EPA Region VII office. 1735 
Baltimore Avenue, Kansas City. Missouri 
64108 (telephone (816) 374-5493). All 
pertinent documents are available for in¬ 
spection at the Missouri State agency and 
EPA Regional offices at the addresses 
given above and EPA Headquarters in 
Room 3201, Waterside Mall. 401 M Street 
S.W., Washington, D.C. 20460. 

Alan G. Kirk n. 

Assistant Administrator for 
Enforcement and General Counsel . 

November 7,1974. 

(FR Doc.74-20496 FUed 11-12-74:8:45 am] 


(FRL 293-5J 

VIRGINIA 

Public Hearing and Request for State Pro¬ 
gram Approval for Control of Discharge 
of Pollutants to Navigable Waters 

The Commonwealth of Virginia has 
submitted a request for approval of its 
state program for control of discharges 
of pollutants into navigable waters pur¬ 
suant to section 402 of the Federal Water 
Pollution Control Act. 33 U.S.C.A. sec¬ 
tions 1251-1376 (1973 Supp.) (referred 
to herein as the "Act"). 

A public hearing to consider Virginia's 
request will be held on December 9, 1974, 
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In the Presidential Room of the Colony 
House Executive Motor Inn, 5215 West 
Broad Street, Richmond, Virginia start¬ 
ing at 10:00 a.m. 

Section 402(b) of the Act provides that 
the Governor of a State desiring to ad¬ 
minister the NPDES permit program to 
control discharges into navigable waters 
within its jurisdiction may submit to the 
Administrator of the United States En¬ 
vironmental Protection Agency (EPA) a 
full and complete description of the pro¬ 
gram the State intends to administer, 
including a statement from the State 
Attorney General that the laws of the 
State provide adequate authority to carry 
out the described program. The Adminis¬ 
trator is required to approve each such 
submitted program unless the program 
does not meet the requirements of sec¬ 
tion 402(b) and EPA's guidelines. To ad¬ 
minister the NPDES program, the State 
must have, among others, the following 
authorities: (1) Authority to issue per¬ 
mits complying with all pertinent re¬ 
quirements of the Act; (2) authority, in¬ 
cluding civil and criminal penalties, to 
abate violations of permits or of the per¬ 
mit program: and (3) authority to ensure 
that the Administrator, the public, and 
any affected States and agencies are 
given notice of and opportunity for a 
public hearing regarding each permit 
application. The State must also have 
and commit itself to use manpower and 
other resources sufficient to act on all 
outstanding permit applications in a 
timely manner and consistent with the 
periods prescribed by the Act. EPA’s 
guidelines establishing “State Program 
Elements Necessary for Participation in 
the NPDES” were published in Volume 
37 of the Federal Register, December 22, 
1972 (40 CFR Part 124), beginning at 
page 28390. 

The Commonwealth of Virginia pro¬ 
poses that the Virginia State Water Con¬ 
trol Board, 2111 North Hamilton Street, 
Richmond. Virginia (telephone (804) 
770-1411), operate this program for con¬ 
trol of discharges into navigable waters 
of the Commonwealth in compliance 
with the Act. 

The hearing panel will consist of the 
Environmental Protection Agency Ad¬ 
ministrator, or his representative, who 
will serve as the Presiding Officer, the 
Executive Secretary of the State Water 
Control Board or his representative, and 
the Environmental Protection Agency 
Regional Administrator; Region HI, or 
his representative. 

This request and program description 
may be inspected by the public at the 
Virginia State Water Control Board or 
at the United States Environmental Pro¬ 
tection Agency, Region HI, Curtis Build¬ 
ing. Sixth and Walnut Streets, Philadel¬ 
phia 19106 (telephone (215) 597-9800). 

All interested persons wishing to com¬ 
ment upon the Commonwealth’s request 
or its program submission are invited to 
appear at the public hearing to present 
their view r s. Written comments may be 
presented at the hearing or submitted by 
December 19,1974, either in person or by 


mail, to the Environmental Protection 
Agency, Region HI, at the previously 
mentioned address. 

Oral statements will be received and 
considered. For the accuracy of the rec¬ 
ord, all testimony should be submitted 
in writing. Statements should summarize 
extensive written material so that there 
will be time for all interested persons to 
be heard. Persons submitting written 
statements are encouraged to furnish ad¬ 
ditional copies for the use of the hearing 
panel and other interested persons. The 
presiding officer may, at his discretion, 
exclude oral testimony if it is overly rep¬ 
etitious of previous testimony or if it is 
not relevant to the decision to approve or 
require revision to the State program as 
submitted. 

All comments received by December 19, 
1974, or presented at the public hear¬ 
ing will be considered by the Environ¬ 
mental Protection Agency in taking final 
action on Virginia’s request for state 
program approval. 

Please bring the foregoing to the at¬ 
tention of persons who you know would 
be interested. 

Dated: November 7, 1974. 

Alan G. Kirk n. 
Assistant Administrator for 
Enforcement and General Counsel. 

|FR Doc.74-26494 Filed ll-12-74;8:45 amj 


(OPP-32000/140; FRL 292-6] 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3<c) (1) (D) 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application for 
registration, publish in the Federal Reg¬ 
ister a notice containing the informa¬ 
tion shown below. The labeling furnished 
by the applicant will be available for 
examination at the Environmental Pro¬ 
tection Agency, Room EB-31, East 
Tower, 401 M Street, SW, Washington, 
D.C. 20460. 

By January 13, 1975, any person who 
(a) is or has been an applicant, (b) be¬ 
lieves that data he developed and sub¬ 
mitted to EPA on or after October 21, 
1972, is being used to support an appli¬ 
cation described in this notice, (c) de¬ 
sires to assert a claim for compensation 
under section 3(c) (1) (D) for such use of 
his data, and (d) wishes to preserve his 
right to have the Admininstrator de¬ 
termine the amount of reasonable com¬ 
pensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Register 
of his claim by certified mail. Notifica¬ 
tion to the Administrator should be ad¬ 


dressed to the Information Coordination 
Section, Technical Services Division 
(WH-569), Office of Pesticide Programs, 
401 M Street, SW. Washington, D.C. 
20460. Every such claimant must include, 
at a minimum, the information listed in 
the interim policy of November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until January 13, 
1975. If no claims are received on or be¬ 
fore January 13. 1975, the 2(c) applica¬ 
tion will be processed according to nor¬ 
mal procedure. However, if claims are 
received on or before January 13, 1975, 
the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act. No claims 
will be accepted for possible EPA ad¬ 
judication which are received after Jan¬ 
uary 13. 1975. 

Applications Received 

EPA Reg. No. 14651-2. Agricultural Enter¬ 
prises, Inc., 933 W. 6th. Fremont, NE 
68025. AORI-BON LIVESTOCK DUST 
Active Ingredients: 2-chloro-l -(2.4,5- 

trlchlorophenyl) vinyl dimethyl phosphate 
3.00%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 32427-EN. Allied* Service*. 
Div. of Allied Eaultles Corp.. 765 Lnadcss 
Ave., Milpitas, CA 95035. ALLIED SERVICES 
SODIUM TCA. Active Ingredients: Sodium 
Trlchloroacetate 90.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Svmbol 32127-RI. Allied Services 
ALLIED SERVICES AL-TROL ,, S-2 M . Active 
Ingredients: Alkanolamine salts (of the 
ethanol and Isopropyl series) of 2.4-dichlo- 
rophenoxy-acetic acid (2,4-dichlorophcn- 
oxyacetlc acid equivalent 0.48%) 1.47%; 
Bromacll (5-bromo-3-sec-butyl-G-methyl- 
uracll) 1.06%; Monosodium metharsenate 
(total arsenic 0.44 ) 0.95%. Method of sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Svmbol 32427-RT. Allied Services 
ALLIED SERVICES AL-TROL "S-l". Active 
Ingredients: Alkanolamine 6&lts (of the 
ethanol and isopropyl series) of 2,4-dichlo- 
rophenoxy-acetic acid ( 2 . 4 -dichlorophen- 
oxyacetic acid equivalent 0.48%) 0.74%; 
Bromacll (5-bromo-3-sec-butyl-6-methyl- 
uracil) 1.06%;. Monosodium metharsenate 
(total arsenic 0.22%) 0.48%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 32427-RO. Allied Service* 
ALLIED SERVICES AL-TROL “8^3 

Active Ingredients: Sodium chlorate 

10.61%; Sodium metaborate, anhydrous 
8.49%; Bromacll (6-bromo-3-sec-butyl-6- 
methyluracU) 0.42%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 5481-RTT. Amvac Chemical 
Corp.. 4100 E. Washington Blvd.. Los 
Angeles, CA 90023. ALCO STOP GROW. Ac¬ 
tive Ingredients: Diethanolamine Salt of 
6 Hydroxy-3-(2H) -Pyrldazlnone 58s 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 5185-ETI. Bio-Lab. Inc . 
PO Box 1489. Decatur OA 30031. SPOT 
KILL 56 ALGAE DESTROYER. Active In¬ 
gredients: Sodium dichloro-B-triazine- 

trlone dihydrate 100%. Method of Support 
Application proceeds under 2(c) of Interim 
policy. 
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EPA File Symbol 35088-0. Buffalo Solvents 
& Chemical Corp., PO Box 73, Station B, 
Buffalo NY 14207. HERCULES YARMOR 
302W PINE OIL. Active Ingredient;?: Pine 
Oil 99.4%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 

EPA File Symbol 35088-E. Buffalo Solvents 
& Chemicals Corp. HERCULES HERCO 
PINE OIL. Active Ingredients: Pine Oil 
99.4%: Method of Support: Application 
proceeds under 2(b) of interim policy. 

EPA File Symbol 35088 -R. Buffalo Solvents 
& Chemicals Corp. HERCULES YARMOR 
302 PINE OIL. Active Ingredients: Pine 
011 99.4%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 

EPA File Symbol 20087-R. Carrol Chemical 
Co.. 13th & D St.. Smyrna TN 37167. CAR- 
ROLL OIL OF CITRON ELLA. Active Ingre¬ 
dients: Cltronella Oil 100%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 704-GT Chemical Sys¬ 
tems, Inc., 1735 W. Fullerton Ave., Chi¬ 
cago IL C0614. CHEMICAL SYSTEMS IS- 
1382 INSECTICIDE. Active Ingredients: (5- 
Benzyl-3 - furyl)methyl 2,2-dimethyl-3-(2- 
m e t hylpropenyl) cyclopropanecarboxylate 
0.500%; Related compounds 0.068%; 
Aromatic petroleum hydrocarbons 0.662%; 
Petroleum distillate 98.750%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 704-GA. Chemical Systems, 
Inc., 1735 W. Fullerton Ave., Chicago IL 
60614. CS KLEENER/SANITIZER 77. Ac¬ 
tive Ingredients: Sodium hypochlorite 
3.25%; Sodium Phosphate expressed as 
Na.PO, 12H20 91.75%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 21340-T. Chemlab Products 
4925 Airport Hwy.. Birmingham AL 35212. 
CHEM-GUARD LEMON DISINFECTANT 
CONCENTRATE COEF. 38. Active Ingredi¬ 
ents: Alkyl (C14 58%. C16 28%. C12 14%) 
dimethyl benzyl ammonium chloride 
10.00%: Isonropanol 5.00%: Essential oils 
1.25%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 7173-RLU. Chempar Chem¬ 
ical Co.. Inc., 260 Madison Ave.. New York 
NY 10016 CHEMPAR ROZOL BLOCKETTE 
(APPLE FLAVOR). Active Ingredients: 2- 
(p-chlorophenyl) phenylacetyl | -1.3-lndan- 
dlone 0.005%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 

EPA File Symbol 7173-RLL. Chempar 
Chemical Co., Inc., 2?0 Madison Ave.. New 
York NY 10016. FOUR-WAY ACTION IN¬ 
SECT KILLER. Active Ingredients: d-trans 
Allethrin (allyl homolog of Cinerin I) 
0.25%; Piperonyl butoxlde. Technical 
0.80%; N-octyl bicyclobeptene dtcarboxl- 
mide 0.40%; Petroleum distillate 8.05%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 239-EUGN. Chevron Chem¬ 
ical Co., 940 Hensley St.. Richmond CA 
94804. OMITE 4 DUST. Active Ingredients: 
Propargite 2-(p-tcrt-butylphenoxy) cyclo¬ 
hexyl 2-propynyl sulfite 4.0%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 7273-RUU. Crown Chem¬ 
icals. 4995 N. Main St., Rockford IL 61101, 
CROWN HOUSE AND GARDEN DOUBLE 
ACTION BUG KILLER. Active Ingredients: 
(5-Benzyl-3-furyl) methyl 2.2-dlmethyl-3- 
(2-methylpropenyl) cyclopropanecarboxyl¬ 
ate 0.350%; Related compounds 0.048%; 
Aromatic petroleum hydrocarbons 0.464%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 3160-UN. Davis Manufactur¬ 
ing Co., Inc., PO Box 7269. San Antonio TX 
78285. ALGAECIDE CONCENTRATE. Ac¬ 


tive Ingredients: n-AIkvi (60% C14, 30% 
C16, 5% C12, 5% C18) dimethyl benzyl 
ammonium chlorides 5%; n-Alkyl (68% 
Cl2, 32% CI4) dimethyl ethylbenzyl am¬ 
monium chlorides 5%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. 

EPA File Symbol 2337-IG. DeMcrt & 
Dougherty, Inc., 5000 W. 41st St., Chicago, 
IL 60650. DEMERT FOG-A-YARD OUT¬ 
DOOR SPRAY WITH REPELLENT. Active 
Ingredients: (5-Benzyl-3-furyl) methyl 

2.2- dlmethyi-3- (2-methylpropenyl) cyclo¬ 

propanecarboxylate 0.250%; Related com¬ 
pounds 0.034%; 2-Hydroxyethyi n-octyl 
sulfide 0.950%; Related Compounds 
0.050%: Aromatic Petroleum Solvent 

0.332%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol 2337-IE. DeMert & 
Dougherty. Inc. DEMERT RAM. Active In¬ 
gredients: (5-Benzyl-3-furyi)methyl 2,2- 
dlmethyl-3- (2-methylpropcnyl) cyclopro¬ 
panecarboxylate 0.200%; Related com¬ 
pounds 0.028%; d-trans Allethrin (allyl 
homolog of Cinerin I) 0.150%; Related 
compounds 0.012%; Aromatic petroleum 
hydrocarbons 0.272%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 2337-IR. DeMert & Dough¬ 
erty, Inc. DEMERT FLYING INSECT 
SPRAY. Active Ingredients: (5-Benzyi-3- 
furyl)methyl 2,2 - dimethyl - 3 - (2 - 
methylpropenyl) cyclopropanecarboxylate 
0.200%; Related compounds 0.027%; 
d-trans Allethrin (allyl homolog of Cinerin 
I) 0.150%; Related compounds 0.011%; 
Aromatic petroleum hydrocarbons 0.271%; 
Petroleum distillate 19.333%. Method of 
Support; Application proceeds under 2(c) 
of interim policy. 

EPA Svmbol 2337-IN. DeMert & Dough¬ 
erty. Inc. DEMERT INSECT SPRAY. Active 
Ingredients: (5-Benzyl-3-furyl) methyl 

2.2- dimethyi-3-(2-methylpropenyl) cyclo¬ 
propanecarboxylate 0.250%; Related com¬ 
pounds 0.034%; Aromatic petroleum hy¬ 
drocarbons 0.332%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 2337-TO. DeMert & Dough¬ 
erty. Inc. DEMERT HOUSE & GARDEN 
INSECT SPRAY. Active Ingredients: (5- 
Benzyl-3-furyl) methyl 2.2-dlmethyl-3- (2- 
methylpropenyl) cyclopropanecarboxylate 
0.200%; Related compounds 0.027%; d- 
trans Allethrin (allyl homolog of Cinerin 
I) 0.200%; Related compounds 0.016%: 
Aromatic petroleum hydrocarbons 0.265%. 
Method of Qtmnnrt: A-^l^aMon proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 5736-UA. DuBois Chemicals. 
3630 E. Kemper Rd., Sharonvllle OH 45241. 
BGC--3 GERMICIDAL SYNTHETIC 
CLEANER. Active Ingredients: Sodium 
Lauryl Ether Sulfate 9.00%; Sodium Ortho- 
Phenylphenate 8.90%; Sodium Ortho- 
Benzyl Para-Chlorophenate 8.29%; Isopro¬ 
pyl alcohol 7.50%: Sodium Para-Tertiary 
Amylphenate 2.05%; Sodium 4- and 6- 
Chloro-2-Phenylphenate 2.00%; Trlsodium 
Ethylene Diamine Tetraacetic Acid 1.00%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 13437-RR. DuCor Chemical 
Corp., PO Box 6086. Orlando FL 32803. 
DUCOR EDGE-R LIQUID GRASS EDGER 
NON-SELECTIVE. Active Ingredients: Am- 
monimum Sulfamate 19%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 904-EEI. P. G. Pratt Div., 
Gabriel Chemicals LTD., 204 21st Ave., Pat¬ 
erson NJ 07509. PRATT 14% DIAZINON 
GRANULAR. Active Ingredients: O.O-dl- 
ethyl 0-(2-lsopropyl-6-methyl-4-pyrlmld- 


Lnyl) phosphorothioate 14.3%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 2136-GN. J. L. Hoffman Co., 
Inc., 1415 Court St., Allentown PA 18102. 
HOFFMAN S ACTIVATED PINE TYPE DIS¬ 
INFECTANT. Active Ingredients: Pine Oil 
20.1%; Soap 9.3%; Ortho-benzyl-parp- 
chlorophenol 1.2%: Tetrasodlum Ethylene 
Diamine Tetraacetate 0.25%; Isopropanol 
0.4%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 35090-R. Hoosler Solvents 
& Chemicals Corp., PO Box 283, New Haven 
IN 46774. HERCULES YARMOR 302 PINE 
OIL. Active Ingredients: Pine OH 99.4%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. 

EPA File Symbol 35090-G. Hoosler Solvents 
& Chemicals Corp. HERCULES YARMOR 
302W PINE OIL. Active Ingredients: Pine 
011 99.4%. Method of Support: Application 
proceeds under 2(b) of interim policy. 

EPA File Symbol 35090-E. Hoosler Solvents 
& Chemical Corp. HERCULES HERCO 
PINE OIL. Active Ingredients: Pine Oil 
99.4%. Method of Support: ‘Application 
proceeds under 2(b) of In terim policy. 

EPA File Symbol 2393-ETE. Hopkins Agri¬ 
cultural Chemical Co., PO Box 584. Madi¬ 
son WI 63701. HOPKINS PARATHION. Ac¬ 
tive Ingredients: Paxathlon (O.O-dlethyl 
O-P-nltrophenyl phosphorothloate) 80.2%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 32460-U. Hydrology Labora¬ 
tories Inc., PO Box 714, Smlthtown NY 
11787. SWIM FREE BROAD SPECTRUM 
ALGAECIDE FOR SWIMMING POOLS 
SUPER STRENGTH. Active Ingredients: 
Poly [Oxyethylene(dimefchyltmlnio) ethyl¬ 
ene (dimethyllmlnlo) ethylene dichlorlde] 
60%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. 

EPA File Symbol 1239-GI. Industrial Chemi¬ 
cal Lab., Inc., 1015 N. 14 St., Omaha NB 
68102. BUFFERALL LIME AND TILE 
CLEANER SANITIZER DISINFECTANTS. 
Active Ingredients: n-Alkyl (60% C14. 30% 
C16. 5% C12, 5% C18) dimethyl benzyl 
ammonium chlorides 0.105; n-Alkyl (68% 
C12, 32% C14) dimethyl ethyl benzyl am¬ 
monium chlorides 0.105%, Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. 

EPA File Symbol 30943-RO. Lea Chemicals, 
Inc., PO Box 868. Marianna FL 32446. LEA- 
SAN DISINFECTANT TOILET BOWL 
CLEANER. Active Ingredients: Octyl decyl 
dimethyl ammonium chloride 1.250%; Di¬ 
octyl dimethyl ammonium chloride 0.625%; 
Dldecyl dimethyl ammonium chloride 
0.625; Alkyl amino betaine 1.000%; Hydro¬ 
gen chloride 8.000%. Method of Support: 
Application proceeds under 2(c) of interim 
pol Icy. 

EPA File Symbol 34635-R. MacSan Co., PO 
Box 24454, San Jose CA 95154. DEER SCAT 
DEER REPELLENT. Active Ingredients: 
Felidae waste 5.0%; Polycyclic Musk (1,1, 
4.4-tetramethyl-6-ethyl-7 acetyl 1-1.2',3,4, 
tetrahydronaphthaline) 0.06%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 3635-ENG. Oxford Chemi¬ 
cals. PO Box 80202. Atlanta GA 30341. OX¬ 
FORD 525. Active Ingredients: Pyrethrlns 
5%; Piperonyl butoxlde technical 25%; 
Petroleum distillate 70%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim poltcy. 

EPA File Symbol 3635-ENU. Oxford Chemi¬ 
cals. PO Box 80202, Atlanta GA 30341. OX¬ 
FORD 3610. Active Ingredients: Pyrethrlns 
3%; Piperonyl butoxlde. technical 6%: N- 
octyl bicyclohcptene dic&rboximide 10%; 
Petroleum distillate 81%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 
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EPA File Symbol 13680-EN. Ozark Chemical 
Co., 413 S. 10th St., N. Little Rock AR 
72118. VIRO-X DISINFECTANT. Active In¬ 
gredients : alpha- (p-Nonylphenyl) -omega- 
hydroxypoly (oxyethylene)-iodine com¬ 
plex 18.05%; Phosphoric Acid 16.00%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. 

EPA File Symbol 8773-RA. American Fertil¬ 
izer & Chem. Co., a Subsidiary of Phillips 
Petroleum Co.. PO Box 98, Henderson CO 
80640 CHLORDANE 4-E AN AGRICUL¬ 
TURAL INSECTICIDE EMULSIFIABLE 
LIQUID. Active Ingredients: Xylene Range 
Aromatic Solvent 52.0%; Chlordane Tech¬ 
nical 42.6%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 8773-RL. American Ferti¬ 
lizer & Chem. Co., a Subsidiary of Phillips 
Petroleum Co.. PO Box 98, Henderson CO 
80640. METHYL PARATHION 4-E. Active 
Ingredients: O.O-dimethyl O-p-nitrophe- 
nyl thlophosphate 44.5%; Xylene Range 
Aromatic Hydrocarbon Solvent 48.0%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 11561-E. Pressure Products 
Co., 519 S. George St.. Charles Town WV 
25414. INSECTICIDE SPECIAL FORMULA 
NO. G—1554. Active Ingredients: Pyrethrlns 
0.50%; Technical Plperonyl Butoxlde 
3.00%; Petroleum Distillates 2.00%. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 9770-EEN. Riverside Chemi¬ 
cal Co., PO Box 171199, Memphis TN 38117. 
RIVERSIDE STAND 10G. Active Ingredi¬ 
ents: l,4-dichloro-2.5-dimethyloxybenzene 
10 %. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 9779-ERO. Riverside Chemi¬ 
cal Co., PO Box 171199, Memphis TN 38117. 
RIVERSIDE STAND 10G-PLUS. Active In¬ 
gredients: l,4-dlchloro-2,5-dimethoxyben- 
zene 7.5%; O.O-dlethyl S-2-(ethyithio) 
ethyl phosphorcdithioate 10.0%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA Reg. No. 707-98. Rohm and Haas, Inde¬ 
pendence Mall West, Philadelphia PA 19105. 
KERB 50-W A SELECTIVE HERBICIDE. 
Active Ingredients: 3,5-dichloro-N-(l,l-di- 
methyl - 2 - propynyl) - benzamlde 50.0%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. 

EPA File Symbol 35134-R. 8.N.P.E., 12. Qual 
Henri IV. 75181 Paris Cedex 04, France. U.S. 
Agent: Stevens, Davis, Miller & Mosher, 
1911 Jefferson Davis Hwy. Suite 600, Crystal 
Mall #1, Arlington VA 22202. DINOSEB. 
Active Ingredients: Dinoseb 2-sec-Butyl- 
4.6-dlnltrophenol 99%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 35134-E. S.N.P.E., 32, Qual 
Henri IV. 75181 Paris Cedex 04, France, 
U.S. Agent: Stevens. Davis, Miller & Mosher. 
1911 Jefferson Davis Hwy. Suite 600, Crystal 
Mall #1. Arlington VA 22202. (DNOC). Ac¬ 
tive Ingredients: 4,6-Dlnltro-O-cresol 92%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 11647-GL. Share Corp., PO 
Box 9. Brookfield WI 53005. SHARE CORP. 
HEAVY DUTY WEED AND BRUSH CON¬ 
TROL. Active Ingredients: Isooctyl ester 
of 2.4-dichlorophenoxyacetic acid 34.7%; 
Isooctyl ester of 2.4,5-trlchlorophenoxyace- 
tlc acid 33.1%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. 

EPA Pile Symbol 201-GTI. Shell Chemical 
Co.. Suite 200. 1025 Connecticut Ave., N.W., 
Washington DC 20036. ACCEL PLANT 
GROWTH REGULATOR. Active Ingredi¬ 
ents: adenine. N-benzyl-9 - (tetrahydro- 

2H-pyran-2-yl) 1.3%. Method of Support: 
Application proceeds under 2(a) of In¬ 
terim policy. 


EPA File Symbol 11849-ER. Silak Co., Inc., 
PO Box 173, Hospers IA 51238. SIDAK 
SULPHURIZED OIL. Active Ingredients: 
Sulphur 0.20%; Mineral Oil 99.80%. Meth¬ 
od of Support: Application proceeds under 
2(c) of Interim policy. 

EPA File Symbol 4000-AL. Southern Chemi¬ 
cal Products Co., PO Box 205, Macon GA 
31202. RESIDUAL ROACH KILLER. Active 
Ingredients: (5-Benzyl-3-furyl) methyl 

2,2-dimethyl - 3-(2-methylpropenyl)cyclo- 
propanecar boxy late 0.350%; related com¬ 
pounds 0.048%; aromatic petroleum hy¬ 
drocarbons 0.464%. Method of Support: 
Application proceeds under 2(c) of In¬ 
terim policy. 

EPA File Symbol 6720-EUN. Southern Mill 
Creek Products Co., Inc., PO Box 1096, 
Tampa FL 33G01. SMCP CHLORDANE/ 
MALATHION TURF INSECTICIDE. Active 
Ingredients: Chlordane 35.0%; Mai a th ion 
(O.O-dimethyl dlthlophosphate of diethyl 
mercaptcsucclnate) 18.0%; Aromatic pe¬ 
troleum derivative solvent 37.1%. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 11715-UN. Speer Products, 
Inc.. PO Box 9383, Memohls TN 38109. 
SPEER FOOD PLANT PRESSURIZED IN¬ 
SECT SPRAY. Active Ingredients: (5- 
Benzyl-3-f uryl) methyl 2,2-dimethyl-3- 
(2-methyIpropenyl) cyclopropanecarboxyl- 
ate 0.500%: related compounds 0.068%; 
aromatic petroleum hydrocarbons 0.664%, 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 10887-U. Stanley Home 
Products, Inc., Industrial Dlv., Easthamp- 
ton MA 01027. FORMULA 53 CLEANER 
DEODORIZER DISINFECTANT FUNGI¬ 
CIDE. Active Ingredients: n-Alkyl (60% 
C14, 30% C16, 5% C18, 5% C12) dimethyl 
benzyl ammonium chlorides 2.26%; n- 
Alkyl (68% C12, 32% C14) dimethyl 

ethylbenzyl ammonium chlorides 2.25%; 
Sodium Carbonate 3.00%; Tetrasodlum 
ethylenedioml?:e tetraacetate 1.00%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. 

EPA File Symbol 9367-ER. Theochem Lab., 
Inc., PO Box 15367. TAMPA FL 33614. 
T-C 505 GERMICIDAL CLEANER. Active 
Ingredients: Isorrcpanol 3.0%; Alkyl (C14 
68%. C16 28%. C12 14%) dimethyl benzyl 
ammonium chlorides 2.5%; Essential oils 
2.0%; O-Benzyl-p-chlorophenol 1.2%; 
Tetrasodlum etbylenediamlnetetraacetate 
0.4%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol 226-EGO. Tobacco States 
Chemical Co., Inc., PO Box 479, Lexington 
KY 40501. TOBACCO STATES BRAND 4 
LB. ALDRIN EMULSION FOR TERMITE 
CONTROL. Active Ingredients: Aldrin 
41.22%; Aromatic Petroleum Solvent 
54.78%. Method of Sunport: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 34910-R, Ulrich Chemical. 
Inc., 398 Division St., Indianapolis IN 
46221. BLEACH CLEANER-DEODORIZER. 
Active Ingredients: Sodium Hypochlorite 
12.5%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 168-LNC. Wasatch Chemi¬ 
cal Division, 1979 S. 7th West. Salt Lake 
City UT 84106. MORGRO HOUSE AND 
GARDEN INSECT SPRAY. Active Ingredi¬ 
ents: Pyrethrlns 0.2%; Plperonyl Butox¬ 
lde, Technical 1.0%; Petroleum Distillate 
0.8%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 32965-G. Water Chemists, 
Inc., PO Box 228, Fairland IN 46126. MI¬ 
CROBIOCIDE M-316. Active Ingredients: 
Poly (oxyethylene (dimcthyltmlnlo) ethyl¬ 
ene (dlmethyllmlnlo) -ethylene dichlo¬ 
ride) 7.5%. Method of Support: Application 
proceeds under 2(b) of interim policy. 


EPA File Symbol 32965-E. Water Chemists. 
Inc., PO Box 228, Fairland IN 46126. MI¬ 
CROBIOCIDE M-216. Active Ingredients 
Poly (oxyethylene (dimethyliminio) 
ethylene (dimethyliminio) -ethylene di¬ 
chloride) 15.0%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. 

EPA File Symbol 1270-RIT. Zep Manufac¬ 
turing Co.. 1310 Seaboard Industrial Blvd., 
NW., PO Box 2015, Atlanta GA 30301 ZEP 
G-12 GRANULAR WEED KILLER. Active 
Ingredients: Monuron Trichloroacetate 3 - 
p-chlorophenyl) -1,1-dlmethylurea tri¬ 
chloroacetate 5.5%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 1270-RII. Zep Manufac¬ 
turing Co., 1310 Seaboard Industrial Blvd,, 
N.W.. PO B^x 2015, Atlanta GA 30301 
ZEPOPINE-8 PINE-TYPE DISINFECTANT- 
DEODORANT. Active Ingredients: Isopro¬ 
pyl Alcohol 15.9%; Pine Oil 8.2%; Potas¬ 
sium o-benzyl-p-chlcrophenate 5.6%; Soap 
5.0%. Method of Sunport: Application 
proceeds under 2(c) of interim policy. 

Dated November 5.1974. 

John B. Ritch, Jr., 
Director , 

Registration Division. 

(FR Doc.74-26403 Filed 11-12-74;8:45 ami 


FEDERAI. COMMUNICATIONS 
COMMISSION 

(Docket No. 200991 

AMERICAN TELEPHONE AND 
TELEGRAPH CO., ET AL 

Offer of Facilities 'or Use by Other Common 
Carriers 

In the matter of postponing comment 
dates <39 FR 35705). 

1. In view of the substantial progress 
being made at the on-going settlement 
conferences in this proceeding and the 
expectation that agreement can be 
reached on most if not all the issues 
within the next few weeks, it would ap¬ 
pear that a further postponement of the 
various procedural dates would be in the 
public interest. 

2. Therefore, it is ordered, pursuant 
to delegated authority contained in 
§ 0.303(c) of the Commission’s rules, that 
the dates for filing comments, responses 
and replies are hereby postponed until 
further order of the Chief, Common 
Carrier Bureau. 

Adopted: November 5, 1974. 

Released: November 6,1974. 

[seal] Walter R. Hinchman, 

Chief , 

Common Carrier Bureau. 

{FR Doc.74-26657 Filed 11-12-74:8:45 am] 


(Docket Nos. 20216. 20217; File No. 
BPH-8709; BPH-8717J 

BIG COUNTRY RAD’O CO. AND 
BEE BROADCASTING, INC. 

Order Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In re applications of G. E. Lehmann, 
Gordon H. Monroe and Ashley T. Joyner, 
d/b/a Big Country Radio Co., Beeville, 
Texas, requests: 104.9 MHz; Channel No. 
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285: 3 kW(H&V): 300 feet. Bee Broad¬ 
casting, Inc., Beeville, Texas, requests: 
104.9 MHz: Channel No. 285; 3 kW 
(H&V); 300 feet, for construction per- 

jnits. 

1 . The Commission, by the Chief of 
the Broadcast Bureau, acting pursuant 
to delegated authority, has under con¬ 
sideration the above-captioned applica¬ 
tions. which are mutually exclusive in 
that they seek the same channel in Bee¬ 
ville, Texas. 

2. Big Country Radio Co. (Big Coun¬ 
try! will require a total of $121,864 to 
construct and operate the proposed fa¬ 
cility for a period of one year, without 
revenue, itemized as follows: 


Down payment of equipment- $9,050 

13 months’ principal payments on. 

equipment _- 9, 060 

12 months’ Interest payments on 

principal balance at 7 percent_ 1,901 

Land__—---—- 1, 663 

Buildings - 5,000 

loan curtailments- 18, 000 

Loan Interest at 12 percent_ 10. 800 

Miscellaneous _ 6.500 

Working capital- 60, 000 


Total 


121,864 


To meet this requirement Big Country 
relies on a bank loan of $90,000 and exist¬ 
ing capital of $5,082. Big Country also 
has $4,918 of prepaid expenses. Thus, if 
all funds are available, the total will be 
$100,000, or $21,864 less than required. 
Accordingly, a financial issue will be 
specified. 

3. Big Country fails to indicate the 
dates on which its ascertainment of the 
needs and problems of its community 
was accomplished. Further, the individ¬ 
ual who interviewed the representatives 
of the agricultural/ranching group is 
not identified, and therefore the validity 
of these contacts has not been estab¬ 
lished. In light of the requirements of 
questions and answers 11(a), 13(a) and 
15 of the Commission's Primer on Ascer¬ 
tainment of Community Problems by 
Broadcast Applicants, 27 FCC 2d 650 
(1971), and the Commission's recent de¬ 
cision in Voice of Dixie, Inc., 45 FCC 2d 
1027 (1974), an appropriate issue will 
be included. 

4. Bee Broadcasting. Inc. [BBI1, wall 
require a total of $57,990 to construct and 
operate the proposed facility for a period 
of one year, without revenue, itemized 
as follows: 


Downpayment on equipment_$38, 400 

Loan curtailments and Interest_ 8, 590 

Miscellaneous _ 3, 000 

Working capital... 8. 000 


Total - 57 f 990 

To meet tills requirement BBI relies on 
a $48,000 bank loan, profits of $5,195 from 
existing operations. $6,037 of existing 
capital, and a $12,000 loan from one of 
its principals. BBI has established the 
availability of the bank loan and the 
f ™ m other operations. How- 
, 5 alance sheet indicates available 
apital of only $751. Further, the balance 


sheet of the proposed creditor reveals 
insufficient liquid assets in excess of cur- 
refit liabilities to support a $12,000 loan. 
Thus, no funds are available from this 
source. The applicant therefore has 
shown available funds of $53,946 to meet 
a $57,990 requirement. Finally, the appli¬ 
cant has failed to show the source of its 
equipment at the price indicated, as re¬ 
quired by section III, paragraph 4, of 
FCC Form 301. In light of all of the 
above, a financial issue will be specified. 

5. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mutu¬ 
ally exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

6. Accordingly, it is ordered, That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine with respect to the 
application of Big Country Radio 
Company: 

a. The source of additional funds to 
construct and operate as proposed for 
one year without revenue; 

b. Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

2. To determine the efforts made by Big 
Country Radio to ascertain the commu¬ 
nity problems of the area to be served 
and the means by which the applicant 
proposes to meet those problems. 

3. To determine with respect to the 
application of Bee Broadcasting, Inc.: 

a. The source of additional funds to 
construct and operate as proposed for 
one year without revenue; 

b. Whether the cost figures supplied 
by the applicant are consistent with those 
offered by the equipment manufacturer; 

c. Whether, in light of the evidence 
adduced pursuant to (a) and (b), above 
the applicant is financially qualified to 
construct and operate as proposed. 

4. To determine which of the proposals 
would, on a comparative basis, better 
serve the public interest. 

5. To determine, in the light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if either, of the applica¬ 
tions should be granted. 

7. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission's rules, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file with 
the Commission in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
and present evidence on the issues speci¬ 
fied in tills order. 

8 . It is further ordered. That the ap¬ 
plicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and § 1.594 of 
the Commission's rules, give notice of 


the hearing, either individually or. If 
feasible and consistent with the rules, 
jointly, within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission or the pub¬ 
lication of such notice as required by 
§ 1.594(g) of the rules. 

Adopted: November 5, 1974. 

Released: November 8, 1974. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary . 

(FR Doc.74r-26558 Filed 11-12-74:8:45 ami 


(Docket No. 20218: FCC 74-1178] 

SERVICE ELECTRIC CABLE TV, INC., 
ET AL 

In the matter of Service Electric Cable 
TV, Inc., tr/as Mountain City TV Co. 
Hazleton, Pennsylvania. Service Electric 
Cable TV, Inc., tr/as Teleservice of Wyo¬ 
ming Valley Wilkes-Barre, Pennsylvania, 
Service Electric Cable TV, Inc. Mahanoy 
City, Pennsylvania, Service Electric 
Cable TV, Inc. Allentown and Bethle¬ 
hem, Pennsylvania, Walson Cable TV, 
Inc., tr/as Jepko Community System 
Mt. Carmel, Pennsylvania, Kar-Mel 
CATV Systems, Inc. Mt. Carmel, Penn¬ 
sylvania, Ashland Video Co. Ashland, 
Pennsylvania. Municipal TV Corporation 
Bloomsburg, Pennsylvania, Pioneer Cable 
TV, Inc. Gordon, Ringtown and Union 
Township, Pennsylvania, BKP TV Sys¬ 
tems, Inc Sunbury and Northumber¬ 
land, Pennsylvania. 

Memorandum Opinion and Order 
Instituting a Hearing 

1. On January 4. 1973 and on June 14, 
1973. Service Electric Cable TV. Inc. tr/ 
as Teleservice of Wyoming Valley filed 
applications for certificates of compli¬ 
ance with the Commission to commence 
cable television service in six communi¬ 
ties in Luzerne County, Pennsylvania. 
These applications were the subject of 
oppositions filed by WBRE-TV, Inc., li¬ 
censee of WBRE-TV, Wilkes-Barre, 
Pennsylvania, by Scranton Broad¬ 
casters, Inc., licensee of WDAU-TV, 
Scranton. Pennsylvania, and by Taft 
Broadcasting Company, licensee of 
WNEP-TV, Scranton, Pennsylvania, 
which asserted that the Commission 
should withhold certificates of compli¬ 
ance pending a determination that the 
above-captioned Service Electric et al. 
cable systems, owned and operated by 
John Walson, are in full compliance 
with applicable Commission Rules. By 
Commission decisions in Service Electric 

Cable TV. Inc., FCC 74-1176,_FCC 

2d_(released November 6, 1974), 

and FCC 74-1177 FCC 2d_ (re¬ 

leased November 6,1974), we stated that 
the appropriate remedy concerning the 
alleged violations was to institute an 
evidentiary hearing pursuant to Sec¬ 
tion 403 of the Communications Act of 
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1934, as amended. 1 Accordingly, we are 
now setting for hearing the allegations 
herein. 

2. In objections originally filed In a 
"Joint Petition to Deny Microwave Re¬ 
newal Applications" on May 5. 1971,* 
Stations WBRE-TV, WDAU-TV, and 
WNEP-TV asserted numerous violations 
of Commission Rules by Service Electric 
and other John Walson-owned cable sys¬ 
tems which may be classified in the fol¬ 
lowing categories: (a) Allegations that 
the carriage of certain distant television 
signals on several Service Electric and 
other John Walson-owned cable systems 
is in violation of the Commission’s sig¬ 
nal carriage rules; (b) allegations of ex¬ 
pansion of service by Service Electric- 
owned systems into non-grandfathered 
communities, without having sent requi¬ 
site notices, pursuant to former Sections 
74.1105 and 74.1107 of the Commission’s 
rules, or without receiving a certificate 
of compliance pursuant to 5 76.11 of the 
rules; (c) allegations of violations of 
former § 74.1103 of the rules relating to 
program exclusivity protection and sin¬ 
gle-channel carriage by Service Electric- 
owned systems: (d) allegations of viola¬ 
tions of Commission orders by Service 
Electric and other John Walson-owned 
systems pertaining to (a), (b), and (c) 
above. To these allegations, Service Elec¬ 
tric replied. However, on May 10, 1974, 
Station WDAU-TV updated its list of 
continued violations of Commission 
Rules by Service Electric and other John 
Walson-owned systems with the filing 
of a "Supplement to Petition to Deny 
Microwave Renewal Applications and 
Supplement to Objections to Applications 
for Certificates of Compliance." Simi¬ 
larly, Station WBRE-TV listed subse¬ 
quent violations of Commission Rules by 
Service Electric in an "Opposition of 
WBRE-TV, Inc. to Petition for Expe¬ 
dited Action," which requested, as did 
Station WDAU-TV, an extensive exam- 


J Section 403 of the Communications Act 
of 1934, as amended, provides: 

The Commission shall have full authority 
and power at any time to Institute an In¬ 
quiry. on its own motion, in any case and 
as to any matter or thing concerning which 
complaint Is authorized to be made, to or 
before the Commission by any provision of 
this Act, or concerning which any question 
may arise under any of the provisions of this 
Act, or relating to the enforcement of any 
of the provisions of this Act. The Commis¬ 
sion shall have the same powers and au¬ 
thority to proceed with any inquiry insti¬ 
tuted on its own motion as though it had 
been appealed to by complaint or petition 
under any of the provisions of this Act, in¬ 
cluding the power to make and enforce any 
order or orders in the case, or relating to 
the matter or thing concerning which the 
inquiry is had. excepting orders for the 
payment of money. 

•Taft Broadcasting Company, licensee of 
8tation WNEP-TV, Scranton. Pennsylvania, 
joined with Stations WBRE-TV and WDAU- 
TV in that petition directed against a grant 
of applications filed by Service Electric and 
Penn Service Microwave Company for re¬ 
newal of polnt-to-pont microwave radio sta¬ 
tions (File Nos. 2316-C1-R-71; 95-C1-R-71; 
185G-C1-R-71; 96-C1-R-71; 97-C1-R-71; and 
3629-C1—R-71). 


ination by the Commission into Service 
Electric’s and John Walson’s cable oper¬ 
ations. Service Electric filed a reply to 
the opposition of WBRE-TV. We shall 
now proceed with the discussion of the 
specific claims made by the Stations. 

A. Illegal Signal Carriage and Illegal 

Expansion by John Walson-Owned 

Systems 

3. The Stations claim that Ashland 
Video Co. serving the communities of 
Ashland, Centralia, Fountain Springs 
and Locust Dale, Pennsylvania, com¬ 
menced carriage of the signals of WOR- 
TV, WPIX, and WNEW-TV, New York, 
New York without having sent requisite 
notices pursuant to former § 74.1105 of 
the Commission’s rules and without ob¬ 
taining a waiver of the requirements of 
former § 74.1107 of the rules. In addi¬ 
tion, Station WDAU-TV claims that 
Ashland Video Co. has expanded cable 
service into the communities of Barry 
Township, Butler Township, Conyngham 
Township and East Cameron without 
having complied with the notice provi¬ 
sions of former § 74.1105 and without ob¬ 
taining certificates of compliance pur¬ 
suant to § 76.11 of the rules. 

4. Municipal TV Corporation serving 
the communities of Bloomsburg, Alme- 
dia, Catawissa, Espy, Lightstreet, Lime 
Ridge, Rupert and Sunken Hills, Penn¬ 
sylvania, commenced carriage of WPHL- 
TV, WEBS—TV, both Philadelphia, 
Pennsylvania, and carriage of WOR-TV, 
WPIX, both New York, New York, with¬ 
out notice being sent pursuant to former 
5 74.1105 and contrary to the provisions 
of former § 74.1107(a) of the rules, ac¬ 
cording to the Stations. Moreover, Sta¬ 
tion WDAU-TV claims that the dis¬ 
tant signals of WNEW-TV, WCBS-TV, 
WABC-TV, New York, New York and 
WLYH-TV, WTAF-TV, Philadelphia, 
Pennsylvania, have since been added to 
Municipal TV Corporation’s cable opera¬ 
tions without its following the require¬ 
ments of former §§ 74.1105 and 74.1107 
of the rules and without obtaining cer¬ 
tification pursuant to § 76.13 of the rules. 
In addition, it alleges that the list of 
communities served by Municipal TV 
Corporation now includes the commu¬ 
nities of South Centre Township, Mon¬ 
tour Township, Hemlock, Orange Town¬ 
ship, Franklin Township, Catawissa 
Township and Scott Township, Pennsyl¬ 
vania, without the requisite notices sent 
pursuant to former § 74.1105 of the rules. 

5. The Stations allege that Service 
Electric Cable TV, Inc. systems serving 
Mahanoy City, and Wilkes-3arre, Penn¬ 
sylvania. carried the television signal of 
WABC-TV. New York, New York on No¬ 
vember 23, 1970, without first complying 
with the provisions of former §§74.1105 
and 74.1107, in order to show an NFL 
football game between the New York 
Giants and Philadelphia Eagles which 
was not carried by the local television 
stations within the ‘Hjlackout area." In 
addition to the carriage of the WABC-TV 
signal, Station WDAU-TV claims that 
Service Electric’s Mahanoy City system 
has added the television signals of 
WCBS-TV, WLYH-TV, and WNBG-TV, 


Binghamton, New York, without com¬ 
plying with the requirements of former 
§§ 74.1105 and 74.1107 of the rules and 
without obtaining certification for these 
signals under the revised rules. Further¬ 
more, Station WDAU-TV asserts that 
Service Electric’s Mahanoy City system 
has expanded into the communities of 
Mahanoy Township, West Penn, New 
Ringgold, Walker Township and East 
Brunswick, Pennsylvania, without having 
provided notification pursuant to former 
§ 74.1105 of the rules. In addition, Station 
WBRE-TV asserts that the Service Elec¬ 
tric Wilkes-Barre system has added the 
signals of WABC-TV, WNBG-TV and 
WLVT without Commission authoriza¬ 
tion. 

6. Station WDAU-TV claims that 
Service Electric Cable, Inc. serving 
Hazleton, Pennsylvania, is carrying the 
signals of WCAU-TV, Philadelphia, 
Pennsylvania, WLVT-TV, Allentown, 
Pennsylvania, WHYY-TV, Wilmington, 
Delaware and WNBG-TV, Binghamton, 
New York, in addition to the signals of 
KWY-TV and WLYH-TV. both Philadel¬ 
phia, Pennsylvania, without having com¬ 
plied with the requirements of former 
§§ 74.1105 and 74.1107 of the rules. Fur¬ 
ther, it is claimed by Station WDAU-TV 
that Service Electric Cable TV, Inc. has 
expanded service to the communities of 
Freeland, McAdoo, Kline Township. Rush 
Township, Banks Township, East Union 
Township, Pennsylvania, without provid¬ 
ing notice pursuant to former § 74.1105, 
without obtaining a waiver of former 
§ 74.1107 and without obtaining certifica¬ 
tion for these new communities pursuant 
to § 76.13 of the rules. 

7. Station WDAU-TV claims that Pio¬ 
neer Cable TV, Inc. serving the commu¬ 
nities of Gordontown, Ringtown, and 
Union Township, Pennsylvania, com¬ 
menced signal carriage of WPIX, WCBS- 
TV. WNEW-TV, WOR-TV, WABC-TV, 
New York. New York, WCAU-TV, WPVI- 
TV. KYW—TV, Philadelphia, Pennsyl¬ 
vania and WBNG-TV, Binghamton, New 
York without complying with the pro¬ 
cedures of former § 74.1107 of the rules 
or before obtaining certification pursu¬ 
ant to § 76.11 of the rules. 

8. BKP TV Systems, Inc. serving the 
communities of Sunbury and Northum¬ 
berland, Pennsylvania, has commenced 
carriage of the New York signals above- 
mentioned in paragraph 7 without com¬ 
plying with former § 74.1107 of the rules, 
according to Station WDAU-TV. On 
June 22, 1967, BKP TV Systems, Inc. did 
file a request for waiver of former § 74.- 
1107 but on November 5,1973, this waiver 
request was dismissed, states Station 
WDAU-TV. Moreover, Station WDAU- 
TV indicates that BKP TV Systems, Inc. 
has illegally expanded into the commu¬ 
nities of Penn Township, Monroe Town¬ 
ship, Rockefeller Township. Upper Au¬ 
gusta, Shamokln Dam and Point Town¬ 
ship. Pennsylvania. It is similarly alleged 
that Municipal TV Corporation serving 
the communities of Selinsgrove, Shamo- 
kin Dam and Hummels Wharf added the 
same New York signals without notice 
pursuant to former § 74.1105. without 
waiver pursuant to former § 74.1107, and 
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without certification pursuant to § 76.13 
of the rules Furthermore, WDAU-TV 
alleges, two other Service Electric and 
John Walson -owned cable companies, 
Walson CATV System. Inc. tr/as Jepko 
Community System and Kar-mel CATV 
Systems. Inc. have illegally added these 
same New York signals on their systems. 
In addition, it is alleged that these com¬ 
panies. initially serving Mt. Carmel, 
have expanded into the communities of 
Mt. Carmel Township. Kulpmont, and 
Marion Heights, Pennsylvania, without 
complying with the requirements of the 
Commission’s Rules. 

B. Program Exclusivity aw© Single 
Channel Carriage Violations 

9. Stations WBRE-TV, WDAU-TV and 
WNEP-TV claim that the Service Elec¬ 
tric-owned systems at Hazleton. Wilkes- 
Barre, and Mahanoy City, Pennsylvania, 
have afforded single-channel carriage 
and non-duplication (program exclusivi¬ 
ty) protection pursuant to former §§ 74.- 
1103 (d) and (f) (now §5 76.55 and 
76.93) of the rules with no consistency 
or reliability, as evidenced by affidavits of 
the Stations’ employees who monitored 
the cable systems during a typical week, 
chosen at random, i n Se ptember, 1971. 
In addition. Station WDAU-TV asserts 
that a systematic monitoring of the Serv¬ 
ice Electric Wilkes-Barre system, serv¬ 
ing Kingston, Pennsylvania, for a pe¬ 
riod of January 12, 1974 through March 
24, 1974, indicates the defiance and dis¬ 
regard of the Commission’s rules by 
Service Electric in failing to comply with 
carriage and exclusivity requirements. 
The Stations also claim that Kar-Mel 
CATV Systems. Inc. and Walson CATV 
Systems. Inc., previously mentioned, 
have failed to provide program exclusivi¬ 
ty protection as required by former § 74.- 
1103 (now § 76.93) of the rules. The Sta¬ 
tions further claim that Service Electric 
Cable TV, Inc., serving the Allentown and 
Bethlehem, Pennsylvania area have 
failed to comply with the provisions of 
former §§ 74.1103 (d) and (f) (now 
§5 76.55 and 76.93) of the rules. 8 The Sta¬ 
tions also assert that Ashland Video Co., 
previously mentioned, has failed to ac¬ 
cord single-channel carriage on its sys¬ 
tems in violation of former § 74.1103 (now 
176.55) of the rules. 

C. Allegations of Violations of 
Commission Orders 

10. The Stations assert that Service 
Electric’s alleged violations on the Ma¬ 
hanoy City and Wilkes -Barre systems in 
failing to provide program exclusivity 
protection and single-channel carriage is, 
additionally, inconsistent with the Com¬ 
mission’s decision in Service Electric Co., 
12 FCC 2d 925 (1968), whch directed 


‘In Service Electric Cable TV. Tnc. 44 FCC 
2d 455 (1973), the Commission directed the 
Service Electric systems serving Allentown 
And Bethlehem to comply with the full time 
triage provisions of Section 76.67(a)(1) 
« the Rules. The program exclusivity request 
by Station WBRS-TV was withdrawn. Hence, 
wus matter will not be considered further. 


Service Electric to comply with the re¬ 
quirements of former § 74.1103 on its ca¬ 
ble systems at Hazleton, Wilkes-Barre. 
Mahanoy City, Frackville, Girardville, 
St. Clair and Tamaqua, Pennsylvania. In 
that case. Service Electric had requested 
a waiver of the requirements of former 
§ 74.1103 for a period of two years to en¬ 
able the conversion of its low-band sys¬ 
tems to a twelve-channel capacity. Since 
the requested waiver period expired and 
no further requests were made by Service 
Electric, the waiver requests were dis¬ 
missed as moot and Service Electric was 
directed to comply forthwith. 

11. The Stations also assert that the 
Kar-Mel Cable Systems. Inc. and Jepko 
Community System have failed to comply 
with the Commission’s order in Kar-Mel 
CATV Systems, Inc., 24 FCC 2d 197 
(1970), which directed these cable sys¬ 
tems to comply with the program exclu¬ 
sivity provisions of former § 74.1103 of 
the rules by August 7, 1970. The Stations 
point out that subsequent to that deci¬ 
sion, an agreement was reached between 
the Stations and John Walson’s Counsel 
whereby in return for on additional two- 
week extension of time to comply with 
the order, the system would provide both 
single-channel carriage and exclusivity 
protection. However, it is alleged on Au¬ 
gust 21, 1970, this commitment on John 
Walson’s part was repudiated. It is fur¬ 
ther asserted that although John Walson 
states that the systems are complying 
with the requests of Station WNEP-TV 
and WBRE-TV, they are not complying 
on a consistent basis. 

12. Similarly, the Stations claim that 

Ashland Video Co. has failed to accord 
single-channel carriage which is in vio¬ 
lation of the Commission’s order in 
Shen-Heights TV Association, 11 FCC 2d 
814 (1968), which directed Ashland 

Video Co. to comply with § 74.1102 (a) 
and (f) of the rules upon proper request 
and notification from Station WBRE-TV 
and WNEP-TV. 

13. Carriage of the signals of WCAU- 
TV, WHYY-TV, WLVT-TV, and WNBF 
on the Service Electric Cable TV. Inc. 
system at Hazleton is contrary to the 
Commission’s decision in Service Electric 
Cable TV. Inc., 23 FCC 2d 468 (1970) 
which ordered that these signals be 
dropped, according to Stations WBRE- 
TV and WDAU-TV. Similarly, it is al¬ 
leged carriage of the signal of WLVT- 
TV on Service Electric’s system at 
Wilkes-Barre is in violation of the Com¬ 
mission’s order in Service Electrc Cable 
TV, Inc., 23 FCC 2d 468 (1970). 

14. To the various allegations raised. 
Service Electric states that the television 
stations have been unwilling to extend 
reasonable cooperation toward Service 
Electric’s efforts to comply with the Com¬ 
mission’^ rules but rather are intent in 
harassing the cable operations of John 
Walson and Service Electric. For ex¬ 
ample, Service Electric states that on 
February 6, 1971, Station WBRE-TV 
made a request for program exclusivity 
protection on the Sunbury and Selins- 
grove cable systems. Twelve days later, 
before any attempt was made to contact 


the systems to determine if, in fact, any 
steps were taken to comply with this re¬ 
quest. Station WBRE-TV filed with the 
Commission a “Request for Issuance of 
Cease and Desist Order” directed against 
these systems. On the very day of this 
filing. Service Electric, on its own initia¬ 
tive, informed Station WBRE-TV that it 
would comply with its request and with¬ 
in twenty-one days, it complied. Thus, 
such allegations concerning program ex¬ 
clusivity violations are untrue and un¬ 
substantiated, according to Service Elec¬ 
tric, which maintains that it has ac¬ 
corded the Stations, when required, with 
carriage and exclusivity protection. 
Furthermore, Service Electric states that 
it is ludicrous to suppose that it would 
“secure two million dollars to convert the 
systems” from low-band to a twelve- 
channel capacity and “spend thousands 
upon thousands of dollars on carriage 
and non-duplication equipment and per¬ 
sonnel, and then deliberately or negli¬ 
gently fail to provide the carriage and 
program exclusivity.” Service Electric 
further states that “the state of the art 
is such that non-duplication cannot be 
provided with absolute precision” and 
that occasional malfunctions of switching 
equipment are not violations of the rules 
especially when considering the “very 
technical and complex switching ar¬ 
rangement” involved In addition. Serv¬ 
ice Electric alleges that occasional or in¬ 
adequate notification from the stations 
or a change in program times not brought 
to the attention of the cable systems 
have contributed to the difficult task of 
the cable systems. This surely is not a 
basis upon which the Stations should re¬ 
quest action by the Commission against 
the cable systems, according to Service 
Electric. With respect to the Stations’ 
assertions of illegal signal carriage and 
illegal expansion, it characterizes such 
charges as “simply wild accusations with 
no basis in fact”. Specifically, in reply to 
the illegal carriage of signals on the Ash¬ 
land and Bloomsburg cable systems, it 
asserts that the previous owners had in¬ 
formed John Walson that carriage of the 
reputed illegal signals commenced prior 
to February 15. 1966, and that the cable 
systems were merely upgrading a service 
which was grandfathered. Thus, it is 
claimed this is but one example which re¬ 
futes the insinuations of the Stations 
that John Walson engages in wilful and 
deliberate violations of the Commission’s 
Rules. Further, Service Electric disputes 
the Stations’ claims that its Mahanoy 
and Wilkes-Barre systems illegally car¬ 
ried the signal of WABC-TV which 
broadcasted the Eagles-Giants NFL game 
hi the “blacked-out” area on November 
23, 1970. It claims that this signal had 
been carried for years on an occasional 
basis on these two cable systems which 
John Walson alleges is supported by no¬ 
tations in the microwave records kept by 
the system. In addition, it claims that 
many of the allegations are merely gen¬ 
eral statements by the Stations pred¬ 
icated on alleged inconsistencies between 
various FCC Forms 325 submitted by 
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Service Electric and other John Walson- 
owned systems. However, a closer ex¬ 
amination of the facts would reveal that 
the PCC Forms 325 are in fact not incon¬ 
sistent and no rule violations have taken 
place. Further, many of the allegations 
of violations by its cable systems have 
already been acted upon by the Commis¬ 
sion while still others relating to carriage 
and non-duplication protection are based 
upon alleged events over three years old 
which no longer obtain. Finally, Service 
Electric reiterates its belief that its op¬ 
erations comply with the rules but, none¬ 
theless. “[Ilf the administrative resolu¬ 
tion of those charges by the Commission 
is adverse to Service Electric, it will alter 
its system operations to comply with 
those determinations as soon as possi- 
ble.“ 

15. It is clear from the above allega¬ 
tions that there are many serious ques¬ 
tions concerning the compliance of John 
Walson’s systems with the Commission’s 
rules and orders. In view of the forego¬ 
ing, we believe that the public interest 
would most be served by an evidentiary 
hearing at which all these allegations 
will be examined. At this hearing, the 
burden of going forward with the produc¬ 
tion of evidence will be on the broad¬ 
casters to substantiate their allegations. 
Action on the microwave renewal ap¬ 
plication referred to in footnote 2 above 
(File Nos. 2316-C1-R-71; 95-C1-R-71; 
1856-C1-R-71; 96-C1-R-71; 97-C1-R- 
71 ; and 3629-C1-R-71) will be withheld 
pending the findings in the hearing, 
which findings will be used to evaluate 
the renewal applications. The Trial Staffs 
of the Common Carrier Bureau and Cable 
Television Bureau will be made parties 
to the proceedings.* 

Accordingly , it is ordered, That pursu¬ 
ant to section 403 of the Communications 
Act of 1934, as amended, John Walson, 
Service Electric Cable TV, Inc., Scranton 
Broadcasters, Inc., Taft Broadcasting 
Company, and WBRE-TV, Inc., are di¬ 
rected to appear and give evidence with 
respect to the matters described above 
at a hearing to be held at Washington, 
D.C. at a time and place before an Ad¬ 
ministrative Law Judge to be specified by 
subsequent Order. 

It is further ordered , That separated 
trial staffs from the Common Carrier Bu¬ 
reau and the Cable Television Bureau 
will participate in this proceeding and 
that these staffs will be separated from 
the Commission, the presiding Adminis¬ 
trative Law Judge, the Office of the Gen¬ 
eral Counsel, and the Chief, Deputy 
Chief, and all Division Cliiefs of the Com¬ 
mon Carrier Bureau and the Cable Tele¬ 
vision Bureau, but are unrestricted in 
their access to all other Commission per¬ 
sonnel. 

It is further ordered , That the Secre¬ 
tary of the Commission shall send copies 
of this Order by Certified Mail to John 
Walson. Service Electric Cable TV, Inc., 


• As parties, the trial staffs of the respective 
bureaus are not to be considered decision¬ 
making personnel. 


Scranton Broadcasters, Inc., Taft Broad¬ 
casting Company, and WBRE-TV, Inc. 

Adopted: October 31,1974. 

Released: November 6,1974. 

Federal Communications 
Commission, 

I seal 1 Vincent J. Mullins, 

Secretary . 

JFR Doc.74-26558 Filed 11-12-74:8:45 am) 

FEDERAL MARITIME COMMISSION 

(Docket No. 555) 

PRACTICES, ETC., OF SAN FRANCISCO 
BAY AREA TERMINALS 

Filing of Petition for Partial Modification 
of Order 

On November 7, 1974, Encinal Ter¬ 
minals (Encinal), a respondent in Prac¬ 
tices, Etc. of San Francisco Bay Area 
Terminals, Docket 555, 2 USMC 588, 709, 
petitioned the Commission for an order 
modifying the order in Docket 555 to 
permit 30 days’ free time allowance on 
imported crude rubber discharged at pe¬ 
titioner’s terminal (or at the terminals 
of any of the respondents in Docket 555) 
destined for OCP territory. 

The order in Docket 555, issued Sep¬ 
tember 11, 1941, as modified June 15, 
1944, inter alia, set a maximum 7-day 
free time period on inbound foreign com¬ 
merce. 

Encinal’s petition alleges that the lim¬ 
itation of free time places Encinal and 
the other respondents in Docket 555 in 
an impossible competitive position with 
respect to terminals which were not 
named as respondents in Docket 555. 
Specific reference is made to the Port of 
Tacoma which allows 30 days’ free time 
on “Rubber, natural or synthetic.” (Ta¬ 
coma Terminal Tariff No. 5, FMC No. 3, 
Item 269). 

Encinal’s petition also contends that “a 
number of factual distinctions in the re¬ 
ceipt and delivery” of imported crude 
rubber at marine terminals “justify the 
greater allowance of free time for crude 
rubber.” 

Additionally, Encinal asserts that “its 
participation in any of the import rub¬ 
ber business now or in the future is de¬ 
pendent upon Encinal now being able to 
promptly amend its tariff to match 
Tacoma’s free time.” Furthermore, En¬ 
cinal alleges that the establishment of 
a new alternative service from Southeast 
Asia to California is dependent upon 
crude rubber shipments since this item 
is a major commodity in support of that 
service. 

Interested parties may inspect and ob¬ 
tain a copy of the petition at the Wash¬ 
ington office of the Federal Maritime 
Commission, 1100 L Street, NW., Room 
10126; or may inspect the petition at the 
Field Offices located at New York, N.Y., 
New Orleans, Louisiana, San Francisco, 
California and Old San Juan, Puerto 
Rico. Comments on the petition, includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary, Federal Mari¬ 
time Commission, Washington, D.C, 


20573, on or before November 29, 1974 
Any persons desiring a hearing on the 
proposed modification shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States Ls alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to Edward D. Ransom, 
Esq., Lillick, McHose, Wheat, Adams & 
Charles, 311 California St., San Fran¬ 
cisco, California, 94104, and the state¬ 
ment should indicate that this has been 
done. 

By Order of the Federal Martime Com¬ 
mission. 

Dated: November 8,1974. 

Francis C. Hurney. 

Secretary 

(FR Doc.74-26589 Filed 11-12-74:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. E-9040) 

CENTRAL VERMONT PUBLIC SERVICE 
CORP. 

Filing of Supplemental Data and Petition 
for Waiver of Notice Requirements 

, November 6,1974. 

Take notice that on October 30, 1974 
Central Vermont Public Service Corp. 
(Central Vermont) tendered supple¬ 
mental data intended to make complete 
its original filing of September 27, 1974 
in the above docket. This action ls in 
response to a deficiency letter issued by 
the Secretary of the Federal Power 
Commission. 

Central Vermont requests that the 
thirty day notice requirement under sec¬ 
tion 205(d) of the Federal Power Act 
be waived in light of the fact that its 
September 27, 1974 filing was in sub¬ 
stantial compliance with the Commis¬ 
sion’s regulations, and none of its cus¬ 
tomers will be adversely affected thereby. 
The requested effective date therefore 
remains October 31,1974. 

Central Vermont indicates that it has 
mailed copies of the subject supple¬ 
mental data to all parties on the official 
service list in the above-mentioned 
docket. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 19, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
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taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.74-26509 Filed 11-12-74:8:45 ami 


[Docket No. CP75-791 

COLORADO INTERSTATE GAS CO. 

Amendment to Application 

November 5. 1974. 

Take notice that on October 22, 1974, 
Colorado Interstate Gas Co., a division of 
Colorado Interstate Corp. (Applicant), 
P.O. Box 1087, Colorado Springs, Colo¬ 
rado 80944. filed in Docket No. CP75-79 
an amendment to its application filed in 
said docket pursuant to section 7(c) of 
the Natural Gas Act by requesting, in 
addition to its request in the original 
application for authorization to increase 
peak-day jurisdictional sales, authority 
to revise annual natural gas sales, all as 
more fully set forth In the amendment, 
which is on file with the Commission 
and open to public inspection. 

In the original application, notice of 
which was published in the Federal 
Register on September 23, 1974 (39 FR 
34107), Applicant requested authority 
to increase transmission system peak- 
day jurisdictional sales by 22,000 Mcf 
per day beginning January 1, 1975. Ap¬ 
plicant proposes to reduce firm entitle¬ 
ments of two of its nonjurisdictional 
customers and reallocate said volumes 
on a pro rata basis to certain jurisdic¬ 
tional customers who have indicated a 
need for additional peak-day volumes. 

By the instant amendment. Applicant 
proposes to increase annual volume sales 
to its customers, for the period Octo¬ 
ber 1, 1974. to September 30, 1975, gen¬ 
erally supplying additional volumes to 
customers with noncurtailable require¬ 
ments at the expense of those customers 
with curtailable requirements. Applicant 
states that the proposed changes in 
annual sales volumes include a net in¬ 
crease of 4,114,000 Mcf for transmission 
system jurisdictional customers, a de¬ 
crease of 4,343.000 Mcf for nonjuris¬ 
dictional transmission system customers, 
and an increase of 228.000 Mcf in juris¬ 
dictional field system sales to Northern 
Natural Gas Company. This entire re¬ 
allocation, according to Applicant, will 
not result in any change in total annual 
transmission system volumes. Applicant 
further states that it will increase non- 
Jurisdictional field sales and special 
sales made under initial rate schedules 
by an estimated 411.000 Mcf, supported 
from existing supply sources. Applicant 
Proposes no new facilities to implement 
the revisions requested herein. 

According to the application, annual 
Jurisdictional sales will increase by the 
following vol ume ; 


Volume 

Customer: (Me/) 

City of Colorado Springs. Colo_ 725, 000 

City of Fort Morgan, Colo_ 104,000 

City of Trinidad, Colo_ 96. OOO 

City of Walsenburg, Colo_ 35, 000 

Eastern Colorado Utility Co_ 38.000 

Northern Natural Gas Co_ 691. OOO 

Public Service Co. of Colorado._ 3,607.000 

Raton Natural Gas Co_ 73. 000 

Town of Keyes, Okla_ 3. 000 


Total . 5,272,000 

Decreases in volumes delivered to jur¬ 
isdictional customers will be as follows: 

Volume 

Customer: (Me/) 

Cheyenne Light, Fuel & Power 

Co. _ 66. 000 

Citizens Utilities Co. 72. 000 

Greeley Gas Co_ 337. 000 

Western Gas Interstate Corp_ 71,000 

Western Slope Gas Co_ 612,000 


Total_ * .. 1.158,000 

No change will result in the annual 
Jurisdictional sales volumes to the fol¬ 
lowing customers of Applicant, as a re¬ 
sult of the instant proposal: 

Kansas-Nebraska Natural Gaa Company, Inc. 
Mountain Fuel Supply Company 
Natural Gas Pipeline Company of America 
Northern Gas Company 

Applicant states that, as a result of the 
instant proposals, its net annual revenues 
will decrease by $228,048. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Novem¬ 
ber 25, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. Persons who have 
already filed to intervene in the instant 
docket need not do so again. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.74-26507 Filed U-13-74;8:45 am] 


[Docket No. RP72-134, PGA 75-41 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

November 6 , 1974. 

Take notice that Eastern Shore Natu¬ 
ral Gas Company (Eastern Shore) Octo¬ 
ber 30. 1974, tendered for filing Third 
Substitute Ninth Revised Sheet No. 3A 
and Third Substitute Ninth Revised 
PGA-1 to its FPC Gas Tariff, Original 


Volume No. 1 to become effective Octo¬ 
ber 1,1974. The proposed changes modify 
the increase heretofore filed effective as 
of the same date and would increase 
annual revenues from jurisdictional sales 
and service by approximately $16,148 
(instead of $23,148 resulting from the 
filing hereby superseded) based on sales 
for the 12-month period ending Septem¬ 
ber 30. 1974. 

Pursuant to the Purchased Gas Ad¬ 
justment Clause contained in its tariff 
Eastern Shore proposes to increase the 
commodity or delivery charges in its rate 
schedules CD-I, CD-E. G-l, PS-1. E-l 
and I by 0.6c per Mcf equivalent.to the 
increases in the similar rates of its sole 
supplier. Transcontinental Gas Pipe Line 
Corporation, as contained in the latter's 
filing in Docket No. RP73-3 dated Octo¬ 
ber 11. 1974. Eastern Shore requests 
waiver of the notice of requirements of 
§ 154.22 of the regulations under the 
Natural Gas Act and § 20.2 of the Gen¬ 
eral Terms and Conditions of its Tariff, 
the extent necessary, to permit the pro¬ 
posed tariff sheets to become effective as 
of October 1, 1974, coincident with the 
proposed effective date of Transconti¬ 
nental 's rate changes. 

Copies of the filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a Petition 
to Intervene or Protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C. 20426, in 
accordance with g§ 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such Peti¬ 
tions or Protests should be filed on or 
before November 15, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a Petition to Intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74—26511 Filed 11-12-74;8:45 am] 


(Docket No. CP75-96] 

EL PASO ALASKA CO. 

Notice of Application 

November 1, 1974. 

Take notice that on September 24, 
1974, El Paso Alaska Co. (El Paso 
Alaska), P.O. Box 1492. El Paso, Texas 
79978, filed an application in Docket No. 
CP75-96 pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction and operation of 
certain natural gas pipeline and lique¬ 
faction facilities in the State of Alaska, 
and the transportation of natural gas, 
all as more fully set forth in the appli¬ 
cation which is on file with the Com¬ 
mission and open to public inspection. 
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The application states that El Paso 
Alaska, a wholly-owned subsidiary of El 
Paso Natural Gas Company (El Paso 
Natural), 1 * proposes a project, the Trans- 
Alaska gas project, designed to make 
Alaskan gas available to markets in the 
State of Alaska and in the lower 48 states. 
El Paso Alaska's Trans-Alaska project 
contemplates the movement of such 
Quantities of Alaskan gas from the Prud- 
hoe Bay area by pipeline to Gravina 
Point. Alaska, where the gas will be lique¬ 
fied, and the resultant liquefied natural 
gas (LNG) loaded onto LNG carrier ves¬ 
sels for transportation to Point Con¬ 
ception, California, where it will be off¬ 
loaded, stored and regasified utilizing fa¬ 
cilities to be constructed and operated by 
Western LNG Terminal Company (West¬ 
ern Terminal), a wholly-owned subsidi¬ 
ary of Pacific Lighting Corporation. Fol¬ 
lowing regasification, El Paso Alaska 
states, the Alaskan gas will be trans¬ 
ported and delivered, either directly or 
through displacement, to market areas 
in the lower 48 states, primarily by util¬ 
izing existing natural gas pipeline sys¬ 
tems. 

El Paso Alaska’s estimate of in-place 
gas reserves in the Prudhoe Bay area of 
Alaska’s North Slope is 35,000 billion 
Mcf of which in excess of 29,000 billion 
Mcf are recoverable. El Paso Alaska’s 
production forecast for such reserves 
shows a 10-year gradual build-up to 
approximately 4,000,000 Mcf of gas per 
day which level should be maintained for 
approximately 14 years with declining 
volumes thereafter. El Paso Alaska notes, 
however, that 12.15 percent of the total 
energy contained in the natural gas it 
shall receive at Prudhoe Bay will be 
consumed in the liquefaction and 
transportation of such gas to the Cali¬ 
fornia coast. El Paso Alaska points out 
that apart from the Prudhoe Bay area, 
significant potential exists in northern 
Alaska for development for additional 
gas reserves. 

Specifically, El Paso Alaska seeks 
certification for: 

(i) The construction and operation of 
the Alaskan Gas Pipeline System; 

(ii) The construction and operation 
of the Alaskan LNG plant; and 

(iii) The transportation of natural gas 
to points of delivery in Alaska and to 
the outlet of the Alaskan LNG plant. 

However, El Paso Alaska notes that 
specific authorization is not sought 
herein for the LNG carrier fleet, 3 non- 
Jurisdictional terminaling facilities, or 
those facilities which fall within the pur¬ 
view of § 2.55(a) of the Commission's 
general policy and interpretations (18 
CFR 2.55(a)). 


1 El Paso Alaska states that as a result of 
a recent corporate reorganization, El Paso 
Natural has become a wholly-owned subsidi¬ 
ary of The El Paso Company. El Paso Alaska 
anticipates that It. too. will become a wholly- 
owned subsidiary of The El Paso Company. 

* El Paso Alaska cites the Commission's 
Order Terminating Proposed Rulemaking 
Proceeding issued May 4, 1973, In Docket No. 
R-377 (49FPC 1078). 


El Paso Alaska proposes to transport 
such reserves by means of a buried (ex¬ 
cept In minor areas) 42-inch O.D. pipe¬ 
line which will extend southerly from 
Prudhoe Bay a distance of 809 miles to a 
point of termination near Gravina Point 
on Prince William Sound, Alaska. El Paso 
Alaska states that the proposed pipeline 
system will be designed to use high pres¬ 
sure, refrigerated gas to increase the flow 
rate and mitigate permafrost degrada¬ 
tion. 3 El Paso Alaska states further that 
the pipeline system will include twelve 
compressor stations (having an aggre¬ 
gate of 561,600 gas compression horse¬ 
power) and appurtenant facilities and 
will be able to receive up to 3,500,000 Mcf 
of gas daily from the Prudhoe Bay area 
and deliver up to 3,375,000 Mcf daily to 
the proposed LNG plant at Gravina 
Point. El Paso Alaska claims that said 
pipeline along with the proposed LNG 
plant, marine terminal and LNG carrier 
fleet can be expanded, through the addi¬ 
tion of incremental facilities in each 
project component, to transport volumes 
above the full design level in the event 
substantial additional Alaskan gas re¬ 
serves are developed. 

El Paso Alaska proposes to construct 
the pipeline system within the Utility 
Corridor designated by the U.S. Secretary 
of the Interior, 4 * (except for the south¬ 
ernmost forty-mile segment and minor 
deviations) and generally parallel to the 
Alyeska oil pipeline now under construc¬ 
tion. El Paso Alaska claims that by using 
the Alyeska oil pipeline corridor and by 
utilizing the construction aids developed 
for that project, El Paso Alaska will avoid 
proliferation of rights-of-way and dupli¬ 
cation of construction effort. 

El Paso Alaska intends to contract with 
Prudhoe Bay area producers and with 
gas purchasers to transport gas to mar¬ 
kets in Alaska or the lower 48 states by 
means of said pipeline. El Paso Alaska 
states that such transportation will be 
rendered on a cost-of-service basis. In 
addition, El Paso Alaska intends to de¬ 
liver, directly or through affiliates, for 
the State of Alaska its royalty share and 
to purchase such royalty share which is 
surplus to the needs of the State of 
Alaska. 

El Paso Alaska further proposes to 
construct an LNG plant, to be located on 
the southeastern shore of the Gravina 
Peninsula, which will be composed of four 
operational sections: 

(1) Gas treating to remove carbon 
dioxide, 

(2) Dehydration to remove water 
vapor, 

(3) Refrigeration and compression to 
condense the gas to a liquid form, and 


8 El Paso Alaska states that the objective 

of refrigerating the gas Is to prevent thawing 

of frozen ground, since permafrost thawing 
could result in differential settlement and 
loss of support by the soils around the pipe¬ 
line. 

4 Public Land Order 6150, 36 FR 26410 
(1971), as amended by Public Land Order 
5151, 37 FR 142 (1972). 


(*) LNG product storage* and han¬ 
dling to accumulate and transfer the 
LNG product to carriers. 

The proposed LNG plant will include 
eight process trains which will treat 
dehydrate, and liquefy the natural gas 
at a rate of up to 3,030,000 Mcf per day of 
LNG equivalent loaded onboard the LNG 
carrier vessels. 

El Paso Alaska al~o intends to con¬ 
struct, in Orca Bay adjacent to the pro¬ 
posed LNG plant, marine terminal facili¬ 
ties for loading and servicing two LNG 
carrier vessels simultaneously. El Paso 
Alaska states that major terminal com¬ 
ponents include a trestle, two berths, and 
a small boat harbor. El Paso Alaska 
states that the proposed liquefaction and 
terminating service will be rendered on 
a cost-of-service basis. 

To transport the Alaskan gas from 
Gravina Point to Point Conception, Cali¬ 
fornia, and the lower 48 states market, 
El Paso Alaska proposes to contract with 
an affiliate to provide ocean shipping by 
means of an LNG carrier fleet at cost- 
tns*d prtep*. FI Pp*o Al^ka states that 
it has determined that the most desir¬ 
able fleet design for such gas transpor¬ 
tation is eleven 165,000 cubic meter cargo 
tankers, with each ship capable of com¬ 
pleting th° ? R'M nautical mile round- 
trip in HV* days. El Paso Alaska states 
that the fleet will deliver an average 
dailv rate equivalent to 2.809,000 Mcf of 
natural gas and with each ship operat¬ 
ing 330 davs ner ' r ear the fleet will trans¬ 
port 308 shiploads annually.* 

In implementing the LNG Importation 
of El Paso Alaska’s Trans-Alaska gas 
project, El Paso Alaska has contracted 
with Western Terminal for the terminal¬ 
ing. offloading, storage, regasification, 
and downstream transportation service 
of the Alaskan eras. FI Paso Alaska states 
that Western Terminal has agreed, by 
letter d"*ted September 19, 1974, to pro¬ 
vide said services at its proposed Point 
Con^e^tion terminal on a cost-of-serv¬ 
ice basis.' 

El Paso Alaska states that the final 
link of the Trans-Alaska gas project is 
comprised of El Paso Natural’s interstate 
transmission system which extends from 
the Arizona-Califomia boundary easterly 
a distance of some 765 miles to head 
compressor stations connecting field 
transmission pipelines in the Permian 
Basin producing area of west Texas and 
to a connecting pipeline facility extend¬ 
ing into the Texas-Oklahoma Panhandle 
portion of the Anadarko Basin area. El 
Paso Alaska claims that this system pos¬ 
sesses a westerly throughput capability 


■ El Paso Alaska states that the LNG will 
he stored above ground in four 560,000 barrel 
storage tanks at absut —253 degrees F. and 
15.2 psla and faculties wiU be capable of 
recovering all LNG vapors from such sources 
as storage tank boil-off and loading displace¬ 
ment. 

• Equal to 1.189 trillion Btu. 
f Western Terminal filed on September 17. 
1974. In Docket No. CP75-83 an application 
for authorization to provide such service. 
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from its present producing areas of ap¬ 
proximately 4,000,000 Mcf daily. El Paso 
Alaska states that the Alaskan gas will 
be transported through Western Ter¬ 
minal's pipeline facilities and, after 
diversion of necessary volumes to pur¬ 
chasers in California and Northeast 
United States, into El Paso Natural’s 
system and thence, after diversion of 
necessary volumes to El Paso Natural’s 
customers, into the Permian and Ana- 
darko Basin areas for subsequent trans¬ 
portation to other market areas in the 
United States." El Paso Alaska points out 
that such transportation of gas to mar¬ 
kets east of California is to be made by 
means of displacement, but even if the 
Permian Basin gas supply is depleted the 
El Paso Natural system can be converted 
at low cost from westerly to easterly flow 
and Alaskan gas can still serve market 
areas throughout the United States. 

El Paso Alaska estimates the total 
capital cost for those transportation 
components of the proposed project ex¬ 
tending between Prudhoe Bay and Point 
Conception to be approximately $5.6 bil¬ 
lion at 1973 prices* * (approximately $1.15 
per million Btu plus the cost of gas once 
determined for the first full year of op¬ 
eration). Applicant breaks down this 
total cost as follows: 


Description: Cost (thousands) 

Alaskan gas pipeline-$1,351,413 

LNO plant. 1.176, 133 

Marine terminal,-_ 30. 273 

LNO carrier fleet_ 1, 590, 550 


Total direct cost_ 4,148, 369 

Add: 

General overhead_ 52, 468 

Contingency _ 129, 492 

Contract project management 

fee . 61,565 

Intangible plant_ 15, 886 

Allowance for funds used dur¬ 
ing construction_ 1,477,874 

Line pack_ 2,909 

Startup costs__ (303, 097) 


Total project cost_ 5,685,406 


(1) The Trans-Alaska project will fur¬ 
ther the national goal of energy Indepen¬ 
dence. 

(2) Choosing the Trans-Canada line 
will effectively commit all future Alaskan 
gas finds, as well as Prudhoe Bay gas, to 
the Canadian route. 

(3) The Trans-Alaska project will be 
operative sooner because less construc¬ 
tion will be necessary, construction will 
be expedited through the use of facilities 
from the Alyeska oil pipeline, and fewer 
regulatory authorizations are needed. 

(4) Because there will be no payments 
to other governments, the Trans-Alaska 
project will not adversely impact U.S. 
balance of payments. (El Paso Alaska es¬ 
timates tax benefits to the U.S. over the 
project’s life of $8.3 billion.) 

(5) The Trans-Alaska project will gen¬ 
erally stimulate Alaska’s economy, espe¬ 
cially from tax, employment and indus¬ 
trial standpoints. 

(6) Due to the coincident location of 
the Trans-Alaska pipeline with the Util¬ 
ity Corridor and the use of idle capacity 
for transmission in the lower 48 states, 
the cost and environmental impact of the 
Trans-Alaska project will be minimized. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before November 
14,1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance witn the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 157.- 
10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to in¬ 
tervene in accordance with the Commis¬ 
sion’s rules. 


In support of its proposed Trans- 
Alaska project, El Paso Alaska submits 
that there is a critical need in the U.S. 
for the North Slope gas, and the Trans- 
Alaska proposal Is a better alternative 
for marketing Alaskan gas than the com¬ 
peting Trans-Canada proposal for the 
following reasons: 


•El Paso Alaska projects by 1980 Idle trans¬ 
mission capacity In major pipeline extending 
from Anadarko of 2.900,000 Mcf per day anc 
from the Gulf Coast Area of 7,200.000 Me; 
per day. El Paso Alaska reasons, therefore 
that through construction of Appropriate 
facilities from Permian to Anadarko and th< 
Gulf Coast area such Idle capacity can lx 
utilized to serve the major U.S. markets witt 
Alaskan gas. 

* ^ Paso states that of such amouni 

• 3.3 billion Is attributable to those Jurisdlc 
tional facilities for which specific authorlza 
tion is requested herein: $200 million is at 
moutable to those facilities which are pro 
posed to be constructed and operated unde: 

i.J of tbo Commission’s general pollcj 
ana Interpretations (18 CFR 2.55(a)); anc 
21 bm,on 1* attributable t< 
unn whlcb E1 Paso Alaska regards to b< 

uon-jurlsdlc tional. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re- 


10 El Paso Alaska claims that given reason¬ 
ably prompt certification of the Trans-Alaska 
project (by late 1975 or early 1976), first de¬ 
liveries of Prudhoe Bay gas thereafter can be 
Initiated In 54 months, or by mid-1980. On 
the basis of this schedule, In excess of 1.6 
million Mcf of Alaskan gas dally could be 
moving to Alaska and lower 48 markets by 
late 1980. The Trans-Alaska Gas project could 
by fully Implemented and fully operational 
by late 1981. 


quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-26516 Filed 11-12-74:8:45 ami 


[Docket Nos. RP74-22, RP74-23 and 
RP74-57| 

EL PASO NATURAL GAS CO. 

Tariff Filing 

November 6, 1974. 

Take notice that on October 30, 1974, 
El Paso Natural Gas Co. (“El Paso”) 
filed, pursuant to Part 154 of the Com¬ 
mission’s regulations under the Natural 
Gas Act, the following revised tariff 
sheets, to become effective December 1, 
1974: 

Original Volume No. 1, Fourteenth Revised 
Sheet No. 3-B. 

Third Revised Volume No. 2, Fourth Re¬ 
vised Sheet No. 1-D. 

Original Volume No. 2A, Sixth Revised 
Sheet No. 1-C. 

El Paso states that the rates set forth 
on the tendered tariff sheets differ from 
the rates which were made effective July 
10, 1974, at Docket No. RP74-57 and 
later reduced as a result of the Commis¬ 
sion's order of July 15, 1974. in Docket 
Nos. RP74-22 and RP74-57. in that such 
rates have been adjusted to (1) restore as 
a result of liability being fixed and pay¬ 
ments being made the 1.990 per Mcf 
(1.980 per Mcf under production area 
rate schedules) attributable to the in¬ 
creased cost of El Paso’s special overrid¬ 
ing royalties which had been excluded 
from rates as a result of the Commis¬ 
sion’s said order of July 15, 1974, and (ii) 
Include the net increase in rates of 1.790 
per Mcf proposed in El Paso’s notice of 
change in rates filed August 16, 1974, at 
Docket Nos. RP72-155 and RP74-57, pur¬ 
suant to the purchased gas cost adjust¬ 
ment provisions (“PGAC”) applicable to 
El Paso's said tariff. 

El Paso has filed concurrently a motion 
at Docket Nos. RP74-57, RP74-22 and 
RP74-23. respecting the special overrid¬ 
ing royalty issue and those settlement 
arrangements which have been con¬ 
cluded with the special overriding roy¬ 
alty interest owners. The filing indicates 
that settlement w T as reached with the 
specla’ overriding royalty owners on Oc¬ 
tober 29, 1974, whereby El Paso has 
agreed to commence payment to all spe¬ 
cial overriding royalty interest owners in 
the amount of 400 per Mcf from June 1, 
1974. Such amount is the same as that 
projected in El Paso’s filing In Docket 
No. RP74-57. Attached as a part of said 
motion is a pro forma copy of the Settle¬ 
ment Agreement, providing the condi¬ 
tions under which agreement has been- 
reached between El Paso and the special 
overriding royalty interest owners. El 
Paso states that it is in proce^ of con¬ 
cluding settlement arrangements with 
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the remaining Interest owners, and ex¬ 
pects to conclude such agreements prior 
to the effective date of the Increase pro¬ 
posed herein. A copy of El Paso’s motion 
and all attachments thereto is attached 
and is incorporated as part of the in¬ 
stant tariff filing by reference. El Paso 
states that the purpose of the instant 
tariff filing is to implement the proce¬ 
dures underlying El Paso’s said motion 
and is consistent with the settlement 
reached with the special overriding roy¬ 
alty interest owners. 

El Paso states that the rates proposed 
to become effective December 1, 1974, 
will not compensate El Paso for pay¬ 
ments which will be made by El Paso to 
the special overriding royalty owners, 
pursuant to the terms of the settlement 
agreements, covering the period June 1, 
1974, through November 30, 1974. The 
filing indicates that the amount of such 
exposure cannot at this time be accu¬ 
rately determined; however, based upon 
the increased special overriding royalty 
amounts of $20,806,852 included in Dock¬ 
et No. RP74-57, the cost s associated 
therewith for the above six (6) month 
period will approximate $10,431,929. Ac¬ 
cordingly, in order for El Paso to recoup 
the actual increased special overriding 
royalty amounts to occur during the pe¬ 
riod June through November, 1974, from 
its jurisdictional customers, El Paso pro¬ 
poses to collect an amortization charge as 
a part of its jurisdictional rates during 
the period April 1,1975, through Septem¬ 
ber 30, 1975, in accordance with the pro¬ 
cedure described in the instant tariff 
tender. 

To the extent necessary. El Paso has 
requested that waiver be granted of all 
applicable rules and regulations of the 
Commission in order to effectuate the in¬ 
stant filing. 

El Paso states that copies of the filing 
and attachments thereto have been 
served upon all parties of record in 
Docket Nos. RP74-22, RP74-23 and 
RP74-57 and, otherwise, upon all affected 
customers and interested state regula¬ 
tory commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Novem¬ 
ber 15, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's Rules. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.74-26508 Filed ll-12-74;8:45 am] 


[Docket Nos. RP71-107, Phase II, RP72-127 
and RP74-9 PGA75-1] 

NORTHERN NATURAL GAS CO. 

Proposed Purchased Gas and Research and 
Development Cost Adjustment Rate Change 

November 6, 1974. 

Take notice that on October 25, 1974, 
Northern Natural Gas Co. (Northern) 
tendered for filing, as part of Northern’s 
FPC Gas Tariff, Third Revised Volume 
No. 1 and Original Volume No. 2, the fol¬ 
lowing tariff sheets: 

Third Revised Volume No. 1 
Sixth Revised Sheet No. 4a 
First Substitute Sixth Revised Sheet No. 4a 
Second Substitute Sixth Revised Sheet No. 

Original Volume No. 2 

Fifth Revised Sheet No. lc 
First Substitute Firth Revised Sheet No. lc 
Second Substitute Fifth Revised Sheet No. 
lc 

Sixth Revised Sheet No. 4a is filed 
pursuant to Northern’s Purchased Gas 
Adjustment provision of its FPC Gas 
Tariff. Third Revised Volume No. 1. Fifth 
Revised Sheet No. lc is filed pursuant to 
Northern’s Purchased Gas Adjustment 
Clause applicable to Volume No. 2 sales. 
This change in Northern’s rates reflects 
the increase in Northern’s average esti¬ 
mated cost of purchased gas for the 
Year 1975, as adjusted for the unre¬ 
covered cost of purchased gas incurred 
during the twelve month period ending 
September 30, 1974. The change in rates 
also reflects an increase in the cost of 
Research and Development expenditures 
estimated for the twelve months ended 
September 30, 1975, as adjusted for the 
unrecovered cost incurred during the 
twelve months ended September 30, 1974. 
Sixth Revised Sheet No. 4a provides for 
a total increase of four and seventy-two 
hundredths cents (4.72tf) per Mcf in the 
Commodity portion of Northern’s juris¬ 
dictional rates, and will result in an in¬ 
crease in annual jurisdictional revenues 
of approximately $28,072,000 for Volume 
No. 1 sales and approximately $1,224,000 
for Volume No. 2 sales. 

Northern proposes that Sixth Revised 
Sheet No. 4a and Fifth Revised Sheet 
No. lc become effective on December 27, 
1974. 

Northern also’included for filing to be 
effective December 27. 1974, tariff sheets 
identified as First Substitute Sixth Re¬ 
vised Sheet No. 4a and First Substitute 
Fifth Revised Sheet No. lc. These tariff 
sheets provide for an additional increase 
of one and fifty-six hundredths cents 
<1.56£) per Mcf in the commodity por¬ 
tion of all jurisdictional rates which will 
result In an additional increase In an¬ 
nual jurisdictional revenues of approxi¬ 
mately $9,278,000 for Volume No. 1 sales 
and approximately $404,000 for Volume 
No. 2 sales. This additional increase in 
rates reflects the inclusion in the esti¬ 
mated 1975 cost of purchased gas the 
effect of the proposed nationwide rates 
as provided in the Nationwide Rulemak¬ 
ing, Docket No. R-478. Northern proposes 
that if the Commission issues an Order 
and establishes nationwide rates in 
Docket No. R-478 by December 27, 1974, 


then First Substitute Sixth Revised Sheet 
No. 4a and First Substitute Fifth Re¬ 
vised Sheet No. lc will be effectuated and 
Sixth Revised Sheet No. 4a and Fifth 
Revised Sheet No. lc will be withdrawn. 
If, however, the Commission has not es¬ 
tablished nationwide rates so as to allow 
effectuation by December 27. 1974, then 
Northern proposes the effectuation of 
these tariff sheets be suspended for one 
day and made effective December 28, 
1974, subject to refund. 

Northern also included for filing to be 
effective December 27, 1974, tariff sheets 
identified as Second Substitute Sixth Re¬ 
vised Sheet No. 4a and Second Substitute 
Fifth Revised Sheet No. lc. These tariff 
sheets provide for an increase of six hun¬ 
dredths cents (0.06*) per Mcf in the com¬ 
modity portion of the Base Tariff Rate 
of all jurisdictional rates which will re¬ 
sult in an increase in annual jurisdic¬ 
tional revenues of approximately 
$357,000 for Volume No. 1 sales and 
$16,000 for Volume No. sales. These tariff 
sheets reflect the increase in rates result¬ 
ing from the inclusion in rates of track¬ 
ing the Dallas Center Underground Stor¬ 
age Development expenditures. Northern 
proposes that if the Commission has not 
granted, by December 27, 1974, the au¬ 
thority to track these expenditures as 
requested by Northern in Docket No. 
RP74-9, then these tariff sheets should 
be suspended for one day and be made 
effective December 28, 1974, subject to 
refund. 

The Company states that copies of the 
filing have been mailed to each of the 
Gas Utility customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 25, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-26510 Filed ll-l2-74;8:45 am) 


[Docket No. RP75-26) 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff 
November 6,1974. 

Take notice that Southern Natural 
Gas Company, on October 14, 1974, ten¬ 
dered for filing proposed changes in its 
FPC Gas Tariff, Original Volume No. 3. 
The proposed changes would increase 
revenues from a field sale to United Gas 
Pipe Line Company under Southerns 
Rate Schedule No. F-10 by $3,300 based 
on an estimated sales volume for the 
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twelve-month period succeeding the pro¬ 
posed effective date of December 1, 1974. 

Southern states that this filing is be¬ 
ing made pursuant to § 154.94 and is con¬ 
sistent with Southern’s gas sales contract 
provisions to reflect reimbursements for 
increases in the severance tax rate as a 
result of the State of Louisiana enact¬ 
ing an amendment to its severance tax 
law effective August 1, 1974, changing 
part of the requirements for qualifying 
for a reduced severance tax rate. Con¬ 
sequently, gas produced from the Dris¬ 
coll Field is now subject to a severance 
tax rate of seven cents (7.0tf) per Mcf 
effective August 1. 1974, instead of four 
cents (4.(ty) per Mcf. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 20, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

JFR Doc.74-26513 Filed ll-12-74;8:46 am] 


| Docket No. RP74-39-141 

TEXAS EASTERN TRANSMISSION 
CORP., ET AL 

Petition for Extraordinary Relief 

November 6,1974. 

Public notice is hereby given that on 
October 30, 1974, Penn Fuel Gas, Inc. 
(Penn Fuel) filed a petition for extraor¬ 
dinary relief pursuant to § 1 . 7 (b) of the 
Commission’s rules of practice and pro¬ 
cedure. Penn Fuel requests that the Com¬ 
mission issue an order directing Texas 
Eastern Transmission Corp. (TETCO) to 
deliver to Penn Fuel through the latter’s 
subsidiary, Huntingdon Gas Co. (Hunt¬ 
ingdon) , sufficient gas to allow Hunting¬ 
don to deliver up to 225 Mcf per day to 
its customer Owens-Corning-Fiberglas 
Corp. (Fiberglas). Penn Fuel requests 
that relief be granted on a temporary 
basis pending a final determination on 
the merits of the petition. The petition 
further requests that the relief be 
granted through April 15, 1975. 

Penn Fuel is a public utility holding 
Company with several affiliated gas dis¬ 
tribution companies that provide natural 
gas service in the eastern half of Penn¬ 
sylvania. Several of these distributors in¬ 
cluding Huntingdon 1 purchase their en- 


1 Huntingdon is listed under Pottsville Oai 
Company et al. (Pottsville Group) ii 
TETCO s Index of Purchasers. 


tire natural gas requirements from 
TETCO. 

Penn Fuel alleges the following facts 
concerning Fiberglas: 

Fiberglas operates a plant in Hunting¬ 
don, Pennsylvania for the production of 
fiberglass products, primarily textile and 
industrial. The principal products of the 
plant are fiberglass mats and reinforced 
plastic components used by the automo¬ 
bile industry and for electrical applica¬ 
tions including electrical transmission. 

Natural gas is used to heat ovens in 
which the fiberglass mats are cured dur¬ 
ing various stages of the manufacturing 
process. Alternate fuels including elec¬ 
tricity, Penn Fuel states, are either tech¬ 
nically or economically infeasible. 

Fiberglas employes 1,070 people. Absent 
the requested relief, Penn Fuel states, 
Fiberglas will have to lay off approxi¬ 
mately 140 employees. On the date Penn 
Fuel filed its petition, Fiberglas was being 
curtailed at a rate of 97 percent of its 
natural gas requirements. 

Any person desiring to be heard or to 
make protest with reference to said peti¬ 
tion should on or before November 22, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The petition is 
on file with the Commission and is avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

fFR Doc.74-26515 Filed ll-12-74;8:45 am) 


[Docket No. RP74-39-15] 

TEXAS EASTERN TRANSMISSION CORP. 

AND PENN FUEL GAS, INC./BRUSH 

WELLMAN 

Petition for Extraordinary Relief 

November 6,1974. 

Public notice is hereby given that on 
October 31, 1974, a petition for extra¬ 
ordinary relief was filed by Penn Fuel 
Gas, Inc. (Penn Fuel) pursuant to § 1.7 
(b) of the Commission’s rules of practice 
and procedure. Penn Fuel requests that 
the Commission issue an order directing 
Texas Eastern Transmission Corpora¬ 
tion (TETCO) to deliver to Penn Fuel 
through its distributor subsidiary, Ham¬ 
burg Gas Company (Hamburg), suffi¬ 
cient volumes to enable Hamburg to de¬ 
liver to its customer Brush Wellman of 
Shoemakersville, Pennsylvania, up to 
172.5 Mcf per day. Penn Fuel requests 
that the relief be granted for a period of 


two months (presumably commencing on 
the day the petition was filed), and that 
relief be granted on a temporary basis 
pending a final determination on the 
merits of the petition. 

Penn Fuel is a public utility holding 
company with several affiliated gas dis¬ 
tribution companies that provide natural 
gas service in the eastern half of Penn¬ 
sylvania. Several of these distributors, 
including Hamburg 1 purchase their en¬ 
tire natural gas requirements from 
TETCO. 

Penn Fuel alleges the following facts 
concerning Brush Wellman: 

Brush Wellman is one of two Ameri¬ 
can producers of Beryllium Copper alloys 
which are used in missiles, aerospace, 
eqmraunications, computers, electronics, 
arid transportation. 

The Brush Wellman Shoemakersville 
plant employs 140 people. Penn Fuel does 
not state that Brush Wellman will close 
the plant absent relief, but says that if 
the plant should close. Brush Wellman 
would also close its Elmore, Ohio facility 
putting another 200 people out of work. 

Brush Wellman would use the gas as 
follows: 


Mcf per day 

Nitrogen generator__ is. 0 

Pickling line_ jo. 0 

Caustic lines_ 33 . 0 

Salt bath_ _ _ 30.0 

Strand annealing furnace_ 44. 6 

Rolling hearth furnace_ 31.0 


Total - 172 .6 


Brush Wellman has no presently installed 
alternate fuel capability although it 
plans to have temporary propane backup 
capability by mid-November, 1974 and 
permanent capability by the end of 1974. 

Recent curtailments to Brush Well¬ 
man have reached more than 95 percent. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before Novem¬ 
ber 22, 1974. file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission and 
is available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-26512 Filed ll-U2-74;8:46 am] 


1 Hamburg is listed under Pottsville Gas 
Com pany, et al. (Pottsville Group) in 
TETCO’s Index of Purchasers. 
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I Docket No. RP74-39-11] 

TEXAS EASTERN TRANSMISSION CORP. 

AND BOROUGH OF CHAMBERSBURG 

PENNSYLVANIA 

Supplemental Petition for a Declaratory 
Order 

November 6.1974. 

Public notice is hereby given that on 
October 21,1974, a supplemental petition 
for a declaratory order was filed by the 
Borough of Chambersburg. Pennsylvania 
(Chambersburg) pursuant to § 1.7(c) of 
the Commission's rules of practice and 
procedure. Chambersburg requests that 
the Commission issue an order directing 
Texas Eastern Transmission Corp. 
(TETCO) (1) to cease and desist from 
its present method of implementing its 
Demand Charge Adjustment (DCA) 
provisions 1 and (2) to implement its 
DCA in a manner which would lower 
Chambersburg’s demand charges by re¬ 
flecting the difference between Cham- 
bersburg's requirements and its actual 
takes. 

Chambersburg purchases all of its gas 
from TETCO under the latter's DCQ-D 
Rate Schedule (Maximum Daily Quan¬ 
tity (MDQ): 5,279 Dth) and WS Rate 
Schedule (MDQ: 2653 Dth). 

TETCO placed its DCA provisions into 
effect on July 1, 1974. They apply to all 
customers taking gas under a two-part 
rate schedule. 

TETCO calculates its DCA on a daily 
basis. TETCO holds that a customer is 
ineligible to receive the adjustment on 
any day on which it fails to draw at least 
96 percent of its curtailed MDQ, because 
it assumes that said customer did not 
require more than it actually took. 

Chambersburg states that it must take 
less than 96 percent of its curtailed MDQ 
on the great majority of days in order to 
avoid overrunning its curtailed Annual 
Quantity Entitlement (AQE>.»A custo¬ 
mer is billed a $3.00 penalty charge on 
each Mcf taken in excess of its curtailed 
AQE. 

Chambersburg objects to TETCO’s 
implementation, and it claims that 
TETCO’s assumption that a customer 
taking less than 96 percent of its MDQ 
did not require more gas is wholly invalid. 

Any person desiring to be heard or to 
make protest with reference to said peti¬ 
tion should on or before November 22, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 


1 The relevant DCA provisions appear at 
Sections 6.2 and 7.2 of TETCO’s PPC Gas 
Tariff, Fourth Revised Volume No 1. 


serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The peti¬ 
tion is on file with the Commission and 
is available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-26514 Filed ll-12-74;8:45 am) 


(Docket No. CP75-118) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application 

November 4, 1974. 

Take notice that on October 15, 1974, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), P.O. Box 1396, Houston, 
Texas 77001, filed in Docket No. CP75- 
118 an application pursuant to section 
7(c) of the Natural Gas Act for a certif¬ 
icate of public convenience and neces¬ 
sity authorizing the sale for resale in in¬ 
terstate commerce of increased volumes 
of liquefied natural gas (LNG) and the 
reduction of other sales of LNG, com¬ 
mencing with the 1974-75 winter season, 
all as more fully set forth in the appli¬ 
cation which is on file with the Com¬ 
mission and open to public inspection. 

Applicant proposes to render a total 
of 42,472 Mcf per day of additional LNG 
storage service under its Rate Schedule 
LG-A, dividing among nineteen exist¬ 
ing customers requesting such service. 
To enable it to render all of such service. 
Applicant also proposes the reduction of 
Rate Schedule LG-A allocations to three 
customers, at their request, totaling 20,- 
640 Mcf per day. 

Applicant states that of the 400.000 
Mcf per day deliverability of Applicant’s 
existing LNG storage facility at Carls- 
tadt. New Jersey, all but 36,500 Mcf per 
day has previously been allocated to 
customers pursuant to Commission au¬ 
thorizations. Applicant explains that 
principally because of a delay in con¬ 
structing a second LNG storage tank, 
three of Applicant's customers have pro¬ 
vided for their owm LNG requirements 
and now desire to relinquish their allo¬ 
cations related mainly to the second 
tank. Accordingly, Applicant proposes 
that these three allocations be revised, 
thereby increasing the amount of un¬ 
allocated deliverability from the present 
36,500 Mcf per day to a total of 57,140 
Mcf per day. From such increased avail¬ 
ability, Applicant proposes to render the 
aforementioned additional LNG service. 

The application indicates that the pro¬ 
posed revisions to Applicant's LNG 
service under its Rate Schedule LG-A 
as set forth in executed service agree¬ 
ments with the respective customers are 
as follows: 


Liquefaction demand 
increase ( decrease ) 
(Mcf per day at 
147 psia) 


Customer: 

Atlanta Gas Light Co- 15,522 

Buford. Georgia, city of- 500 

Carolina Pipeline Co- 2, 000 

Cllnton-Newberry Natural Gas 

Authority- G 00 

East Central Alabama Gas Dis¬ 
trict - 100 

Eastern Shore Natural Gas Co_ 500 

Fort Hill Natural Gas Authority. 143 
Greenwood, South Carolina, city 

of -- 886 

Madison. Georgia, city of_ 100 

Monroe, Georgia, city of_ 2 00 

North Carolina Gas Service. Di¬ 
vision of Pennsylvania ft 

Southern Gas Co_ 3,071 

North Carolina Natural Gas 

Corp ..—. 5.000 

Pennsylvania Gas and Water Co_ 6 , 000 
Public Service Co. of North Caro¬ 
lina, Inc- 5,000 

Sugar Hill, Georgia, city of- 250 

Toccoa. Georgia, city of_ 400 

Trl-County Natural Gas Co_ 200 

Union Gas Co_ 1,000 

United Cities Gas Co., Georgia 

Division_ 2,000 

Commonwealth Natural Gas 

Corp.. (140) 

Delmarva Power & Light Co_ (2, 000) 


Piedmont Natiual Gas Co., Inc— (18.600) 

Applicant states that no additional 
facilities are required in order to render 
the proposed service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before No¬ 
vember 20, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 
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Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-28617 Filed ll-12-74;8:45 am] 


(Docket No. Rr-4721 

NATURAL GAS COMPANIES 

Annual Report of Supply and Require¬ 
ments; FPC Form No. 16; Notice of Pub¬ 
lic Meeting 

November 12,1974. 

Pursuant to § 1.3 of the Commission’s 
rules of practice and procedure (18 CFR 
1.3), notice is hereby given that a public 
conference shall be convened on Monday, 
November 18, 1974, in Hearing Room A of 
the Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426 at 10 a.m. 

This conference will concern proposed 
revisions of FPC Form No. 16 “Report of 
Supply and Requirements”, and co¬ 
ordination with the Federal Energy Ad¬ 
ministration in the collection, assimila¬ 
tion and utilization of the data elicited 
by said form. 

The conference is open to members of 
the general public and will be of record. 

This document fails to meet the 15 
day requirement for notice of meetings 
due to delay in approval by the Com¬ 
mission. 

Mary B. Kidd, 
Acting Secretary. 
(PR Doc.74-26725 Filed 11-12-74; 10:25 am] 

FEDERAL RESERVE SYSTEM 
FIRST BANCGROUP-ALABAMA, INC. 
Acquisition of Bank 

First Bancgroup-Alabama. Inc., Mo¬ 
bile. Alabama, has applied for the 
Board’s approval under § 3(a) (5) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(5)) to merge with United Ala¬ 
bama Bancshares, Inc., Birmingham, 
Alabama. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors of 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than December 5, 1974. 

Board of Governors of the Federal Re¬ 
serve System, November 6, 1974. 

fsEAL] Griffith L. Garwood, 
Assistant Secretary of the Board. 

IFR Doc. 74-26582 Filed 11-12-74;8:45 am] 

FIRSTBANK OF ILLINOIS CO. 
Formation of Bank Holding Company 
Firstbank of Illinois Co., Springfield, 
hllnols, has applied for the Board’s ap¬ 


proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 
(1)) to become a bank holding company 
through acquisition of 100 percent of the 
voting shares (less directors’ qualifying 
shares) of the successor by merger to 
The First National Bank of Springfield, 
Springfield, Illinois. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than November 30, 1974. 

Board of Governors of the Federal Re¬ 
serve System, November 6, 1974. 

[seal! Griffith L. Garwood, 
Assistant Secretary of the Board. 
(FR Doc.74 26581 FUed 11-12-74;8:45 am] 


FIRST INTERNATIONAL BANCSHARES, 
INC. 

Acquisition of Bank 

First International Bancshares, Inc., 
Dallas. Texas, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 100 percent 
of the voting shares (less directors’ 
qualifying shares) of North Austin State 
Bank, Austin, Texas. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842 <c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than December 6,1974. 

Board of Governors of the Federal 
System, November 6,1974. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 
[FR Doc.74-26583 FUed ll-12-74;8:45 am] 


K-THREE ENTERPRISES, INC. 
Formation of Bank Holding Company 

K-Three Enterprises, Inc., Ames, Iowa, 
has applied for the Board’s approval un¬ 
der section 3(a) (1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1), to 
become a bank holding company through 
acquisition of 80 percent of the voting 
shares of University Bank and Trust 
Company. Ames. Iowa. The factors that 
are considered in acting on the ap¬ 
plication are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than November 26, 1974. 


Board of Governors of the Federal 
Reserve System, November 6, 1974. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 
(FR Doc.74-26584 FUed ll-12-74;8:45 am] 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOh COMPUTER 
SCIENCE AND ENGINEERING 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463), notice is 
hereby given of a meeting of the Ad¬ 
visory Panel for Computer Science and 
Engineering to be held at 9 a.m. on 
December 5-6, 1974, in room 511 at 1800 
G Street, NW., Washington, D.C. 

The purpose of the Panel is to provide 
advice and counsel concerning the status 
and new directions of computer science 
and engineering research. 

The agenda shall include the review of 
NSF research programs, and computer 
science and engineering programs, and 
consideration of research priorities in 
computer science and engineering. 

This meeting shall be open to the pub¬ 
lic. Individuals who wish to attend the 
meeting or would like more information 
about this Panel should contact Mr. Kent 
Curtis, Section Head, Computer Science 
and Engineering, Rm. 648, National 
Science Foundation, Washington, D.C. 
20550, or by telephone, 202/632-7346. 

R. Gail Anderson, 

Acting Committee 
Management Officer. 

November 8.1974. 

(FR Doc.74-26560 FUed ll-12-74;8:45 am) 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on November 8, 1974 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503, (202-395—4529), or from the 

reviewer listed. 
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New Forms 

DEPARTMENT OP AGRICULTURE 

Animal and Plant Health Inspection Serv¬ 
ice: Cooperative Economic Insect Report 
Readers Survey. Form PPQ Form T-2, 
Single time. Lowry (395-3772). University 
and library officials and entomologists. 

Agricultural Stabilization and Conservation 
Service: 1974 Public Access Performance 
Report. Form ASCS 676, Annual. Planchon 
(395-3898). Participants In annual pro¬ 
grams. 

DEPARTMENT OP HEALTH, EDUCATION, 

AND WELFARE 

Departmental: National Day Care Consumer 
Survey—Pretest Instrument. Form OS 
47-74, Single time. Reese (395-5630), 
Households with children 13 or under. 

DEPARTMENT OP HOUSING AND URBAN 
DEVELOPMENT 

Office of Policy Development and Research: 
Housing Assistance. Supply Experiment, 
Survey of Landlords, Wave 2, Form —, 
Single time, CVA (395-3532), Sunderhauf 
(395-4911), Owners of real estate in 
SMS A. 

Revisions 

DEPARTMENT OP COMMERCE 

Bureau of the Census: 

Survey of Record Keeping Practices Re¬ 
tail Multiunit Firms, Form S-169(II), 
Single time, Weiner (395-4890) Retail 
stores. 

Survey of Industrial Research and Devel¬ 
opment During 1974. Form RD-1, An¬ 
nual, Weiner (398-4890), Large Indus¬ 
trial corporations. 

Sheets, Pillowcases, and Towels, Produc¬ 
tion, Shipments, and Inventories, Form 
MA-23X. Quarterly. Peterson (395-6631). 
Sheets and towels manufacturers. 

FEDERAL RESERVE BOARD 

Commercial and Industrial Loans by Indus¬ 
try, Form FR 416a, Weekly. Hulett (395- 
4730), 160 large commercial banks. 

DEPARTMENT OP HEALTH, EDUCATION, AND 
WELFARE 

Office of Education: Application for Fed¬ 
eral Assistance (Non construction Pro¬ 
grams) for the Follow-through Program— 
Instructions and Supplementary Question¬ 
naire, Form OE 4473, Annual, Lowry (395- 
3772), Educational agencies and Institu¬ 
tions of higher education. 

DEPARTMENT OF LABOR 

Manpower Administration: Special Monthly 
Labor Market Information Report, Form 
—, Monthly, Collins (395-3766), Ellett 
(395-6172), State ES agencies. 

Extensions 

DEPARTMENT OP DEFENSE 

Department of the Navy: Academic Certifi¬ 
cation Form—Officer Candidate Program, 
Form NAVMC 10469, Occasional, Lowry 
(395-3772), Accredited colleges and uni¬ 
versities. 

DEPARTMENT OF AGRICULTURE 

Forest Service: Observing Wild Animals, 
Form —, Single time, Planchon (395-3898), 
Persons who participate In guided expedi¬ 
tions on National Forests in Minnesota. 

FEDERAL HOME LOAN BANK BOARD 

Monthly 8urvey of Rates and Terms on Con¬ 
ventional 1-Family Nonfarm Mortgage 
Loans, Form FHLBB 877A and B. Monthly, 
Hulett (395-4730), Savings and loan asso¬ 
ciations, mortgage bankers. 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines: Weekly Coal Monitoring 
System. Form 6-1400-W. Weekly, Weiner 
(395-4890), Consumers of Coal. 

Phillip D. Larsen, 
Budget and Management 
Officer. 

I FR Doc.74-26687 Filed 11-12-74;8 :45 amj 


PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

OWNERS AND TENANTS ADVISORY 
BOARD 

Notice of Meeting 

Pursuant to the provisions of section 
10 of Pub. L. 92-463. effective January 5, 
1973, notice is hereby given that a meet¬ 
ing of the Owners and Tenants Advisory 
Board will be held on Tuesday, Novem¬ 
ber 26,1974 at 2:00 pjtn. 

The meeting will be held in the con¬ 
ference room of the Pennsylvania Ave¬ 
nue Development Corporation, Suite 1148 
at the Pennsylvania Building, 425 13th 
Street. Northwest, Washington, D.C. 

The purpose of the meeting will be 
to continue the review of the Board’s 
charter and the discussion of what pos¬ 
ture the Board’s activity should and 
could take in the future. 

The meeting will be open to the public 
to the extent that space and facilities will 
permit. 

For further information call Ms. Kath¬ 
arine Gresham, Urban Planner. Penn¬ 
sylvania Avenue Development Corpora¬ 
tion, Washington, D.C. Area code 202/ 
343-9423. 

Peter T. Meszoly, 

General Counsel. 

(FR Doc.74-26503 Filed 11-12-74:8:45 am] 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON 
EDUCATIONAL ALLOWANCES 

Notice of Meeting 

Notice is hereby given pursuant to sec¬ 
tion V, Review Procedure and Hearing 
Rules, Station Committee on Educational 
Allowances that on December 5, 1974, 
at 10 a.m., the Philadelphia Station 
Committee on Educational Allowances 
shall at Philadelphia conduct a hearing 
to determine whether Veterans Ad¬ 
ministration benefits to all eligible per¬ 
sons enrolled in Perkiomen Airways, 
Ltd., Myerstowm, Pa., should be discon¬ 
tinued, as provided in 38 CFR 21.4134, 
because a requirement of law is not being 
met or a provision of the law has been 
violated. All interested persons shall be 
permitted to attend, appear before, or 
file statements with the committee at 
that time and place. 

Dated: November 6,1974. 

S. W. Melidosian, 
Director, VA Center , 
Philadelphia, Pa. 

[FR Doc.74-20531 Filed 11-12-74:8:45 ami 


STATION COMMITTEE ON 
EDUCATIONAL ALLOWANCES 

Notice of Meeting 

Notice is hereby given pursuant to Sec¬ 
tion V, Review Procedure and Hearing 
Rules, Station Committee on Educational 
Allowances that on December 6, 1974, at 
10 a.m. t the Philadelphia Station Com¬ 
mittee on Educational Allowances shall 
at Philadelphia conduct a hearing to de¬ 
termine whether Veterans Administra¬ 
tion benefits to all eligible persons en¬ 
rolled in Cherry Ridge Plane Services, 
R.D. #2. Honesdale, Pa., should be dis¬ 
continued, as provided in 38 CFR 21.4134, 
because a requirement of law is not being 
met or a provision of the law has been 
violated. All Interested persons shall be 
permitted to attend, appear before, or 
file statements with the committee at 
that time and place. 

Dated: November 6, 1974. 

S. W. Melidosian, 
Director. VA Center, 
Philadelphia, Pa. 

[FR Doc.74-26532 Filed ll-12-74;8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 629] 

ASSIGNMENT OF HEARINGS 

November 8, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective 
assignments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in w r hich they are interested. 
No amendments will be entertained after 
the date of this publication. 

AB 69 Sub 1, Western Maryland Railway 
Company Abandonment of Portion of Its 
Line of Railroad between Tonoloway. Md., 
and Connellsvllle, Pa. and between Ridgely, 
W. Va., and Dawson. Md.; and P.D. 27406, 
Western Maryland Railway Company. The 
Baltimore and Ohio Railroad Company in 
Pennsylvania application for Western 
Maryland Railway Company to Acquire 
Trackage Rights Over the Line of the Balti¬ 
more and Ohio Railroad Company and the 
Baltimore and Ohio Railroad Company in 
Pennsylvania between Cherry Run. W. Va. 
and Connellsvllle. Pa. and between Cum¬ 
berland, Md., and West Virginia Central 
Junction, W. Va., now being assigned De¬ 
cember 17, 1974, at Cumberland, Md., In a 
hearing room to be later designated. 

MC 23618 Sub 31, McAlister Trucking Com¬ 
pany. now being assigned January 20, 1975 
(2 days), at Dallas. Tex., in a hearing 
room to be later designated. 

MC 120851 Sub 3. Blaschke Trucking Com¬ 
pany, now being assigned January 22. 19 wd 
( 3 days), at Dallas. Tex., In a hearing 
room to be later designated. 
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MC 55896 Sub 44. R-W Service System. Inc., 
now assigned November 19, 1974, at Wash¬ 
ington, DC., is postponed indefinitely. 

AB-83, Maine Central Railroad Co., Aban¬ 
donment Between Carroll, New Hamp¬ 
shire. and Canaan. Vermont, in Coos 
County. New Hampshire, and Essex County, 
Vermont, now being assigned January 16, 
1975 (3 days), at Colebrook. New Hamp¬ 
shire. in Town Hall, Bridge Street. 

FD. 27520, Maine Central Railroad Com¬ 
pany V. Amoskeag Company, Frederick C. 
Dumaine. and Dumaines, and FT). 27621, 
Amoskeag Company—Control—Maine Cen¬ 
tral Railroad Company; now being as¬ 
signed January 20. 1975 (2 weeks), at 
Bangor. Maine. Room 221, Federal Building. 

No. 35967, Household Goods, Increased Rates 
Nationwide, now being assigned for con¬ 
tinued hearing on November 11. 1974, at 
the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC-C 8033. Baggett Transportation Com¬ 
pany V. Dowda Motor Freight, Inc., et al., 
now assigned February 11, 1976, at Atlanta, 
Ga., is canceled. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.74-26610 Filed ll-12-74;8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

November 8 , 1974. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before November 29* 1974. 

FSA No. 42898 —Joint Water-Rail Con¬ 
tainer Rates—Nippon Yusen Kaisha. 
Piled by Nippon Yusen Kaisha. (No. 5), 
for itself and interested rail carriers. 
Rates on general commodities, from rail 
stations on the U.S. Atlantic and Gulf 
Seaboard, to ports in Japan, Korea, Hong 
Kong and Taiwan. 

Grounds for relief—Water competi¬ 
tion. 

Tariff—Nippon Yusen Kaisha tariff 
I.C.C. No. 2. Rates are published to be¬ 
come effective on December 10,1974. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[PR Doc.74-26607 Piled ll-12-74;8:45 am] 


[Notice 22] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

November 8,1974. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
be no significant effect on the qual¬ 
ity of the human environment resulting 
irom approval of its application), to 
operate over deviation routes for operat¬ 


ing convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission’s revised deviation 
rules-motor carriers of passengers, 1969 
(49 CFR 1042.2(c) (9) and notice thereof 
to all interested persons is hereby given 
as provided in such rules (49 CFR 1042.2 
(c)(9). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.2(c)(9) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed on or 
before December 13.1974. 

Successively filed letter-notices of the 
same carrier under the Commission’s re¬ 
vised deviation rules-motor carriers of 
property, 1969, will be numbered con¬ 
secutively for convenience in Identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers or Passengers 

No. MC-1515 (Deviation No. 680) 
(Cancels Deviation No. 577) (Correction) 
filed September 25, 1974, published in 
the October 10, 1974 issue of the Federal 
Register and republished, as corrected, 
this issue. GREYHOUND LINES—EAST. 
Box 6903, 1400 W. Third Street, Cleve¬ 
land, Ohio 44101. Carrier proposes to 
operate as a common carrier , by motor 
vehicle, of passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, over deviation 
routes as follows: (1) From Chicago, 
Ill., over Interstate Highway 94 to junc¬ 
tion Interstate Highway 57, thence over 
Interstate Highway 57 to junction Inter¬ 
state Highway 80, thence over Inter¬ 
state Highway 80 to junction Interstate 
Highway 55 (also designated as U.S. 
Highway 66), thence over Interstate 
Highway 55 to junction U.S. Highway 66 
at Gardner. HI., and (2) From Harvey, 
HI., over 147th Street (also known as 
Sibley Blvd.) to junction Interstate 
Highway 57, and return over the same 
routes for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas- 
sen gel's and the same property, over a 
pertinent service route as follows: From 
Chicago, HI., over U.S. Highway 66 to 
junction Hlinois Highway 53, thence over 
Hlinois Highway 53 via Joliet, HI., to 
junction U.S. Highway 66 near Gardner, 
HI., and return over the same route. The 
purpose of this republication is to include 
cancellation of Deviation No. 577 and to 
corrrectly describe the proposed devia¬ 
tion route in (1) above. 

By the Commission. 

Tseal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-26605 Filed ll-12-74;8:46 am] 


[Notice 36] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION 

November 8,1974. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 


noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application), to op¬ 
erate over deviation routes for operating 
convenience only have been filed with the 
Interstate Commerce Commission under 
the Commission’s Revised Deviation 
Rules-Motor Carriers of Property, 1969 
(49 CFR 1042.4(c) (ID) and notice 
thereof to all Interested persons Is here¬ 
by given as provided in such rules (49 
CFR 1042.4(c) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed on or 
before December 13.1974. 

Successively filed letter-notices of the 
same carrier under the Commission’s Re¬ 
vised Deviation Rules-Motor Carriers of 
Property, 1969, will be numbered con¬ 
secutively for convenience in identifi¬ 
cation and protests, if any, should refer 
to such letter-notices by number. 

Motor Carriers of Property 

No. MC 112713 (Deviation No. 27), 
YELLOW FREIGHT SYSTEM, INC., 
P.O. Box 7270, 10990 Roe Ave.. Shawnee 
Mission, Kans. 66207, filed November 1, 
1974. Carrier proposes to operate as a 
common carrier , by motor vehicle, of 
- general commodities, with certain ex¬ 
ceptions, over a deviation route as fol¬ 
lows: From Nashville, Tenn., over In¬ 
terstate Highway 40 to junction U.S. 
Highway 69 near Checotah, Okla., and 
return over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
a pertinent service route as follows: 
From Nashville, Tenn., over Alternate 
U.S. Highway 41 to Hopkinsville, Ky., 
thence over U.S. Highway 41 to junction 
Alternate U.S. Highway 41, thence over 
Alternate U.S. Highway 41 to junction 
Kentucky Highway 56, thence over Ken¬ 
tucky Highway 56 to Blackburn, Ky., 
thence across the Ohio River to 
Shawneetown, HI., thence over Hlinois 
Highway 13 to junction Hlinois Highway 
142, thence over Hlinois Highway 142 
to junction U.S. Highway 460, thence 
over U.S. Highway 460 to Mt. Vernon, 
Ill., thence over Illinois Highway 15 to 
Belleville, HI., thence over niinois High¬ 
way 13 to East St. Louis, HI., thence 
across the Mississippi River to St. Louis, 
Mo., thence over U.S. Highway 66 to 
junction U.S. Highway 63 (formerly U.S. 
Highway 66) near Rolla, Mo. f thence 
over U.S. Highway 63 to Rolla. Mo., 
thence over unnumbered highway (for¬ 
merly U.S. Highway 66) to junction U.S! 
Highway 66, thence over U.S. Highway 
66 to ’junction unnumbered highway 
(formerly U.S. Highway 66) near 
Waynesville, Mo., thence over unnum¬ 
bered highway to Waynesville, Mo., 
thence over Missouri Highway 17 (for¬ 
merly U.S. Highway 66) to Junction U.S. 
Highway 66. thence over U.S. Highway 
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66 to Junction unnumbered highway (for¬ 
merly U.S. Highway 66) near Conway, 
Mo., thence over unnumbered highway 
via Conway, Mo., to junction UJ3. High¬ 
way 66, thence over U.S. Highway 66 to 
junction U.S. Highway 69 near Vinlta, 
Okla., thence over U.S. Highway 69 to 
junction Interstate Highway 40 near 
Checotah, Okla., and return over the 
same route. 

No. MC 1824 (Deviation No. 18), 
PRESTON TRUCKING COMPANY, 
INC., 151 Easton Blvd.. Preston, Md. 
21655, filed October 16,1974. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From junction U.S. 
Highways 11 and 15 and U.S. Highways 
22 and 322 over U.S. Highways 22 and 
322 to Lewistown, Pa., thence over U.S. 
Highway 322 to junction Pennsylvania 
Highway 144, thence over Pennsylvania 
Highway 144 to junction Pennsylvania 
Highway 26, thence over Pennsylvania 
Highway 26 to junction Interstate High¬ 
way 80, thence over Interstate Highway 
80 to junction Pennsylvania Highway 
255, thence over Pennsylvania Highway 
255 to Du Bois, Pa., and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Junction 
U.S. Highways 11 and 15 and U.S. High¬ 
ways 22 and 322 over U.S. Highway 15 
to junction Interstate Highway 76. thence 
over Interstate Highway 76 to Pittsburgh, 
Pa., thence over Pennsylvania Highway 
28 to Brookville, Pa., thence over U.S. 
Highway 322 to junction U.S. Highway 
219, thence over UJ3. Highway 219 to 
junction Pennsylvania Highway 830, 
thence over Pennsylvania Highway 830 
to Falls Creek, Pa., and return over the 
same route. 

No. MC 108461 (Deviation No. 
6), WHITFIELD TRANSPORTATION, 
INC., 300-316 N. Clark Rd.. P.O. Drawer 
9897, El Paso, Tex. 79989, filed October 
8, 1974. Carrier's representative: James 
E. Snead, 215 Lincoln Ave., Santa Fe. 
New Mexico 87501. Carrier proposes to 
operate as a common carrier , by motor 
vehicle, of general commodities , with 
certain exceptions, over a deviation route 
as follows: From Phoenix, Ariz.. over 
Interstate Highway 17 to Flagstaff, Ariz., 
thence over Interstate Highway 40 to 
Albuquerque, N. Mex., and return over 
the same route for operating conven¬ 
ience only. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities, over a per¬ 
tinent service route as follows: From 
Phoenix, Ariz., over Interstate Highway 
10 to Deming, N. Mex., thence over New 
Mexico Highway 26 to junction Inter¬ 
state Highway 25 near Hatch, N. Mex., 
thence over Interstate Highway 25 to 
Albuquerque, N. Mex., and return over 
the same route. 

By the Commission. 

TsealI Robert L. Oswald, 

Secretary. 

[PR Doc.74-26600 Piled 11-12-74;8:45 amj 


[Notice 188] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 13,1974, 

Synopses of orders entered by Division 
3 of the Commission pursuant to sec¬ 
tions 212(b), 206(a), 211. 312(b), and 
410(g) of the Interstate Commerce Act, 
and rules and regulations prescribed 
thereunder (49 CFR Part 1132), ap¬ 
pear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 

1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided In the Commission’s 
general rules of practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before December 13, 
1974. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matters 
relied upon by petitioners must be 
specified in their petitions with partlc- 
•ularity. 

No. MC-FC-75148. By order of No¬ 
vember 1, 1974, Division 3, acting as an 
Appellate Division, approved, on recon¬ 
sideration, the transfer to Floyd Schlick- 
man, Jr„ doing business as City Cartage, 
Chana, HI., of Certificate No. MC 39751 
issued by the Commission January 19, 

1973, to Franklin L. Anderson, Richard 
J. Anderson, and Phillip F. Anderson, a 
partnership, doing business as City Cart¬ 
age, Beloit, Wis., authorizing the trans¬ 
portation of household goods, as defined 
by the Commission, between Beloit, 
Wis., on the one hand, and, on the 
other, points in Illinois within 20 miles 
of Beloit. Mr. Robert M. Kaske, Regis¬ 
tered Practitioner, 2017 Wisteria Road, 
Rockford, Ill. 61107. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.74-26604 Filed 11-12-74:8:45 am] 


[AB 1 (Sub-No. 2) ] 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment Between Conover and 
Phelps, Vilas County, Wisconsin; Order 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request: and 
It appearing, that no environmental 
impact statement need be issued in this 
proceeding, because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. sections 4321, et 
seq.; and good cause appearing therefor: 

It is ordered. That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Vflas County, Wis., within 


15 days of the date of service of this 
order, and certify to the Commission that 
this has been accomplished. 

And it is further ordered. That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy there¬ 
of in the Office of the Secretary of the 
Commission at Washington. D.C.. and by 
forwarding a copy to the Director. Office 
of the Federal Register, for publication 
in the Federal Register. 

Dated at Washington, D.C., this 31st 
day of October, 1974. 

By the Commission, Commissioner 
Tuggle. 

CsealI Robert L. Oswald. 

Secretary . 

Chicago and North Western Transporta¬ 
tion Co. 

ABANDONMENT BETWEEN CONOVER AND PHELPS, 
VILAS COUNTY, WISCONSIN 

The Interstate Commerce Commission 
hereby gives notice that by order dated Oc¬ 
tober 31, 1974, It has been determined that 
the proposed abandonment by the Chicago 
and North Western Transportation Com¬ 
pany of its line of railroad extending from 
Conover to Phelps in Vilas County. Wis., a 
distance of approximately 9.2 miles, if ap¬ 
proved by the Commission, does not consti¬ 
tute a major Federal action significantly af¬ 
fecting the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969 (NEPA). 
42 U.S.C. sections 4321, et seq., and that 
preparation of a detailed environmental im¬ 
pact statement wtU not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that tr&fllc although increasing, is still low. 
alternate rail service is avaUable at several 
sites in the area and diversion to motor car¬ 
rier operation should not produce a substan¬ 
tial deterioration of air quality. Some po¬ 
tentially adverse environmental effects, how¬ 
ever. could develop. Forest management 
might be affected as a result of Increased 
freight rates. A reduction in tree cutting 
would limit the browse for deer and reduce 
the quality timber for future harvests. An 
increase in -energy consumption would be 
expected, the magnitude of which depends 
upon hauling distance from forest to alter¬ 
nate rail service or to the paper mills. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available for public inspection upon 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washington, 
D.C. 20423; telephone 202-343-2086. 

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington, D.Q. 20423, on or before Novem¬ 
ber 29, 1974. 

[FR Doc.74-26609 Filed 11-12-74:8:45 ami 


[AB 1 (Sub-No. 6)] 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment Between Tekamah and 
Lyons, Burt County, Nebraska 

Upon consideration of the record In 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request: and 
It appearing. That no environmental 
impact statement need be issued in this 
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proceeding, because this proceeding docs 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of tiie National Environmental Policy 
Act of 1969, 42 U.S.C. sections 4321, et 
seq.; and good cause appearing therefor: 

it is ordered, That applicant be. and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Burt County, Nebraska, 
within 15 days of the date of service of 
this order, and certify to the Commission 
that this has been accomplished. 

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by for¬ 
warding a copy to the Director, Office of 
the Federal Register, for publication in 
the Federal Register, 

Dated at Washington, D.C., this 25th 
day of September, 1974. 

By the Commission, Commissioner 

Deason. 

[seal! Robert L. Oswald, 

Secretary. 

Chicago and North Western Transporta¬ 
tion Co. 

abandonment between tekamah AND LYONS, 
BERT COUNTY, NEBRASKA 

The Interstate Commerce Commission 
hereby gives notice that by order dated Sep¬ 
tember 25, 1974, it has been determined that 
the proposed abandonment of a line of the 
Chicago and North Western Transportation 
Company between Tekamah and Lyons, in 
Bert County, Nebr., a total distance of 24.2 
miles, if approved by the Commission, does 
not constitute a major Federal action sig¬ 
nificantly affecting the quality of the human 
environment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA), 42 UB.C. sections 4321, et seq., and 
that preparation of a detailed environmental 
impact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
the environmental effects of the proposed 
action will not be significant because the 
abandonment will be consistent with local 
land use plans; specifically, it will facilitate 
the construction of the flood control project 
along Tekamah-Mud Creek. At the present 
time, rail service will still be maintained to 
Oakland and Lyons by a branch line of the 
Burlington Northern Inc. Therefore, the di¬ 
version of traffic from rail to truck will bo 
minimal. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which k available for public inspection upon 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washington. 
D.C. 20423; telephone 202-343-2086. 

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington, D.C., 20423, on or before Novem¬ 
ber 29.1974. 

[FR Doc.74-26611 Filed 11-12-74; 8:45 am] 


(Notice 91] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

November 8.1974. 
following publications (except as 
otherwise specifically noted, each appli¬ 


cant (on applications filed after 
March 27, 1972) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application), are gov¬ 
erned by the new Special Rule 1100.247 
of the Commission's Rules of Practice, 
published in the Federal Register, issue 
of December 3, 1963, which became ef¬ 
fective January 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable by the Commission. 

Motor Carriers of Property 

No. MC 491 (Notice of filing of petition 
to amend certificate), filed October 16, 
1974. Petitioner: MARSH EXPRESS. 
INC., P.O. Box 447, Glassboro, N.J. 
08028. Petitioner’s representative: Mar¬ 
tin Werner, 2 West 45th Street, New 
York, N.Y. 10036. Petitioner holds a 
motor common carrier certificate in No. 
MC 491, issued May 1, 1969, authorizing 
transportation, over irregular routes, of 
General commodities (except those of 
unusual value, high explosives, commod¬ 
ities in bulk, commodities requiring 
special equipment, and those injurious of 
contaminating to other lading), between 
Philadelphia, Pa., on the one hand, and, 
on the other, points in that part of New 
Jersey (inclusive of the points specified) 
bounded by a line beginning at Camden, 
N.J., and extending in a southerly direc¬ 
tion along New Jersey Highway 45 to 
junction New Jersey Highway 77 (for¬ 
merly New Jersey Highway 46), thence 
in a southeasterly direction along New 
Jersey Highway 77 to Pittsgrove, N.J., 
thence in an easterly direction through 
Elmer and Willow Grove, N.J., 
to Newfield, N.J., and thence in a 
northerly direction through Malaga and 
Glassboro, N.J., to junction New Jersey 
Highways 47 and 41 to the point of be¬ 
ginning. By the instant petition, peti¬ 
tioner seeks the certificate to read: over 
regular routes, " General commodities 
(except those of unusual value, high ex¬ 
plosives, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), (1) Between Philadelphia, 
Pa., and Newfield, N.J., serving all inter¬ 
mediate points: (a) From Philadelphia 
over U.S. Highway 76 to Junction U.S. 
Highway 130, thence over U.S. Highway 
130 to junction New Jersey Highway 45, 
thence over New Jersey Highway 45 to 
Junction New Jersey Highway 77, thence 
over New Jersey Highway 77 to junction 
U.S. Highway 40, thence over U.S. High¬ 
way 40 to junction unnumbered highway, 
thence over unnumbered highway to 
Newfield, and return over the same route; 
(b) From Philadelphia over U.S. High¬ 
way 30 to Junction U.S. Highway 130, 
thence over U.S. Highway 130 to junction 
New Jersey Highway 45, thence over the 
route described in (1) (a) above to New¬ 


field and return over the same route; 
and (c) From Philadelphia over Penn¬ 
sylvania Highway 73 to junction New 
Jersey Highway 73, thence over New 
Jersey Highway 73 to junction U.S. 
Highway 130, thence over U.S. Highway 
130 to junction New Jersey Highway 45, 
thence over the route described in (1) (a) 
above to Newfield, and return over the 
same route; (2) Between Philadelphia, 
Pa., and Newfield, N.J., serving all 
intermediate points; 

(a) From Philadelphia over U.S. High¬ 
way 76 to junction New Jersey Highway 
42, thence over New Jersey Highway 42 
to junction New Jersey Highway 41, 
thence over New Jersey Highway 41 to 
junction New Jersey Highway 47, thence 
over New Jersey Highway 47 to junction 
with unnumbered highway, thence over 
unnumbered highway to Newfield, and 
return over the same route; (b) From 
Philadelphia over U.S. Highway 30 to 
junction U.S. Highway 130. thence over 
U.S. Highway 130 to junction New Jersey 
Highway 42, thence over the same route 
described in (2) (a) above, to Newfield, 
and return over the same route: (c) From 
Philadelphia over Pennsylvania Highway 
73 to junction New Jersey Highway 73, 
thence over New Jersey Highway 73 to 
junction U.S. Highway 130. thence over 
U.S. Highway 130 to junction New Jer¬ 
sey Highway 42, thence over the route 
described in (2) (a) above to Newfield, 
and return over the same route; (d) 
From Philadelphia over Pennsylvania 
Highway 73 to junction New Jersey High¬ 
way 73, thence over New Jersey Highway 
73 to junction County Route 607, thence 
over County Route 607 to junction Coun¬ 
ty Route 537, thence over County Route 
537 to junction County Route 611, thence 
over County Route 611 to junction New 
Jersey Highway 41, thence over New 
Jersey Highway 41 to junction New Jer¬ 
sey Highway 47, thence over the route 
described in (2) (a) above, and return 
over the same route; and (3) Between 
Woodbury. N.J., and Glassboro, N.J., 
serving all intermediate points and the 
off-route point of Pitman, N.J.: From 
Woodbury, N.J. over County Route 553 to 
Glassboro, N.J., and return over the same 
route.” Any interested person or persons 
desiring to participate may file an origi¬ 
nal and six copies of his written repre¬ 
sentations, views or arguments in sup¬ 
port or against the petition on or before 
December 13,1974. 

No. MC 38320 (Sub-No. 13) (Notice of 
filing of petition for modification of cer¬ 
tificate) filed October 29, 1974. Petition¬ 
er: CENTRAL MOTOR EXPRESS, INC., 
Industrial Drive, P.O. Drawer U C”, 
Campbellsville, Ky. 42718. Petitioner's 
representative: Louis J. Amato, P.O. Box 
E, Bowling Green, Ky. 42101. Petitioner 
holds a motor common carrier certificate 
in No. MC 38320 (Sub-No. 13) issued 
July 15,1970, authorizing transportation, 
over irregular .routes, of General commo¬ 
dities (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing) , between the plant site and storage 
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facilities of the Ingersoll-Rand Company. 
Campbellsville, Ky., on the one hand, 
and. on the other, points in Alabama, 
Georgia, Illinois, Indiana (except Ander¬ 
son, Fort Wayne, Indianapolis, and 
Marion). Louisiana, Mississippi, Missouri, 
North Carolina, Ohio (except Cincinnati 
and Dayton), Pennsylvania, South Caro¬ 
lina, Tennessee, Virginia, West Virginia, 
and Wisconsin. By the instant petition, 
petitioner seeks modification of the cer¬ 
tificate to read: " General commodities 
(except those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, commodities requiring special 
equipment and those injurious or con¬ 
taminating to other lading), between 
Campbellsville. Ky., on the one hand, 
and, on the other, points in Alabama, 
Georgia, Illinois, Indiana (except An¬ 
derson, Fort Wayne, Indianapolis, and 
Marion), Louisiana. Mississippi, Missou¬ 
ri, North Carolina, Ohio (except Cincin¬ 
nati and Dayton), Pennsylvania, South 
Carolina, Tennessee, Virginia, West Vir¬ 
ginia, and Wisconsin.” Any interested 
person or persons desiring to partici¬ 
pate may file an original and six copies 
of his written representations, views or 
arguments in support of or against the 
petition on or before December 13, 1974. 

No. MC 114389 (Sub-No. 14) (Notice 
of filing of petition to add a contracting 
shipper) filed September 26. 1974. Peti¬ 
tioner: GALE B. ALEXANDER, 120 S. 
Ward St., Ottumwa, Iowa 52501. Peti¬ 
tioner’s representative: Kenneth F. Dud¬ 
ley, 611 Church Street, P.O. Box 279, Ot¬ 
tumwa, Iowa 52501. Petitioner holds a 
motor contract carrier permit in No. MC 
114389 (Sub-No. 14). issued AprU 17, 
1972, authorizing transportation, as per¬ 
tinent, over irregular routes, of (1) Car 
crushers , office machine crushers , motor 
block breakers, and engine pullers, from 
the plant site and facilities of Al-Jon, In¬ 
corporated, near Ottumwa, Iowa, to 
points in the United States (except 
Alaska and Hawaii). with no transporta¬ 
tion for compensation on return except 
as otherwise authorized and (2) motor 
and engine puller tractors, from Omaha, 
Nebr., to the plant site and facilities of 
Al-Jon, Incorporated, near Ottumwa, 
Iowa, with no transportation for com¬ 
pensation on return except as otherwise 
authorized, under a continuing contract, 
or contracts with Al-Jon, Incorporated, 
of Ottumwa, Iowa. By the instant peti¬ 
tion, petitioner seeks to add the name of 
Al-Jon Sales, Inc., as a contracting ship¬ 
per to the authority described above. 
Any interested person or persons desir¬ 
ing to participate may file an original 
and six copies of his written representa¬ 
tions, views or arguments in support of 
or against the petition on or before De¬ 
cember 13,1974. 

No. MC 118803 (Partial correction of 
a notice of filing of petition to add a 
contracting shipper) filed October 1, 
1974, published in the Federal Register 
issue of October 23.1974, and republished, 
as corrected in part this issue. Petition¬ 
er: ATLANTIC TRUCK LINES, INC., 


140 Market Street, Paterson, N.J. 07505. 
Petitioner’s representative: George A. 
Olsen. 69 Tonnele Avenue, Jersey City, 
N.J. 07306. 

Note. —The purpose of this partial repub- 
Ucatlon Is to correctly state that the peti¬ 
tioner’s authority In part (10) of the permit 
should read: “(10) air conditioning and heat¬ 
ing ducts, pipes, elbows, fittings, vents, 
dampers, flues, grills, registers, rain carry¬ 
ing gutters, downspouts, eaves, valleys, el¬ 
bows and fittings, and roof ventilators, from 
Hauppauge, Suffolk County, N.Y., and Long 
Island City, N.Y., to points In Arkansas. 
Kansas, Louisiana, Nebraska, Oklahoma. Tex¬ 
as. and Missouri (except points In Audrain, 
Callaway. Crawford. Franklin, Gasconade, 
Jefferson, Lincoln. Monroe. Montgomery, 
Perry. Pike, Ralls. St. Charles, St. Francois, 
St. Louis. St. Louis City, Ste. Genevieve. War¬ 
ren, and Washington Counties), with no 
transportation for compensation on return 
except as otherwise authorized. Restriction: 
The operations authorized next above are 
limited to a transportation service to be per¬ 
formed, under a continuing contract, or con¬ 
tracts, with L. Bleler & Sons, Inc., of Haup¬ 
pauge. Suffolk County. N.Y., and Long Island 
City, N.Y., National Elbow and Fitting Cor¬ 
poration, of Hauppauge. Suffolk County, 
N.Y., and Long Island City, N.Y., Bleler In¬ 
ternational Corp., of Hauppauge. Suffolk 
County, N.Y., Southern Diversified Indus¬ 
tries, Inc., of Hauppauge. Suffolk County, 
N.Y., and Sevojno-Bleler Trading Co. of 
Hauppauge, Suffolk County, N.Y.” The rest of 
the notice remains as originally published. 
Any Interested person or persons desiring to 
participate may file an original and six cop¬ 
ies of his written representations, views or 
arguments in support of or against the peti¬ 
tion within 30 days from the date of publi¬ 
cation in the Federal Register. 

No. MC 129352 (Notice of filing of pe¬ 
tition to add origin points) filed Octo¬ 
ber 24, 1974. Petitioner: CREAGER 
TRUCKING CO., INC., P.O. Box 17007, 
710 North Columbia Boulevard, Port¬ 
land. Oreg. 97217. Petitioner’s represent¬ 
ative: George R. LaBissoniere, 130 An¬ 
dover Park East, Seattle, Wash. 98188. 
Petitioner holds a motor contract carrier 
permit in No. MC 129352 issued March 3, 
1971, authorizing transportation, as per¬ 
tinent, over irregular routes, of Flat glass 
products, from Fresno, Fullerton, and 
Strathmore, Calif., to points in Grant, 
Benton, Chelan, and Yauma Counties, 
Wash., and points in that part of Wash¬ 
ington in and west of Whatcom, Skagit, 
Snohomish. King, Pierce, Lewis, and 
Skamania Counties, with no transporta¬ 
tion for compensation on return except 
as otherwise authorized, under a contin¬ 
uing contract, or contracts, with F. L. 
Hartung Glass Company. Inc., of Seattle, 
Wash. By the instant petition, petitioner 
seeks to add the additional origin points 
of Union City and Lathrop. Calif., Tulsa, 
Okla., and Wichita Falls, Tex. to the 
authority described above. Any inter¬ 
ested person or persons desiring to par¬ 
ticipate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 136814 (Sub-No. 2) (Notice of 
filing of petition to add contracting ship¬ 


pers) filed October 21, 1974. Petitioner: 
JESSE E. MATLOCK, doing business as 
MATLOCK TRANSPORTATION, 456 
Valley Boulevard, Rialto, Calif. 92376. 
Petitioner’s representative: Jerry Solo¬ 
mon Berger, 9454 Wilshire Blvd., Pent¬ 
house, Beverly Hills, Calif. 90212. Peti¬ 
tioner holds a motor contract carrier 
permit in No. MC 136814 (Sub-No. 2), 
issued December 14, 1973, authorizing 
transportation, as pertinent, over irregu¬ 
lar routes, of (1) Magazines, from Los 
Angeles, Calif., to Chico and Redding, 
Calif., Medford, Eugene, and Portland! 
Oreg., Seattle. Olympia, and Tacoma. 
Wash., with no transportation for com¬ 
pensation on return except as otherwise 
authorized and (2) magazine paper, 
from Oregon City, Oreg., to Los Angeles, 
Calif., with no transportation for com¬ 
pensation on return except as otherwise 
authorized, under a continuing contract, 
or contracts with Time, Incorporated, of 
Los Angeles, Calif. By the instant peti¬ 
tion, petitioner seeks to add Newsweek, 
Inc., and UB. News and World Report, 
Inc., as contracting shippers to the au¬ 
thority described above. Any interested 
person or persons desiring to participate 
mny file an original and six copies of his 
written representations, views or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of pub¬ 
lication in the Federal Register. 

No. MC 138776 (Notice of filing of peti¬ 
tion to add a contracting shipper) filed 
October 16, 1974. Petitioner: SCOTT 
DANIEL, INC., c/o Irving Lowe, 270 E. 
Kilboum Ave., Milwaukee, Wis. 53202. 
Petitioner’s representative: Thomas C. 
Dorsey, 915 Pennsylvania Building, 
Washington, D.C. 20004. Petitioner holds 
a motor contract carrier permit in No. 
MC 138776 issued October 31, 1974, au¬ 
thorizing transportation, as pertinent, 
over irregular routes, of Meats, meat 
products, meat by-products, and ar¬ 
ticles distributed by meat packinghouses 
as described in Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209 
and 766 (except commodities in bulk, and 
hides and skins, or pieces thereof), from 
Gibbon and Hastings, Nebr., Menominee, 
Mich., and Milwaukee, Wis., to points in 
Colorado, Conneticut, Delaware, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Mary¬ 
land, Massachusetts, Michigan. Min¬ 
nesota, Missouri, New Hampshire. Ne¬ 
braska, New Jersey, New York, Ohio, 
Pennsylvania, Virginia, West Virginia, 
Wisconsin, and the District of Columbia, 
with no transportation for compensation 
on return except as otherwise authorized, 
under a continuing contract, or con¬ 
tracts, with Peck Meat Packing Corpora¬ 
tion, of Milwaukee, Wis. By the instant 
petition, petitioner seeks to add Gibbon 
Packing, Inc., as a contracting shipper 
to the authority described above. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 
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Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s Special Rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under Sec¬ 
tions 5(a) and 210a(b) of the Interstate 
Commerce Act and certain other proceed¬ 
ings with respect thereto. (49 C.P.R. 
1.240). 

Motor Carriers of Property 
applications for certificate or permit 

WHICH ARE TO BE PROCESSED CONCUR¬ 
RENTLY WITH APPLICATIONS UNDER SEC¬ 
TION 5 GOVERNED BY SPECIAL RULE 240 TO 

THE EXTENT APPLICABLE 

No. MC 74681 (Sub-No. 4), filed Octo¬ 
ber 15, 1974. Applicant: STEVENS VAN 
LINES, INC., 121 South Niagara Street, 
Saginaw, Mich. 48602. Applicant’s repre¬ 
sentative: Nancy Pyeatt, 1750 New York 
Ave. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, as 
defined by the Commission, between 
points in Alabama, Arkansas, Delaware, 
Florida, Georgia, Kansas, Massachusetts, 
Mississippi, New Hampshire, North Caro¬ 
lina, Oklahoma, and Rhode Island, on the 
one hand, and, on the other, points in 
Colorado, Connecticut, Illinois, Indiana, 
Iowa, Kentucky, Michigan, Maryland, 
Minnesota, Missouri, Nebraska, Ohio, 
New York, New Jersey, North Dakota, 
Pennsylvania, South Dakota, Tennessee, 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia. 

Note.—C ommon control may be Involved. 
Applicant eeeks authority to control, and 
to merge Its operating rights with, Hammel 
Moving and Storage, Inc. in MC 48806. This 
Is a matter directly related to the Section 5 
proceeding In MC-F-12211 published in the 
Federal Register issue of October 17, 1974. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Detroit. Mich, or 
Chicago, Ill. 

No. MC-F-11170. (Amendment) (HY¬ 
MAN FREIGHTWAYS. INC.—CON¬ 
TROL—TRI-D TRUCK LINE, INC.), 
published in the May 19, 1971, issue of 
the Federal Register. By decision and 
order of the Commission, Division 3, 
served August 8, 1974, the initial deci¬ 
sion of the Administrative Law Judge 
served June 21, 1973, was modified so as 
to change the application from a control 
proceeding to a purchase proceeding. The 
Commission authorized the purchase by 
Hyman of the operating rights and prop¬ 
erty of Tri-D, and acquisition of control 
by Eugene Pikovsky of said operating 
rights and property through the purchase 
provided however that applicants sub¬ 
mit for Commission approval, an 
amended purchase agreement in con¬ 
formity with the transaction authorized 
therein. 

By petition filed October 4, 1974, Hy¬ 
man Freightways, Inc., requests among 
other things, that the decision and or- 
uer of the Commission, Division 3, served 
August 8, 1974, be amended to permit 
Kyman to acquire control of Tri-D 


through the purchase of its stock as ini¬ 
tially proposed and then to transfer the 
operating rights and properties of Tri-D 
to Hyman. 

No . MC-F-12283. (Amendment) 
(FIDERAK TRUCKING, INC.—PUR¬ 
CHASE—VERNA GALGOCY. Executrix 
Estate of MICHAEL KALNASH), pub¬ 
lished in the August 14,1974, issue of the 
Federal Register on page 29264. By 
amendment filed October 25, 1974, JOHN 
P. FIDERAK, Lafayette St., R.D. 2, 
Tamaqua, PA 18252, joins in as party 
applicant 


No. MC-F-12303. (Correction) A. 
DUDLEY’S TRANSCONTINENTAL 
MOVERS. INC., P.O. Box 82046, Lincoln, 
NE 68501; AA. GRAY MOVING & STOR¬ 
AGE, INC., 1290 S. Pearl, Denver, CO 
80210; and AAA. R. C. VAN LINES, INC., 
1044 Northside Drive NW., Atlanta, GA 
30318, purc hase portion of the operating 
rights of TRANSWORLD MOVERS, 
INC., published in the September 18, 
1974, issue of the Federal Register on 
page 33564. Prior notice should be modi¬ 
fied to read as follows: A. New furniture, 
from Chicago, HI., to points in Nebraska 
and Oklahoma; household goods , be¬ 
tween points in Grant County' Okla., 
on the one hand, and, on the other! 
points in Missouri, Kansas, Texas, and 
Arkansas, between points in Grant 
County, Okla., and points within 30 
miles of Grant County, on the one hand 
and, on the other, points in Kansas, be¬ 
tween points in Montrose, Delta, and 
Gunnison Counties. Colo., on the one 
hand, and, on the other, points in Utah 
on and east of U.S. Highway 91, and 
those In Colorado on and west of U.S 
Highway 85; emigrant movables , be¬ 
tween points in Montrose, Delta and 
Gunnison Counties. Colo., on the one 
hand, and, on the other, points in Ne¬ 
braska and Kansas. AA. Household 
goods as defined by the Commission, be¬ 
tween points in Illinois south of U.S. 
Highway 36; point in that part of Indi¬ 
ana south of a line beginning at the Hli- 
nois-Indiana State line and extending 
aiong US Highway 36 to Indianapolis, 
Ind and thence along UJS. Highway 40 
to the Indiana-Ohio State line; and 
points in Wisconsin north of U.S High- 
points in IHinois south 
°f U.S Highway 36; points in that part 
^i?t! ana sou ^l 1 a line beginning at 
the Illinois-Indiana State line and ex¬ 
tending along U.S. Highway 36 to In¬ 
dianapolis, Ind., and thence along U.S. 
Highway 40 to the Indiana-Ohio State 
line; and points in that part of Wiscon¬ 
sin north of U.S. Highway 16, on the one 
hand, and. on the other, points in Ala¬ 
bama, Arkansas. Colorado, Connecticut 
Delaware. Florida, Georgia, Iowa, Kan¬ 
sas, Kentucky, Louisiana, Maryland, 
Massachusetts. Minnesota, Mississippi, 
Missouri, Nebraska, New Jersey, New 
York, North Carolina, North Dakota, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island, South Carolina, South Dakota, 
Tennessee. Texas, Virginia, West Vir¬ 
ginia, and the District of Columbia. AAA. 
Household goods as defined by the Com¬ 


mission, between points in that part of 
Illinois on and north of U.S. Highway 
36; points in that part of Indiana on and 
north of a line beginning at the Illinois- 
Indiana State line and extending along 
U.S. Highway 36 to Indianapolis, Ind., 
and thence along U.S. Highway 40 to the 
Indiana-Ohio State line; points in that 
part of Michigan on and south of a line 
beginning as Muskegon, Mich., and 
extending eastward along Interstate 
Highway 96 to Grand Rapids, Mich., 
thence continue along Interstate High¬ 
way 96 to Detroit, Mich.; and points in 
Wisconsin on and south of U.S. Highway 
16, on the one hand, and, on the other, 
points in Delaware, Kansas, North Caro¬ 
lina, North Dakota, Rhode Island, South 
Carolina, South Dakota, and West Vir¬ 
ginia; household goods , between Litch¬ 
field, Nebr.; and points within 25 miles 
of Litchfield, on the one hand, and, on 
the other, points in Wyoming, Iowa, 
Kansas, Missouri, South Dakota, and 
Colorado, between Cozad, Nebr., and 
points in Nebraska within 25 miles of 
Cozad, on the one hand, and, on the 
other, points in Iowa. Kansas and Colo¬ 
rado, between points in Harper, Alfalfa, 
Garfield and Major Counties, Okla., on 
the one hand, and, on the other, points in 
Missouri, Kansas, Texas, and Ar¬ 
kansas; and between points in Woods 
and Woodward Counties, Okla., on the 
one hand, and, on the other, points in 
Kansas, between points in Iowa, on the 
one hand, and, on the other, points in 
Nebraska, Minnesota, Illinois, and 
Kansas. 

No. MC - F - 12320. (Correction) 
(T.I.M.E.-DC, INC.—PURCHASE (POR¬ 
TION ) —DEALERS TRANSIT, INC.) r 
published in the October 10, 1974, issue 
of the Federal Register on page 36549. 
Prior notice should be modified to read. 
Classes A and B explosives, between 
Knoxville, Tenn., on the one hand, and. 
on the other, Memphis, Tenn. 

No. MC-F-12331 (Correction) (AERO 
TRUCKING, INC.—PURCHASE (POR¬ 
TION)—MILLER’S MOTOR FREIGHT, 
INC.), published in the October 17, 1974, 
issue of the Federal Register, on page 
37149. Prior notice should include that 
under the proposed transaction vendee 
proposes to tack vendor’s authority with 
vendee’s present authority at York, Pa., 
or points within 10 miles thereof (gate¬ 
way) to perform through service in the 
transportation of commodities which by 
reason of size or weight require the use 
of special equipment from points in Con¬ 
necticut, Delaware, Illinois, Indiana, 
Kentucky, Maine, Maryland, Massachu¬ 
setts, Michigan, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Virginia. West Virginia, 
Wisconsin, and the District of Columbia 
to points in Alabama, Arizona, Arkan¬ 
sas, California, Colorado, Florida, Geor¬ 
gia, Idaho, Iowa, Kansas, Louisiana, 
Minnesota, Mississippi, Missouri, Mon¬ 
tana. Nebraska, Nevada, New Mexico, 
North Carolina, North Dakota, Okla¬ 
homa, Oregon, South Carolina, South 
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Dakota, Tennessee, Texas, Utah, Wash¬ 
ington, and Wyoming. Vendee also seeks 
as a part of the transaction to eliminate 
the gateway of York, Pa., and points 
within 10 miles thereof where permis¬ 
sible under the guidelines established in 
Ex Parte No . 55 Sub 8 , 119 M.C.C. 530. 
After the authority sought herein is 
authorized and the transaction con¬ 
summated. vendee herein intends to file 
an application to eliminate any existing 
gateways. 

No. MC-F-12335. Authority sought for 
purchase by ROY GERNER & SONS, 
INC., P.O. Box 1977. Butler. PA 16001. 
of the operating rights and property of 
JOSEPH E. DAVIS, R.R. #1, Cabot. 
PA 16023, and for acquisition by MOR¬ 
GAN MANAGEMENT COMPANY, also 
of Butler, PA 16001. of control of such 
rights and property through the pur¬ 
chase. Applicants* attorney: Arthur J. 
Diskin, 806 Frick Bldg.. Pittsburgh, PA 
15219. Operating rights sought to be 
transferred: Meats , meat products, meat 
by products, and articles distributed by 
meat packinghouses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk, in 
tank vehicles), as a common carrier over 
irregular routes, from Pittsburgh, Pa., 
to points in New York, New Jersey, 
Maryland, and the District of Columbia. 
Vendee is authorized to operate as a 
common carrier in Iowa. Kentucky, 
Pennsylvania, and New York. Applica¬ 
tion has been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-12352. Auth ority sough t for 
purchase by DANIELS TRANSFER 
COMPANY, 338 Grant St., Franklin. PA 
16323, of a portion of the operating rights 
Of S. T. KARNS TRANSPORTATION 
COMPANY, also of Franklin, PA 16323. 
Applicants* attorney: H. Ray Pope. Ten 
Grant St., Clarion, PA 16214. Operating 
rights sought to be transferred: Gen¬ 
eral commodities, with exceptions, as 
a common carrier over irregular routes, 
between Franklin, Pa., on the one hand, 
and, on the other, points in Pennsyl¬ 
vania within 50 miles of Franklin; ma- 
chinery and parts between Franklin. Pa., 
on the one hand, and. on the other, 
points in Ohio, West Virginia, and those 
in New York, on and west of New York 
Highway 2. Vendee is authorized to 
operate as a common carrier in Penn¬ 
sylvania, Delaware. Illinois, Indiana. 
Kentucky, Maryland. Michigan, New 
Jersey, New York. North Carolina, Ohio. 
Virginia, West Virginia, and the District 
of Columbia. Under the proposed trans¬ 
action vendee proposes to tack its au¬ 
thority in Franklin. Pa., with the au¬ 
thority being purchased herein to 
provide a through service. After the 
authority sought herein is authorized 
and the transaction consummated, 
vendee herein intends to file an applica¬ 
tion to eliminate any existing gateways. 

No. MC-F-12353. Authority sought for 
merger by FLEET TRANSPORT COM¬ 
PANY. INC., P.O. Box 90408, Nashville, 


TN 37209, of the operating rights and 
property of MAYBELLE TRANSPORT 
COMPANY, P.O. Box 849, Lexington, NC 
27292, and for acquisition by FLEET 
MANAGEMENT COMPANY, also of 
Nashville, TN 37209, of control of such 
rights through the transaction. Appli¬ 
cants* attorney: Harlan Dodson, P.O. 
Box 2524, Nashville, TN 37201. Operat¬ 
ing rights sought to be merged: Paper 
and paper products, as a contract car¬ 
rier over irregular routes, between the 
plantsite of Owens-Illinois Glass Co., 
Paper Products Division, near Spencer, 
N.C.. on the one hand, and, on the other, 
points in Georgia, South Carolina. Vir¬ 
ginia, and that part of Tennessee on 
and east of a line beginning at Bristol, 
Tenn., on the Tennessee-Virginia State 
line and extending along U.S. Highway 
11W to Knoxville, Tenn., and thence 
along U.S. Highway 11 to the Tennessee- 
Georgia State line, between the plant- 
site of the Albermarle Paper Co., at Lex¬ 
ington, N.C., on the one hand, and, on 
the other, points in Virginia, with re¬ 
strictions; ceramic products, and mate¬ 
rials used in the manufacture, installa¬ 
tion, repair, and maintenance of ceramic 
products, from Lexington, N.C., to 
points in Alabama, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, New 
Jersey, Pennsylvania, South Carolina, 
Tennessee, Virginia, and West Virginia; 
ceramic products, from Trenton, N.J., 
Daisy, Tenn., Lafayette, Ga., and Big- 
lerville. Pa., to Lexington, N.C.; ma¬ 
terials used in the manufacture, in¬ 
stallation, repair, and maintenance of 
ceramic products, from Jacksonville 
and Edgar, Fla., Atlanta, Cartersville, 
and Savannah, Ga., Andrews, Clover, 
and Charleston, S.C., Mayfield, Ky., 
Dilwyn and Norfolk, Va., York, Pa., 
and Paris and Nashville, Tenn., to 
Lexington, N.C., with restrictions, also 
holds authority to operate as a common 
carrier, asphalt and road oils, in bulk, 
in tank vehicles, from points within 3 
miles of Salisbury, N.C., to points in 
Greenville, Spartanburg. York. Cherokee, 
and Pickens Counties, S.C., from Fay¬ 
etteville and Salisbury, N.C., to points 
in that part of Virginia on and south 
of a line beginning at the Virginia-West 
Virginia State line and extending east 
along U.S. Highway 33 to Richmond, Va., 
thence along U8. Highway 60 to the 
Atlantic Ocean. 

Liquid com products and blends of 
liquid com products and liquid sugar, in 
tank vehicles, in bulk, from points in 
North Carolina to points in Alabama, 
Florida, Georgia, Kentucky, Maryland, 
North Carolina, Pennsylvania, South 
Carolina. Tennessee, Virginia, West Vir¬ 
ginia, and the District of Columbia; 
liquid sugar and blends of liquid sugar 
and corn syrup, in bulk, in tank vehicles, 
from Charlotte and Lexington, N.C., to 
points in South Carolina. Georgia, that 
part of Tennessee on and east of a line 
beginning at Bristol, Tenn.-Va., and ex¬ 
tending along U.S. Highway 11W to 
Knoxville, and thence along U8. High¬ 
way 11 to Chattanooga, and that part 
of Virginia on and west of Virginia High¬ 


way 16; com syrup, in bulk, in tank ve¬ 
hicles, from Greenville, S.C., to points 
in Georgia, North Carolina, and that part 
of Tennessee on and east of a line begin¬ 
ning at the Virginia-Tennessee State 
line and extending along U.S. Highway 
11W to Knoxville, Tenn., and thence 
along U.S. Highway 11 to the Tennessee- 
Georgia State line, including Knoxville, 
Tenn., from Greeneville, Tenn., to points 
in Alabama, Georgia, North Carolina, 
South Carolina, and Virginia, with re¬ 
strictions; com syrup, in bulk, in tank 
vehicles, from Atlanta, Ga., to points in 
North Carolina; paint, lacquers, lacquer 
sealer, enamels, varnishes, stains, thin¬ 
ner, and finishing materials used in the 
manufacture of furniture, in bulk, in 
tank vehicles, from Grand Rapids. Mich., 
to points in Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina. 
South Carolina, Tennessee, and Virginia; 
liquid and invert sugar, in bulk, in tank 
vehicles, from Port Wentworth, Ga., to 
Lexington, N.C., from Charlotte, N.C., 
to points in that part of Kentucky on, 
south, and east of a line beginning at 
the Kentucky-West Virginia State line 
and extending along U.S. Highway 60 to 
Versailles, Ky., thence along U.S. High¬ 
way 62 to Elizabethtown. Ky., thence 
along U.S. Highway 31W to the Ken- 
tucky-Tennessee State line, and that part 
of Tennessee on and east of a line begin¬ 
ning at the Tennessee-Kentucky State 
line and extending along U.S. Highway 
31W to Nashville, Tenn., and thence 
along U.S. Highway 31 to the Tennessee- 
Alabama State line; dry cement, from 
Harleyville, S.C., and certain specified 
points in Tennessee to points in North 
Carolina; liquid and invert sugar . and 
blends of liquid sugar and corn syrup, in 
bulk in tank vehicles, from Richmond, 
Va., to points in Maryland. North Caro¬ 
lina, Pennsylvania. South Carolina. Ten¬ 
nessee. West Virginia, and the District 
of Columbia. 

Com syrup and blends of corn syrup 
and liquid sugar, In bulk, in tank vehicles, 
from Augusta, Ga., to points in North 
Carolina and South Carolina, points in 
that part of Tennessee on and east of 
U.S. Highway 11W from the Tennessee- 
Virginia State line to and including 
Knoxville. Tenn., and on and east of U.S. 
Highway 11 from Knoxville to the Ten- 
nessee-Georgia State line, and points in 
that part of Virginia on and south of 
US. Highway 60; liquid fertilizers, in 
bulk, in tank vehicles, from Hopewell, 
Va., to points in Georgia, North Carolina, 
and South Carolina; sugar, dry, in bulk, 
in vehicles designed for loading through 
top hatches and discharging by gravity, 
from Baltimore, Md., to points in North 
Carolina; dry cement, in bulk, from 
Salisbury. N.C., to points in Virginia. 
West Virginia, and South Carolina; dry 
cement, in bulk, in tank vehicles, from 
Salisbury, N.C., to points in North Caro¬ 
lina; liquid sugar, in bulk in tank ve¬ 
hicles, from Lexington, N.C., to points in 
Virginia east of Virginia Highway 16; 
cement ahd mortar, in packages, from 
Selma. N.C., to points in North Carolina, 
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South Carolina, and Virginia; dry corn 
products , in bulk, from Lexington, N.C., 
to points In North Carolina from Greer, 
S.C., and points within 5 miles thereof, 
to points in North Carolina, South Caro¬ 
lina, and Georgia, from Greer, S.C., to 
points in Tennessee; salt , in bulk, and 
salt, in packages, in mixed loads with 
salt, in bulk, from Spartanburg, S.C., to 
points in West Virginia, Virginia, Ten¬ 
nessee, North Carolina, South Carolina, 
and Georgia; dry polyvinyl alcohol , in 
bulk, from the plantsite or facilities uti¬ 
lized by Texize Chemicals, Inc., at or 
near Greer, S.C., to points in Virginia, 
North Carolina, South Carolina, Georgia. 
Alabama, and Tennessee (except Kings¬ 
port) ; dry polyvinyl alcohol , in bulk, in 
tank vehicles, from Charleston and North 
Charleston, S.C., to points in Georgia, 
North Carolina, South Carolina, and Vir¬ 
ginia; cement from Statesville, N.C. to 
points in that part of South Carolina in 
and north of Aiken, Lexington, Calhoun, 
Florence, Marion, and Dillon Counties, 
S.C., and to those points in that part of 
Virginia in and west of Craig, Botetourt, 
Bedford, Campbell, Charlotte, and Hali¬ 
fax Counties, Va. 

Corn Syrup and blends of com syrup 
and liquid sugar , in bulk, from Atlanta, 
Ga.. to points in Alabama, Florida, South 
Carolina, and Tennessee, from College- 
dale, Tenn., to points in Alabama. Flor¬ 
ida, Georgia, Louisiana, Mississippi, 
North Carolina, South Carolina, and 
Tennessee; corn syrup, in bulk, from 
Cullman, Ala., to points in Alabama, 
Florida, Louisiana, Mississippi, North 
Carolina, South Carolina, and Tennes¬ 
see; blends of com syrup and liquid 
sugar , in bulk, from Atlanta, Ga., to 
points in North Carolina; corn syrup , 
from Birmingham, Ala., to Atlanta, Ga., 
and Nashville, Tenn., from Selma. Ala., 
to points in Georgia and Tennessee; dry 
plastic materials , in bulk, from Hope- 
well, Va., to points in North Carolina, 
South Carolina, Georgia, and Alabama; 
salt, in bulk, from Charlotte and Lexing¬ 
ton, N.C., to points in North Carolina; 
corn products and blends of com prod¬ 
ucts and sugar, in bulk, from Greer, S.C., 
to points in Alabama, Florida, Georgia, 
Kentucky, North Carolina, South Caro¬ 
lina, Tennessee, and Virginia; potato 
starch, dry, in bulk, from Greer, S.C., to 
points in North Carolina; with restric¬ 
tions. FLEET TRANSPORT COMPANY. 
INC., is authorized to operate as a com¬ 
mon carrier in Georgia, Tennessee, Ala¬ 
bama. Florida, South Carolina, North 
Carolina, Louisiana, Arkansas, Okla¬ 
homa, Virginia, Delaware, Kentucky, 
Maryland. Ohio, Indiana, West Virginia, 
District of Columbia, Mississippi. New 
York, Illinois, Massachusetts, New Jer¬ 
sey, Texas. Michigan, and Missouri. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a(b). 

m? OTE ~ Pureuant 10 order dated August 27, 
1971 In No. MC-F-11001, Transferee acquired 
control of Transferor. 

No. MC-F-ir354. Authority sought for 
Purchase by JOHN L. KERR AND G. O. 
KERR. JR., doing business as SHIPPERS 
EXPRESS, P.O. Box 8398, Jackson, MI 


39204, of the operating rights of REESE 
TRUCK LINE, INCORPORATED, 700 
Petroleum Bldg., Jackson, MI 39201. Ap¬ 
plicants’ attorney: Dan McCullen, P.O. 
Box 22567, Jackson MI 39205. Operating 
rights sought to be transferred: General 
commodities , with exceptions as a com¬ 
mon carrier over regular routes, between 
Gloster, Miss., and New Orleans, La., 
serving the intermediate point of Centre- 
ville, Miss., between Centreville, Miss., 
and the Mississippi-Louisiana State line, 
serving all intermediate points, and the 
off-route point of Summit, Miss., be¬ 
tween McComb and Brookhaven, Miss., 
serving no intermediate points, between 
Gloster and Fayette, Miss., serving 
Crosby, Miss., as an intermediate point 
and serving Roxie, Miss., as an off-route 
point, between Centreville and Wood- 
ville. Miss., serving no intermediate 
points, over one alternate route for oper¬ 
ating convenience only. Vendee is au¬ 
thorized to operate as a common carrier 
in Louisiana and Mississippi. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b). 

No. MC-F-12355. Authority s ough t for 
purchase by C & J COMMERCIAL 
DRIVEWAY, INC., 2400 W. St. Joseph, 
Lansing, MI 48903. of a portion of the 
operating rights of DEALERS TRANSIT, 
INC., 2200 E. 170th St., Lansing, IL 60438, 
and for acquisition by NATIONAL CITY 
LINES, INC., P.O. Drawer 17-G, Termi¬ 
nal Annex, Denver, CO 80217, of control 
of such rights through the purchase. Ap¬ 
plicants’ attorneys: Robert E. Joyner, 
2008 Clark Tower, 5100 Poplar Ave., 
Memphis, TN 38137, and John R. Sims, 
Jr., Suite 600, 1707 H St. NW., Washing¬ 
ton, DC 20006. Operating rights sought 
to be transferred: Trucks and commer¬ 
cial automotive vehicles (except passen¬ 
ger automobiles) in subsequent or 
secondary movements, in driveway serv¬ 
ice. as a common carrier over irregular 
routes, from Union City, Ind., to all 
points in the United States, except (1) 
those in Alaska, Arizona, Hawaii. Ore¬ 
gon, Nevada, and Vermont, and except 
(2) between plantsites or other facilities 
including railheads of Ford Motor Com¬ 
pany in the Chicago, Ill., Commercial 
Zone, on the one hand, and, on the other, 
points in Illinois, Indiana, Michigan, 
Wisconsin, and Iowa. Vendee is author¬ 
ized to operate as a common carrier in 
Alabama, Alaska, Arizona, Arkansas, Cal¬ 
ifornia, Colorado. Connecticut, Delaware, 
District of Columbia. Florida, Georgia, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Montana, Ne¬ 
braska, Nevada, New Hampshire, New 
Jersey, New Mexico, New York, North 
Carolina, North Dakota, Ohio, Okla¬ 
homa, Oregon, Pennsylvania, Rhode Is¬ 
land, South Carolina, South Dakota, 
Tennessee, Texas, Utah, Vermont, Vir¬ 
ginia. Washington, West Virginia, Wis¬ 
consin, and Wyoming. Application has 
not been filed for temporary authority 
under section 210a(b). 


No. MC-F-12358. Authority sought for 
control by GEORGE R. ROMANO, 1065 
Belvoir Rd., Norristown, PA 19401, of 
ROMANO’S BULK CARRIERS, INC., 
also of Norristown, PA 19401. Applicants’ 
attorney: William P. Jackson, Jr., 919 
Eighteenth St. NW, Washington, DC 
20006. Operating rights sought to be con¬ 
trolled: Bituminous concrete , asphalt, 
crushed stone, sand, gravel, and brick, 
as a common carrier over irregular 
routes, from points in Upper Merion 
Township, Montgomery County, Pa., and 
points within 10 miles of Upper Merion 
Township, to points in New Jersey, Dela¬ 
ware, and Maryland; ground limestone, 
from Norristown, Pa., and points in 
Chester and Delaware Counties, Pa., to 
points in Delaware and Maryland. 
GEORGE R. ROMANO, holds no author¬ 
ity from this Commission. However, he 
is affiliated with BIVINS’ FREIGHT 
SERVICE, INC., South 15th St., Millville, 
NJ 08332, which is authorized to operate 
as a common carrier in New Jersey, 
Pennsylvania, Maryland, Delaware, Con¬ 
necticut, New York, and the District of 
Columbia. Application has been filed for 
temporary authority under section 
210a(b). 

Proposed Notice 

Burlington Northern Inc., a common 
carrier by rail with headquarters at St. 
Paul, MN hereby gives notice that it has 
filed an application with the Interstate 
Commerce Commission pursuant to Sec. 
5(2) of the Interstate Commerce Act 
for an order authorizing it to acquire 
control of Green Bay and Western Rail¬ 
road Company, also a common carrier. 
If approved, control will be effected by 
the purchase of not less than 80% of the 
Common Stock and certain Class A and 
Class B debentures of Green Bay and 
Western pursuant to an Offer of Pur¬ 
chase Ctender offer) by Burlington 
Northern, Inc. dated October 22, 1974 
which expires January 20 .1975 unless 
extended by the purchaser. This applica¬ 
tion has been assigned Finance Docket 
No. 27770. 

Green Bay and Western Railroad 
Company is a Class I carrier, which op¬ 
erates 256 route miles in both Interstate 
and intrastate commerce between 
Winona, MN on the west and Kewaunee, 
WI on the east. It serves the intermediate 
points of Green Bay, Black Creek, New 
London, Plover, Stevens Point, Wiscon¬ 
sin Rapids, Merrillan and East Winona, 
all in the State of Wisconsin. It connects 
with Burlington Northern Inc.’s Chicago- 
Twin Cities line at East Winona, WI 
and with the cross-lake car ferry lines of 
the Ann Arbor Railroad Company and 
the Chesapeake and Ohio Railway Com¬ 
pany at Kewaunee, WI. 

Burlington Northern Inc. operates 
various lines of railroad between Chicago 
and Duluth-Superior on the east to 
Denver and major points in the Pacific 
Northwest, including a route via the 
upper Mississippi River Valley which 
makes the mentioned connection at East 
Winona, WT. 
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Applicant’s attorneys are Prank S. 
Farrell, James R. Walker, and Richard 
M. Gleason, all of 176 East Fifth Street, 
St. Paul, MN 55101. 

In the opinion of the applicant, the 
proposal is not a major Federal Action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. The proceeding will be han¬ 
dled without public hearings unless pro¬ 
tests are received which contain infor¬ 
mation indicating a need for such hear¬ 
ings. Any protests submitted shall be 
filed with the Commission no later than 
December 13,1974. 

By the Commission. 

[seal] Robert Li. Oswald, 

Secretary . 

(FR Doc.74-26613 Piled 11-12-74;8.45 am] 


(Notice 150) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 6, 1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27. 1965, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One copy 
of such protests must be served on the 
applicant, or its authorized representa¬ 
tive, if any, and the protests must certify 
that such service has been made. The 
protests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original and 
six (6) copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington. D.C.. and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 5227 (Sub-No. 16TA). filed 
October 29. 1974, Applicant: ECONOMY 
MOVERS, INC.. P.O. Box 201, Mead, 
Nebr. 68041. Applicant’s representative: 
Gailyn L. Larsen, Box 81849, Lincoln, 
Nebr. 68501. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Polystyrene (except in bulk), 
from Parsippany, N.J., and Pittsburgh. 
Pa., to the plant site and facilities of 
Mid-America Industries at or near 
Mead, Nebr.; and (2) Roofing tile and 
insulation , from the plant site and fa¬ 


cilities of Mid-America Industries, Inc., 
at or near Mead. Nebr., to Abilene, Tex., 
and Denver, Colo., for 180 days. Sup¬ 
porting shipper: John H. McLaughlin, 
President. Mid-America Industries, Inc., 
Mead, Nebr. 68041. Send protests to: 
Max H. Johnston, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 320 Federal Build¬ 
ing & Court House, Lincoln, Nebr. 68508. 

No. MC 56553 (Sub-No. 28TA), filed 
October 30. 1974. Applicant: PULASKI 
HIGHWAY EXPRESS. INC., 640 Ham¬ 
ilton Ave., Nashville. Tenn. 37203. Ap¬ 
plicant’s representative: Charles M. 
Locke, P.O. Box 1081, Nashville, Tenn. 
37203. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except Classes A and B 
explosives, commodities in bulk, house¬ 
hold goods as defined by the Commis¬ 
sion, and those requiring special 
equipment), serving the plant site and 
warehouse facilities of Firestone The 
& Rubber Co., in Rutherford County, 
Tenn., near LaVergne, Tenn., as an off- 
route point in connection with carrier’s 
regular-route operation to and from 
Nashville, Tenn.. for 180 days. Note.— 
Applicant does Intend to interline at all 
authorized service points embraced in 
Certificate No. MC 56553 and Subs 15, 
16, 20. 21, and 22. Supporting shipper: 
The Firestone Tire & Rubber Co., 1200 
Firestone Parkway, Akron, Ohio 44317. 
Send protests to: Joe J. Tate, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 803-1808 
West End Building, Nashville, Tenn. 
37203. 

No. MC 107403 (Sub-No. 921TA). filed 
October 29. 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s represent¬ 
ative: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, in bulk, from Oswego. N.Y., 
to points in Bradford, Lackawanna. Lu¬ 
zerne, Monroe, Pike, Sullivan. Susque¬ 
hanna. Tioga. Wayne, and Wyoming 
Counties, Pa., restricted to traffic hav¬ 
ing a prior movement by water, for 180 
days. Supporting shipper: R. J. Fowlie. 
Distribution Manager, Northeast Cement 
Co.. Inc.. State Tower Bldg., Syracuse, 
N.Y. 13202. Send protests to: Ross A. 
Davis, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 600 Arch Street, Room 3238. 
Philadelphia, Pa. 19106. 

No. MC 111401 (Sub-No. 434TA). filed 
October 29, 1974. Applicant: GREON- 
DYKE TRANSPORT. INC., 2510 Rock 
Island Blvd.. P.O. Box 632, Enid, Okla. 
73701. Applicant’s representative: Vic¬ 
tor R. Comstock. P.O. Box 632, Enid. 
Okla. 73701. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid livestock feed, in bulk, 
in tank vehicles, from Atchison. Kans., 
to Humboldt, Omaha, Fremont, and 
Norfolk, Nebr., for 180 days. Supporting 


shipper: Midwest Solvents Company, 
Inc., Warren W. Graves, 1300 Main 
Street, Atchison, Kans. 66002. Send pro¬ 
tests to: C. L. Phillips, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Rm. 240, Old P.O. 
Bldg., 215 NW. Third, Oklahoma City, 
Okla. 73102. 

No. MC 114457 (Sub-No. 210TA), filed 
October 30, 1974. Applicant: DART 

TRANSIT COMPANY, a Corporation, 
780 N. Prior Avenue. St. Paul, Minn. 
55104. Applicant’s representative: Mi¬ 
chael P. Zell (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Prepared frozen 
foodstuffs , from the facilities of Kitchens 
of Sara Lee, Inc., located at or near 
Deerfield and Chicago, Ill., to points in 
Indiana, Michigan, and Ohio, restricted 
to the transportation of shipments orig¬ 
inating at the above described origin 
points and destined to the above-de¬ 
scribed destinations, for 180 days. Sup¬ 
porting shipper: Kitchens of Sara Lee, 
500 Waukegan Road, Deerfield, HI. 60015. 
Send protests to: Raymond T. Jones, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 414 Federal Budding & U.S. Court¬ 
house, 110 South Fourth Street, Minne¬ 
apolis, Minn. 55401. 

No. MC 128375 (Sub-No. 122TA). filed 
October 30. 1974. Applicant: CRETE 
CARRIER CORPORATION, P.O. Box 
81228. Lincoln, Nebr. 68502. Applicant’s 
representative: Duane W. Acklie (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper and paper products, from 
Nashua. N.H., and Westbrook, Maine, to 
points in Iowa, Kansas. Nebraska, and 
Kansas City, Mo., including its commer¬ 
cial zone, for 180 days. Supporting ship¬ 
per: W. R. Hearshman. President. West¬ 
ern Paper Company, Suite 450, General 
Square Court, 9800 Metcalf, Overland 
Park, Kans. 66204. Send protests to: Max 
H. Johnston, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 320 Federal Building & Court 
House, Lincoln, Nebr. 68508. 

No. MC 129171 (Sub-No. 15TA). filed 
October 30, 1974. Applicant: ARTHUR 
SHELLEY. INC., R.D. No. 2. Dallas, Pa. 
18612. AppUcant’s representative: Ken¬ 
neth R. Davis, 999 Union Street, Taylor, 
Pa. 18517. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy and confectionery, from Bethle¬ 
hem, Pa., to Omaha, Nebr.; Minneapolis, 
Minn., and Salt Lake City, Utah, for 180 
days. Supporting shipper: Just Born, 
Inc., Bethlehem, Pa. 18018. Send protests 
to: Paul J. Kenworthy, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 314 U.S. Post Of¬ 
fice Building, Scranton, Pa. 18503. 

No. MC 136246 (Sub-No. 6TA). filed 
October 29, 1974. Applicant: GEOROE 
BROS. INC., P.O. Box 492, Sutton, Nebr. 
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68979 Applicant’s representative: Mar¬ 
shall D. Becker, Suite 530 Univac Build¬ 
ing 7100 West Center Road. Omaha, 
Nebr. 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid feed supplements, from York, Willow 
Island and Minatare, Nebr., to points in 
Kansas < Kansas points—Oberlin, Rule- 
ton Hugoton. St. Francis. Prairie View, 
Larned. Stuttgart, Ellis, Minneapolis, 
Esbon, Hunter, Roxbury, and Levant), 
for 180 days. Supporting shipper: Ken¬ 
neth M. Green, General Manager. Mid 
West PMS. Box 366, Minatare. Nebr. 
69356. Send protests to: Max H. Johns¬ 
ton. District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 320 Federal Building & Court 
House, Lincoln, Nebr. 68508. 

No. MC 139336 (Sub-No. 6TA), filed 
October 29, 1974. Applicant: TRAN¬ 
SLATES, INC., 2449 Marseilles Way, 
Costa Mesa. Calif. 92626. Applicant’s rep¬ 
resentative: David P. Christianson, 606 
South Olive Street, Suite 825, Los An¬ 
geles, Calif. 90014. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fiberglass bathtubs and shower 
bathstalls, from points in Orange County, 
Calif., to points in Arkansas. Tennessee, 
South Carolina, Virginia, and Pennsyl¬ 
vania, for 180 days. Supporting shipper: 
Kimstock, Inc., 220 South Yale Street, 
Santa Ana, Calif. 92704. Send protests 
to: District Supervisor Philip Yallowitz, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 300 North Los An¬ 
geles Street, Room 7708, Los Angeles, 
Calif. 90012. 

No. MC 140334 TA. filed October 29, 
1974. Applicant: AM-CAN TRANSPORT 
SERVICE, INC., P.O. Box 859, Anderson, 
S.C. 29621. Applicant’s representative: 
David R. Parker. P.O. Box 82028, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Ma¬ 
terials, supplies and equinment used in 
the manufacture, production, and distri¬ 
bution of tires and test products, between 
International Ports of Entry in Maine, 
on the one hand. and. on the other, 
points at or near Greenville and Sandy 
Springs, S.C., for 180 days. Restrictions: 
(1) To traffic either originating at or 
destined to the facilities of Micheiln Tire 
Corporation; (2) To foreign commerce 
originating at or destined to points In 
Canada; (3) Against the transportation 
of commodities in bulk, in tank vehicles; 
and (4) All traffic under a continuing 
contract with Micheiln Tire Corporation. 
Supporting shipper: Micheiln Tire Cor¬ 
poration, General Traffic Manager. Mfg. 
Division, P.O. Box 2846, Greenville. S.C. 
29602. Send protests to: District Super¬ 
visor E. E. Strotheid, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. Room 302. 1400 Building. 1400 
Pickens St.. Columbia. S.C. 29201. 

No. MC 140337 TA. filed October 29. 
1974. Applicant: JESSE SHERMAN, 
doing business as SHERMAN TRAILER 
TRANSPORTATION, P.O. Box 3343. 
Cheyenne, Wyo. 82001. Applicant’s rep¬ 


resentative: Robert S. Stauffer, 3539 
Boston Road, Cheyenne, Wyo. 82001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Mobile homes, be¬ 
tween points in Wyoming, Colorado. Ne¬ 
braska, North Dakota, South Dakota, 
Montana. Idaho, and Utah, for 180 days. 
Supporting shippers: Gerald F. Gobel, 
Boeing Co., P.O. Box 425, Kimball. Nebr.; 
Ei*win W. Gibbs, Construction Manager, 
Boeing Co.. P.O. Box 33. Kimball. Nebr.; 
Mrs. Ronald M. Hiett, Union Pacific Rail¬ 
road, P.O. Box 263. Kimball, Nebr.; 
United Mobile Homes. Robert L. Kidd, 
Lot Manager, 425 S. Greeley Highway, 
Cheyenne. Wyo. 82001; and Western 
Brokers, Charlie H. SchoefTer. Owmcr, 
Rt. 2, Box 1722, Cheyenne, Wyo. 82001. 
Send protests to: District Supervisor 
Paul A. Naughton, Interstate Commerce 
Commission, Bureau of Operations, 
Room 1006, Federal Building & Post 
Office, 100 East “B” Street, Casper, Wyo. 
82601. 

No. MC 140338 TA, filed October 30, 
1974. Applicant: FRANKLIN MILLING 
COMPANY. INC.. South Main Street, 
Louisburg, N.C. 27549. Applicant’s rep¬ 
resentative: Mark L. Warren (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid feed supplements, in bulk, in 
tank vehicles, from Savannah, Ga., to all 
counties in North Carolina lying to the 
East of U.S. Highway #220. for 180 days. 
Supporting shipper: Ralston Purina 
Company. P.O. Box 2028, Wilson, N.C. 
27893. Send protests to: Archie W. An¬ 
drews, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. P.O. Box 26896, Raleigh, N.C. 
27611. 

Motor Carriers of Passengers 

No. MC 140336 TA, filed October 24. 
1974. Applicant: BURKHOLDER BUS 
LINE, Rt No. 1. Box 95-4. Winchester, 
Va. 22601. Applicant’s representative: 
Howard J. Burkholder (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Pas¬ 
sengers only, between Paw Paw. W. Va., 
and Winchester, Va., serving all immedi¬ 
ate points, traveling West Virginia state 
routes 9. 29. and 45 and Virginia state 
route 45 and U.S. Route 522, to Win¬ 
chester. Va. and return, for 180 days. 
Supporting shippers: National Fruit 
Product Company, Inc., P.O. Box 609, 
Winchester, Va. 22601; J. Schoeneman. 
Inc., Winchester Industrial Park, P.O. 
Box 830, Winchester, Va. 22601; O’Sulli¬ 
van, Corp., P.O. Box 603, Winchester, Va. 
22601; and Abex Corp., P.O. Box 607, 
Winchester. Va. 22601. Send protests to: 
District Supervisor W. C. Hersman, In¬ 
terstate Commerce Commission, Bureau 
of Operations. 12th and Constitution 
Avenue NW., Room 317, Washington, 
D.C. 20423. 

By The Commission. 

[ seal i Robert L. Oswald, 

Secretary . 

[FR Doc. 74-26612 Filed 11-12-74;8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
November 8,1974. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, min¬ 
imizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before November 25, 1974. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules w T ill be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 2860 (Sub-No. E70>. filed 
June 4, 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Ave., Vine- 
land, N.S. 08360. Applicant’s representa¬ 
tive: Jacob P. Billig. Suite 300, 1126 Six¬ 
teenth St. NW., Washington, D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from points in that part of New 
York on and east of a line beginning at 
the Pennsylvania-New York State line, 
thence along New York Highway 17 to 
junction Interstate Highway 87, thence 
along Interstate Highway 87 to the In¬ 
ternational Boundary line, between the 
United States and Canada to points in 
that part of Virginia of U.S. Highway 1. 
The purpose of this filing is to eliminate 
the gateways of (1) the junction of the 
Pennsylvania Turnpike and U.S. High¬ 
way 130 at Philadelphia. (2) any points 
in Salem County, N.J., (3) any point in 
Delaware east of the Chesapeake Bay 
and south of the Chesapeake and Dela¬ 
ware Canal. 

No. MC 17600 (Sub-No. El), filed June 
4, 1974. Applicant: PARAMOUNT MOV¬ 
ING & STORAGE CO., INC., 3 Com¬ 
mercial Ave., Garden City, N.Y. 11530. 
Applicant’s representative: Joseph Ver- 
derber (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission; (1) between points in Ver¬ 
mont. Massachusetts, Rhode Island, and 
Connecticut, on the one hand, and, on 
the other, points in New Jersey. Pennsyl¬ 
vania, Maryland. Delaware, West Vir¬ 
ginia, Virginia, North Carolina, South 
Carolina, Georgia, Florida, ana the Dis¬ 
trict of Columbia; and (2) between Ohio. 
Indiana, and Illinois, on the one hand, 
and, on the other, points in Vermont. 
Massachusetts, Connecticut, and Rhode 
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Island. The purpose of this filing 1s to 
eliminate the gateway of New York, N.Y. 

No. MC 56224 (Sub-No. El), filed 
May 13, 1974. Applicant: KUHN 

TRANSPORTATION COMPANY, INC., 
P.O. Box 98, Gardners, Pa. 17324. Appli¬ 
cant’s representative: John M. Mussel- 
man, 410 North Third Street, Harris¬ 
burg, Pa. 17108. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Canned goods, from points in 
Adams County, Pa. (except Aspers, 
Biglsrville. Gardners, Orrtanna, and 
Peach Glen), to points in Illinois, In¬ 
diana, Kentucky, and Michigan (Inwood, 
W. Va.)*; (2) Canned fruits and vege¬ 
tables, from New Windsor and West¬ 
minster, Md. r and New Freedom, Pa., to 
points in Illinois, Indiana, Kentucky, 
and Michigan (Biglerville, Chambers- 
burg, Gardners, Greencastle. New Free¬ 
dom, Orrtanna, and Peach Glen, Pa., or 
Inwood, W. Va.)*; (3) Canned fruits 
and vegetables , from New Windsor and 
Westminster, Md., and New Freedom, 
Pa., to points in Iowa and Missouri 
(points in Adams County, Pa.)*; (4) 
Canned fruit and vegetable products 
from Baltimore, Md., to points in Iowa 
and Missouri (points in Adams County, 
Pa.)*; (5) Dried corn, beans, and peas, 
fresh vegetables, salt, labels used in the 
labeling canned fruits and vegetables, 
and empty containers used in packing 
and shipping canned fruits and vegeta¬ 
bles, (a) from Hoopeston, Ill., to Littles- 
town. Pa., and New Windsor and West¬ 
minster, Md. (New Freedom or Orr¬ 
tanna, Pa.) *, and (b) from Fort Wayne, 
Ind., to Littlestown, Pa., and New Wind¬ 
sor and Westiminster, Md. (New Free¬ 
dom, Pa.) *; (6) Fresh fruit , from points 
in Frederick, Clarke, Shenandoah, War¬ 
ren, Madison, Culpepper, Rappahannock, 
Fauquier, Augusta, Albermarle. and 
Loudoun Counties, Va., to Baltimore, 
Md., New York, N.Y., and Paterson. N.J. 
(Biglerville, Gardners, or Peach Glen, 
Pa.)*; and (7) Fresh fruit, from points 
in Morgan, Jefferson. Berkeley, Hamp¬ 
shire, and Mineral Counties, W. Va., to 
Baltimore. Md., New York, N.Y., and 
Paterson, N.J. (Biglerville, Gardners, or 
Peach Glen, Pa.) *. The purpose of this 
filing is to eliminate the gateways in¬ 
dicated by the asterisks above. 

No. MC 83539 (Sub-No. E33). filed June 
4, 1974. Applicant: C & H TRANSPOR¬ 
TATION CO., INC., 2010 W. Commerce 
St.. P.O. Box 5976, Dallas, Tex. 75222. Ap¬ 
plicant’s representative: Wiley C. Wil¬ 
lingham (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Commodities, which 
because of size or weight require special 
equipment (except boats); and (2) Self- 
propelled articles, each weighing 15,000 
pounds or more (except in driveaway 
service), and related machinery, tools, 
parts, and supplies moving in connection 
therewith, between points in California, 
on the one hand, and, on the other, points 
in Alabama, Georgia, Florida, and Ten¬ 
nessee. The purpose of this filing is to 


eliminate the gateway of points in Utah, 
Colorado, and Texas. 

No. MC 83539 (Sub-No. E34), filed June 
4, 1974. Applicant: C & H TRANSPOR¬ 
TATION CO., INC., 2010 W. Commerce 
St.. P.O. Box 5976, Dallas. Tex. 75222. 
Applicant’s representative: Kenneth 
Weeks (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, which because of size 
or weight, require the use of special 
equipment, between points in Massachu¬ 
setts, on the one hand, and, on the other, 
points in Pennsylvania (except points in 
Warren, McKean, Potter, Tioga, Brad¬ 
ford, Susquehanna, Wayne. Pike, Mon¬ 
roe, Carbon, Luzerne, Lackawanna, Wyo¬ 
ming, Columbia, Montour, Sullivan, and 
Lycoming Counties). The purpose of this 
filing is to eliminate the gateway of 
Philadelphia, Pa. 

No. MC 83539 (Sub-No. E41), filed June 
4, 1974. Applicant: C & H TRANSPOR¬ 
TATION CO.. INC., 2010 W. Commerce 
St., P.O. Box 5976, Dallas, Tex. 75222. 
Applicant’s representative: Kenneth 
Weeks (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Commodities, which because of 
size or weight require the use of special 
equipment, and related machinery parts 
and related contractors* materials and 
supplies when their transportation is in¬ 
cidental to the transportation of com¬ 
modities which because of size or weight 
require the use of special equipment ; and 

(2) Self-propelled articles, each weigh¬ 
ing 15,000 pounds or more, and related 
machinery, tools, parts, and supplies 
moving in connection therewith, between 
points in Alaska, on the one hand, and, 
on the other, points in Vermont and 
New Hampshire. Restriction: The op¬ 
erations authorized in (2) above are re¬ 
stricted to the commodities which are 
transported on trailers. The purpose of 
this filing is to eliminate the gateway of 
points in Utah. 

No. MC 83539 (Sub-No. E42). filed 
June 4, 1974. Applicant: C & H TRANS¬ 
PORTATION CO. INC., 2010 W. Com¬ 
merce St., P.O. Box 5976, Dallas, Tex. 
75222. Applicant’s representative: Ken¬ 
neth Weeks (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Machinery, equip¬ 
ment, materials, and supplies used in, or 
in connection with, the discovery, devel¬ 
opment, production, refining, manufac¬ 
ture, processing, storage, transmission, 
and distribution of natural gas and 
petroleum and their products and by¬ 
products; (2) Machinery, equipment, ma¬ 
terials, and supplies used in, or in con¬ 
nection with, construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, including the 
stringing and picking up thereof; and 

(3) Earth drilling machinery and equip¬ 
ment, and machinery, equipment, mate¬ 
rials, supplies, and pipe, Incidental to, 
used in, or in connection with (a) the 
transportation, installation, removal, op¬ 


eration, repair, servicing, maintenance 
and dismantling of drilling machinery 
and equipment, (b) the completion of 
holes or wells drilled, (c) the produc¬ 
tion, storage, and transmission of com¬ 
modities resulting from drilling opera¬ 
tions at well or hole sites, and (d> the 
injection or removal of commodities into 
or from holes or wells, between points 
in that part of California in and south 
of Sonoma, Napa. Yolo, Sutter. Yuba 
and Nevada Counties, on the one hand 
and. on the other, points in that part 
of Alaska on the Kenai Peninsula, and 
on. south, and east of a line beginning 
at the United States-Canada Interna¬ 
tional Boundary line, thence along U S. 
Highway 2 to junction U.S. Highway 3. 
thence along U.S. Highway 3 to Anchor¬ 
age. Restriction: The operations author¬ 
ized in (2) above are restricted to pipe¬ 
lines used for the transmission of nat¬ 
ural gas and petroleum and their 
products and byproducts, and restricted 
against the stringing or picking up of 
pipe in connection with main or trunk 
pipelines. The purpose of this filing is to 
eliminate the gateway of points in 
Wyoming. 

No. MC 83539 (Sub-No. E45>, filed 
June 4, 1974. Applicant: C & H TRANS¬ 
PORTATION CO.. INC., 2010 W. Com¬ 
merce St., P.O. Box 5976, Dallas, Tex. 
75222. Applicant’s representative: Ken¬ 
neth Weeks (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Commodities, which 
because of size or weight require the use 
of special equipment, and parts thereof 
when their transportation is incidental 
to the transportation of commodities, 
which because of size dr weight require 
the use of special equipment; and (2) 
Self-propelled articles, each weighing 
15,000 pounds or more, and related ma¬ 
chinery, tools, parts, and supplies moving 
in connection therewith, between points 
in Florida, on the one hand, and. on the 
other, points in that part of Kentucky 
oi-, west, and north of a line beginning 
at the Tennessee-Kentucky State line, 
thence along Interstate Highway 75 to 
junction Interstate Highway 64, thence 
along Interstate Highway 64 to the Ken¬ 
tucky-West Virginia State line. Restric¬ 
tion: The operations authorized in <2) 
above are restricted to commodities 
which are transported on trailers. The 
purpose of this filing is to eliminate the 
gateway of Nashville, Tenn., and points 
within 50 miles thereof. 

No. MC 83539 (Sub-No. E53>, filed 
June 4, 1974. Applicant: C & H TRANS¬ 
PORTATION CO. INC., 2010 W. Com¬ 
merce, P.O. Box 5976. Dallas, Tex. 75222. 
Applicant’s represenative: Kenneth 
Weeks (same as above). Authority 
sought to operate as a common carrier, 
by Motor vehicle, over irregular routes, 
transporting: (1) Commodities, which 
because of size or weight require the use 
of special equipment, between points in 
that part of New York on and east oi 
U.S. Highway 81, on the one hand, and. 
on the other, points in that part of Ala¬ 
bama on and north of U.S. Highway 
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'The purpose of this filing is to eliminate 
the gateway of NashvUIe. Tenn., and 
points within 50 miles thereof, points in 
Virginia, and Philadelphia, Pa. 

No. MC 83539 (Sub-No. E55). hied 
Tunc 4 1974. Applicant: C & H TRANS¬ 
PORTATION CO. INC.. 2010 W. Com¬ 
merce St.. P.O. Box 5976. Dallas. Tex. 
75222. Applicant's representative: Ken¬ 
neth Weeks (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities which be¬ 
cause of size or weight require the use of 
special equipment, and parts of such 
commodities when moving in connection 
therewith, between points in New Mex¬ 
ico. on the one hand, and, on the other, 
points in that part of Minnesota on and 
south of a line beginning at the Minne¬ 
sota-South Dakota State line, thence 
along U.S. Highway 212 to Junction U.S. 
Highway 23. thence along U.S. Highway 
23 to Duluth. Restriction: The opera¬ 
tions authorized herein are restricted 
against service performed in the string¬ 
ing or picking up of the above commodi¬ 
ties in connection with main or trunk 
pipelines. The purpose of this filing is to 
eliminate the gateway of points in Illi¬ 
nois. 

No. MC 95876 (Sub-No. E44) (Correc¬ 
tion) . Published in the Federal Register 
October 2, 1974. Applicant: ANDERSON 
TRUCKING SERVICE. INC.. 203 Cooper 
Avenue North, St. Cloud, Minn. 56301. 
Applicant’s representative: Arthur A. 
Budde (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Construction equip¬ 
ment, materials, and supplies , (except 
commodities in bulk or those requiring 
the use of special equipment); and (2) 
Building materials, when used as con¬ 
tractors* or construction materials and 
supplies, between Fargo, N. Dak., on the 
one hand. and. on the other, points in 
Iowa. Wisconsin, and points in Minne¬ 
sota on. south, and east of a line begin¬ 
ning at International Falls and extend¬ 
ing along U.S. Highway 53 to junction 
Minnesota Highway 73, thence along 
Minnesota Highway 73 to junction Min¬ 
nesota Highway 210. thence along Min¬ 
nesota Highway 210 to the Minnesota- 
North Dakota State line. The purpose 
of this filing is to eliminate the gateway 
of Fergus Falls. Minn., and points within 
20 miles of Fergus Falls. The purpose of 
this correction is to clarify the route de¬ 
scription in (2) above. 

No. MC 83539 (Sub-No. E47), filed 
June 4. 1974. Applicant: C & H TRANS¬ 
PORTATION CO., INC.. 2010 W. Com¬ 
merce Street, P.O. Box 5976, Dallas, Tex. 
75222. Applicant’s representative: Ken¬ 
neth Weeks (Same r.s above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, which be¬ 
cause of size or weight require the use of 
special equipment, and parts of such 
commodities when moving in connection 
therewith, between points in Arkansas, 
on the one hand, and, on the other. 


points in that part of Minnesota on and 
east of U.S. Highway 71. Restriction: 
The operations authorized herein are re¬ 
stricted against service performed in the 
stringing and picking up of the above 
commodities in connection with main or 
trunk pipelines. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in Illinois. 

No. MC 83539 (Sub-No. E52), filed 
June 4. 1974. Applicant: C & H TRANS¬ 
PORTATION CO., INC., 2010 W. Com¬ 
merce Street, P.O. Box 5976, Dallas, Tex. 
75222. Applicant’s representative: Ken¬ 
neth Weeks (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Commodities , which 
because of size or weight require the use 
of special equipment, and parts thereof 
when moving in connection with such 
commodities: and (2) Self-propelled ar¬ 
ticles, each weighing 15,000 pounds or 
more, and related machinery, tools, parts, 
and supplies moving in connection there¬ 
with. between points in Wyoming, on the 
one hand, and. on the other, points in 
that part of Missouri on, south, and east 
of a line beginning at the Kansas- 
Mi&souri State line, thence along U.S. 
Highway 92 to junction Interstate High¬ 
way 35, thence along Interstate Highway 
35 to junction Missouri-Iowa State line. 
Restriction: The operations authorized 
in (2) above are restricted to commodi¬ 
ties which are transported on trailers. 
The purpose of this filing is to eliminate 
the gateways of Wichita, Kans., and 
points in Colorado, or points in South 
Daktoa. 

No. MC 107515 (Sub-No. E147), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308. Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell. Suite 
376. 3379 Peachtree Rd. NE.. Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, tansporting: Frozen cit¬ 
rus products, from points in that part of 
Florida on and east of U.S. Highway 231, 
to points in Kansas. The purpose of this 
filing is to eliminate the gateway of 
Atlanta, Ga. 

No. MC 107515 (Sub-No. E148). filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
376, 3379 Peachtree Rd. NE.. Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
coconuts, and pineapples, from West 
Palm Beach. Port of Palm Beach, and 
Port Everglades, Fla., to points in North 
Dakota, Texas, and Oklahoma. The pur¬ 
pose of this filing is to eliminate the 
gateway of Jacksonville, Fla. 

No. MC 107515 (Sub-No. E150), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. 
Box 398, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE., 


Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, ever irregular routes, transport¬ 
ing: Fresh and cured meats, and dairy 
products as described in the Appendix to 
the report in Modification of Permits — 
Packing House Products , 48 M.C.C. 628. 
from Quincy. Fla., and points in that part 
of Florida on and east of U.S. Highway 
319, to points in that part of Louisiana 
on and north of a line beginning at the 
Texas-Louisiana State line, thence along 
Louisiana Highway 8 to Leesville, thence 
along Louisiana Highway 28 to junction 
U.S. Highway 84, thence along U.S. 
Highway 84 to the Louisiana-Mississippi 
State line. The purpose of this filing is to 
eliminate the gateway of any point that 
Is both within 10 miles of Montezuma, 
Ga., and within the Montezuma com¬ 
mercial zone, except Montezuma. 

No. MC 107515 (Sub-No. E151), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE.. 
Atlanta. Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fresh and cured meats, and dairy 
products, as described in the Appendix to 
the Report in Modification of Permits — 
Packing House Products, 48 M.C.C. 628, 
from points in that part of Florida on 
and east of U.S. Highway 319 to Nash¬ 
ville and McMinnville. Tennessee. The 
purpose of this filing is to eliminate the 
gateway of any point that is both within 
10 miles of Atlanta. Ga., and within the 
Atlanta Commercial Zone (except at 
Atlanta). 

No. MC 107515 (Sub-No. E152), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC.. P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell. 
Suite 375. 3379 Peachtree Rd. NE.. 
Atlanta. Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products as described In Section A of Ap¬ 
pendix 1 to the report in Descriptions in 
Motor Carriers Certificates . 61 M.C.C. 
209 and 766 (except commodities in bulk 
and hides). In vehicles equipped with 
mechanical refrigeration, from Ocala 
and Tampa, Fla., to points in that part of 
South Carolina on and north of a line 
beginning at the Georgia-South Carolina 
State line, thence along U8. Highway 321 
to junction U.S. Highway 278, thence 
along U.S. Highway 278 to junction 
South Carolina Highway 63 thence along 
South Carolina Highway 63 to junction 
U.S. Alternate Highway 17, thence along 
U.S. Alternate Highway 17 to junction 
U.S. Highway 52, thence along U.S. High¬ 
way 52 to junction U.S. Highway 76, 
thence along U.S. Highway 76 to junction 
UJS. Highway 301, thence along U.S. 
Highway 301 to the South Carolina- 
North Carolina State line. The purpose of 
this filing is to eliminate the gateway of 
Tif ton, Ga. 
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No. MC 107515 (Sub-No. E187), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE., At¬ 
lanta, Ga. 30326. Authority sought to 
operate as a common carridh by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen pizza pies and frozen purees, 
from Baltimore, Md., to points in Ar¬ 
kansas, Texas, Nevada, Oklahoma, and 
Utah, restricted to the transportation of 
traffic originating at Baltimore, Md., and 
Washington, D.C., and (2) against the 
transportation of traffic destined to 
points in Florida. The purpose of this fil¬ 
ing is to eliminate the gateway of Gaines¬ 
ville, Ga. 

No. MC 107515 (Sub-No. E486>. filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, in vehicles equipped with mechan¬ 
ical refrigeration, (a) from points in 
South Carolina, to the District of Colum¬ 
bia, and points in New York, Connecticut, 
Massachusetts, Maryland, New Jersey, 
Delaware, and that part of Pennsylvania 
on and east of U.S. Highway 219 (Rocky 
Mount, N.C.)*; and (b) from points in 
South Carolina, to points in that part 
of Virginia on and east of U.S. Highway 
52 (the plant sites of Family Foods, Inc., 
and Ambrosia Chocolate Company, Di¬ 
vision of W. R. Grace and Co., at Char¬ 
lotte, N.C.) •. The purpose of this filing 
is to eliminate the gateways of the points 
indicated by asterisks above. 

No. MC 107515 (Sub-No. E490), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods , from points in that part of South 
Carolina on and west of a line beginning 
at the North Carolina-South Carolina 
State line, thence along U.S. Highway 
521, to Sumter, thence along U.S. High¬ 
way 15 to junction Interstate Highway 
26, thence along Interstate Highway 26 
to the Atlantic Ocean, to points in the 
lower Peninsula of Michigan. The pur¬ 
pose of this filing is to eliminate the 
gateway of Gainesville, Ga. 

No. MC 110420 (Sub-No. E139). filed 
June 4, 1974. Applicant: QUALITY CAR¬ 
RIERS. INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 11th 
St. NW.. Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid sugar, in 
bulk, in tank vehicles, from Chicago, Ill., 
to (1) points in Nebraska (Milwaukee, 


Wis.) •; (2) points in that part of Kansas 
in and w*est of Norton, Osborne, Lincoln, 
Saline, Ellsworth, Barton, Pawnee, Ed¬ 
wards, Ford, and Meade Counties (Mil¬ 
waukee, Wis., and Lincoln, Nebr.) •; (3) 
points in Texas (Milwaukee, Wis., and 
Granite City, Ill.) •; (4) points in Louisi¬ 
ana (Milwaukee, Wis., and Granite City, 
HI.) *; (5) points in Oklahoma (Milwau¬ 
kee, Wis., and Pekin, Ill.) *. The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 110420 (Sub-No. E140), filed 
June 4. 1974. Applicant: QUALITY CAR¬ 
RIERS. INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 11th 
St. NW., Washington, D.C. 20001. Au¬ 
thority sought to .operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid sugar, in 
bulk, in tank vehicles, from Chicago, HI., 
to (1) points in Maryland (Hammond, 
Ind.)*; (2) points in Mississippi (Roby, 
Ind.)*; (3) points in North Dakota 
(Hammond, Ind.)*; (4) to Johnstown, 
Pa. (Detroit, Mich.)*; (5) to points in 
Kansas (St. Louis, Mo.) •; (6) to points 
west and south of Sharp, Jackson, Wood¬ 
ruff, and St. Francis Counties, Ark. 
(Clinton, Iowa) ♦; (7) to points hi South 
Dakota, Oklahoma, and Texas (Cedar 
Rapids, Iowa)*; (8) to points in Ten¬ 
nessee and that part of West Virginia 
west and south of Wood, Wirt, Calhoun, 
Clay, Nicholas, and Greenbrier Counties 
(Louisville, Ky.)*. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 110420 (Sub-No. E141), filed 
June 4, 1974. Applicant: QUALITY 

CARRIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 Elev¬ 
enth Street NW., Washington, DC 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
sugar, in bulk, in tank vehicles, from 
Louisville, Ky., to (1) points in South 
Dakota and Texas (Granite City, HI.)*; 
(2) points in that part of Arkansas in 
and west of Fulton, Izard, Stone, Cle¬ 
burne, Faulkner, Pulaski. Grant. Dallas, 
Calhoun, and Union Counties, and that 
part of Louisiana in and west of Clai¬ 
borne, Bienville, Natchitoches, Vernon, 
Beauregard, Calcasieu and Cameron 
Parishes (Granite City, Ill.) •; (3) points 
in Minnesota (the plant site of Union 
Starch and Refining Company, Inc., at 
Granite City, Ill.)*; (4) points in Iowa 
(Chicago, HI.) *; (5) points in Wisconsin, 
the Upper Peninsula of Michigan, and 
Cheboygan and Emmet Counties, Mich. 
(Chicago, HI.)*; (6) points in Kenosha, 
Racine, Milwaukee, Ft. Atkinson, and 
Waukesha, Wis. (Chicago, HI.)*; (7) 
points in Beaver, Harper, Ellis, Roger 
Mills, Beckham, Greer, Harmon, and 
Jackson Counties (Pekin, HI.); (8) 

points in North Dakota (Hammond, 
Ind.) *; (9) points in that part of Michi¬ 
gan in and east of Emmet, Otsego, Craw¬ 
ford, Roscommon, Clare, Isabella, Gra¬ 
tiot, Clinton, Ingham, Jackson, and 


Lenawee Counties, Mich. (Toledo 
Ohio) •; and (10) points in that part of 
Nebraska in, north, and west of Dakota 
Wayne. Stanton. Madison, Antelope 
Wheeler, Garfield, Custer, Lincoln and 
Perkins Counties (Chicago, Ill., and Mil¬ 
waukee. Wis.)*. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by the asterisks above. 

No. MC 111545 (Sub-No. E401), filed 
June 4, 1974. Applicant: HOME TRANS- 
PORTATION COMPANY. INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cast iron pipe (except pipe) as de¬ 
scribed in Mercer Extension— Oilfield 
Commodities, 74 M.C.C. 459, and pipe 
originating at or destined to pipeline 
rights-of-way, from points in that part 
of Texas on, south, and east of a line 
beginning at the Texas-Oklahoma State 
line, thence along U.S. Highway 271 to 
Paris, thence along Texas Highway 24 to 
Greenville, thence along Interstate High¬ 
way 30 to Dallas, thence along U.S. High¬ 
way 77 to Waco, thence along U.S. High¬ 
way 81 to Laredo, to points in Idaho, 
North Dakota, South Dakota, and Wy¬ 
oming. restricted to the transportation 
of commodities which, because of size or 
weight, require the use of special equip¬ 
ment, where such transportation is per¬ 
formed on ordinary vehicular equipment, 
and special equipment is provided for 
loading and unloading and the loading 
and unloading is performed by the con¬ 
signor or consignee, or both. The pur¬ 
pose of this filing is to eliminate the 
gateway of the plant site and warehouse 
facilities of Western Foundary Com¬ 
pany, at or near Tyler, Tex. 

No. MC 111545 (Sub-No. E404), filed 
June 4, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bom 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Self-propelled articles (except knit¬ 
ting machines), each weighing 15,000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, between points in that 
part of Tennessee within 175 miles of 
Chattanooga, Term., and on west of a 
line beginning at the Tennessee-Ken- 
tucky State line, thence along U.S. 
Highway 127 to junction Tennessee 
Highway 68, thence along Tennessee 
Highway 68 to junction Tennessee High¬ 
way 58, thence along Tennessee High¬ 
way 58 to Decatur, thence along Ten¬ 
nessee Highway 30 to Etowah, thence 
along U.S. Highway 411 to the Tennes- 
see-Georgia State line, on the one hand, 
and, on the other, points in New Jersey, 
restricted to the transportation of com¬ 
modities which are transported on 
trailers. The purpose of this filing is to 
eliminate the gateway of points in that 
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nart of Georgia within 175 miles of Chat¬ 
tanooga, Tenn., and within 50 miles of 
Atlanta, Cartersville, or Marietta, Ga. 

No. MC 111545 (Sub-No. E433>, filed 
Tune 4 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O Box 
6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Bom (Same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such incinerators and refuse-treat - 
meiit equipment, and parts , attachments 
and accessories, for incinerators and re- 
fuse-treatment equipment, as are ma¬ 
chinery and contractors’ equipment, 
which because of size or weight requires 
the use of special equipment, (1) from 
points in Kansas to points in Connecti¬ 
cut. Delaware, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island. 
Vermont, Virginia, West Virginia, and 
the District of Columbia; (2) from 
points in that part of Nebraska on and 
south of a line beginning at the Ne- 
braska-Missouri State line, thence along 
U.S. Highway 136 to Beatrice, thence 
along Nebraska Highway 4 to junction 
U.S. Highway 281, thence along U.S. 
Highway 281 to junction U.S. Highway 
6, thence along U.S. Highway 6 to 
Holdrege, thence along U.S. Highway 
183 to Elm Creek, thence along U.S. 
Highway 30 to the Nebraska-Wyoming 
State line, to points in New York and 
Pennsylvania; (3) from points in that 
part of Nebraska on and south of a line 
beginning at the Nebraska-Iowa State 
line, thence along Nebraska Highway 2 
to junction U.S. Highway 77, thence 
along U.S. Highway 77 to junction In¬ 
terstate Highway 80. thence along In¬ 
terstate Highway 80 to junction U.S. 
Highway 281, thence along U.S. High¬ 
way 281 to Grand Island, thence along- 
U.S. Highway 30 to the Nebraska-Wyo¬ 
ming State Une, to points in that part 
of New York on and east of New York 
Highway 14; 

(4) Prom points in that part of Ne¬ 
braska on and south of U.S. Highway 30, 
to points in that part of Pennsylvania 
on, south, and east of a line beginning 
at the Pennsylvania-New Jersey State 
line, thence along Interstate Highway 78 
to Harrisburg, thence along Interstate 
Highway 83 to the Pennsylvania-Mary- 
land State line; (5) from points in that 
part of Nebraska on and south of a line 
beginning at the Nebraska-Iowa State 
line, thence along Nebraska Highway 2 
to Grand Island, thence along U.S. 
Highway 30 to the Nebraska-Wyoming 
State line, to points in West Virginia; 
(6) from points in that part of Nebraska 
on and south of a line beginning at the 
Nebraska-Iowa State line, thence along 
U.S. Highway 30 to junction U.S. High¬ 
way 275. thence along U.S. Highway 275 
to junction U.S. Highway 20, thence 
along U.S. Highway 20 to Valentine, 
thence along U.S. Highway 83 to the 
Nebraska-South Dakota State line, to 
Points in Connecticut, Delaware, Maine, 
Rhode Island, and the District of Colum¬ 
bia; (7> from points in that part of 


Nebraska on and south of a line begin¬ 
ning at the Nebraska-Iowa State line, 
thence along Nebraska Highway 2 to 
Thedford. thence along U.S. Highway 83 
to the Nebraska-South Dakota State line, 
to points in Maryland. Massachusetts, 
New Jersey. Vermont, and Virginia; and 
(8) from points in that part of Nebraska 
on and south of a line beginning at the 
Nebraska-Iowa State line, thence along 
Nebraska Highway 92 to Ansley, thence 
along Nebraska Highway 2 to Thedford, 
thence along U.S. Highway 83 to the 
Nebraska-South Dakota State line, to 
points in New Hampshire. The purpose 
of this filing is to eliminate the gateway 
of Springfield, Mo. 

No. MC 111545 (Sub-No. E439), filed 
June 4. 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY. INC., P.O. Box 
6426, Station A. Marietta. Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cast iron pipe and fittings, the 
transportation of which, because of size 
or weight requires the use of special 
equipment. (1) from points in that part 
of Georgia on and west of a line begin¬ 
ning at the Georgia-Florida State line, 
thence along U.S. Highway 23 to Macon, 
thence along Interstate Highway 75 to 
the Georgia-Tennessee State line, to 
points in Kentucky; and (2) from points 
in Georgia to points in that part of Ken¬ 
tucky on and west of Interstate High¬ 
way 65. The purpose of this filing is to 
eliminate the gateways of points in that 
part of Georgia within 175 miles of Chat¬ 
tanooga, Tenn., and Chattanooga, Tenn. 

No. MC 111545 (Sub-No. E496). filed 
May 19.1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426. 
Station A, Marietta. Ga. 30062. Appli¬ 
cant’s representative: Robert E. Born 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Commodities (except Knitting machines, 
and agricultural machinery and imple¬ 
ments, other than hand, as defined by the 
Commission), the transportation of 
which, because of size or weight, requires 
the use of special equipment, (1) between 
points in that part of Florida on and 
east of a line beginning at the Florida- 
Georgia State line, thence along U.S. 
Highway 319 to Wakulla, thence along 
Florida Highway 363 to St. Marks, on the 
one hand, and, on the other, points in 
that part of Texas on, west, and north of 
a line beginning at the Texas-Oklahoma 
State line, thence along U.S. Highway 
271 to Paris, thence along U.S. Highway 
82 to Wichita Falls, thence along U.S. 
Highway 277 to San Angelo, thence along 
U.S. Highway 67 to the International 
Boundary line between the United States 
and Mexico; and (2) between points in 
that part of Florida on and south of a 
line beginning at Tampa, thence along 
Interstate Highway 4 to Orlando, thence 
along Florida Highway 50 to junction 
Florida Highway 520, thence along Flor¬ 


ida Highway 520 to junction Florida 
Highway 528, thence along Florida High¬ 
way 528 to Cape Canaveral, on the one 
hand, and on the other, points in that 
part of Texas on, north, and west of a 
line beginning at the Texas-Arkansas 
State line, thence along U.S. Highway 
67 to junction U.S. Highway 259, thence 
along U.S. Highway 259 to Lone Star, 
thence along Texas Highway 557 to Pitts¬ 
burg. thence along U.S. Highway 271 to 
junction Interstate Highway 30, thence 
along Interstate Highway 35E to junction 
Interstate Highway 35, thence along In¬ 
terstate Highway 35 to junction Texas 
Highway 22. thence along Texas Highway 
22 to Meridian thence along Texas High¬ 
way 6 to Hico, thence along U.S. High¬ 
way 281 to Lampasas, thence along U S. 
Highway 190 to Brady, thence along U S. 
Highway 87 to San Angelo, thence along 
U.S. Highway 67 to the International 
Boundary line between the United States 
and Mexico. The purpose of this filing is 
to eliminate the gateways of Atlanta, 
Cartersville, or Marietta, Ga. or points in 
that part of Georgia within 50 miles 
thereof, and points in Oklahoma. 

No. MC 111545 (Sub-No. E498). filed 
May 19.1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC.. P.O. Box 6426. 
Station A. Marietta, Ga. 30026. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought 
to operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Commodities (except knit¬ 
ting machines), the transportation 
of which, because of size or weight, 
requires the use of special equip¬ 
ment, between points in that part 
of Pennsylvania on, east, and south of a 
line beginning at the Pennsylvania-Ohio 
State line, thence along U.S. Highway 62 
to junction Interstate Highway 79. thence 
along Interstate Highway 7-0 to Erie, on 
the one hand, and, on the other, points 
in that part of Texas on, south, and west 
of a line beginning at the Texas-New 
Mexico State line, thence along U.S. 
Highway 66 to Amarillo, thence along 
U.S. Highway 287 to Wichita Falls, 
thence along U.S. Highway 82 to Paris, 
thence along U.S. Highway 271 to junc¬ 
tion U.S. Highway 67, thence along U.S. 
Highway 67 to Omaha, thence along U.S. 
Highway 259 to junction U.S. Highway 
59, thence along U.S. Highway 59 to 
Houston, thence along U.S. Highway 75 
to Galveston. The purpose of this filing 
is to eliminate the gateways of Atlanta, 
Cartersville, or Marietta, Ga., or points in 
that part of Georgia within 50 miles 
thereof, and points in Oklahoma. 

No. MC 112822 (Sub-No. E170, filed 
June 3. 1974. Applicant: BRAY LINES. 
INC.. P.O. Box 1191, Cushing. Okla. 
74023. Applicant’s representative: 
Robert A. Stone (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Frozen foods . from 
points in California on and north of a 
line beginning at Monterey and extend¬ 
ing along California State Highway 68 
to junction California State Highway 
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J-l, thence along California State High¬ 
way J-l to junction California State 
Highway 180. thence along California 
State Highway 180 to junction California 
State Highway 168, thence along Cali¬ 
fornia State Highway 168 to Bishop, 
thence along Interstate Highway 395 to 
junction California State Highway 168 
to the Califomia-Nevada State line, to 
points in Kansas on and north of a line 
beginning at the Kansas-Colorado State 
line, thence along U.S. Highway 50 to 
junction U.S. Highway 154, thence along 
U.S. Highway 54 to the Kansas-Missouri 
State line. The purpose of this filing is 
to eliminate the gateway of points in 
Idaho. 

No. MC 112822 (Sub-No. E172) f filed 
June 3, 1974. Applicant: BRAY LINES 
INC.. P.O. Box 1191, Cushing. Okla. 
74023. Applicant's representative: Robert 
A. Stone (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, in 
containers, from Houston, Tex., to points 
in Oregon, Washington, and Montana. 
The purpose of this filing is to eliminate 
the gateway of (1) points in Kansas, 
and (2) Kansas City, Kans. 

No. MC 112822 (Sub-No. E173), filed 
June 3, 1974. Applicant: BRAY LINES. 
INC., P.O. Box 1191, Cushing, Okla. 
74023. Applicant’s representative: Robert 
A. Stone (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, in 
containers, from Ponca City. Okla., to 
points in California in and north of San 
Mateo, Santa Clara. Stanislaus, Mari¬ 
posa, and Mono Counties. The purpose 
of this filing is to eliminate the gateway 
of Kansas City, Kans. 

No. MC 112822 (Sub-No. E174), filed 
June 3, 1974. Applicant: BRAY LINES, 
INC., P.O. Box 1191, Cushing. Okla. 
74023. Applicant’s representative: Robert 
A. Stone (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, in 
containers, from Oklahoma City, Okla., 
to points in California in and north of 
Humboldt, Trinity, Tehama, Butte. 
Plumas, and Sierra Counties. The pur¬ 
pose of this filing is to eliminate the 
gateway of Kansas City, Kans. 

No. MC 112822 (Sub-No. E176), filed 
June 3, 1974. Applicant: BRAY LINES. 
INC., P.O. Box 1191, Cushing, Okla. 74023. 
Applicant’s representative: Robert A. 
Stone, (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, in 
containers, from Stoud, Okla., to points 
in California in and north of San Mateo, 
Santa Clara. Stanislaus, Mariposa, and 
Mono Counties. The purpose of this filing 
is to eliminate the gateway of Kansas 
City, Kansas. 

No. MC 112822 (Sub-No. E177), filed 
June 3, 1974. Applicant: BRAY LINES, 
INC., P.O. Box 1191, Cushing, Okla. 74023. 
Applicant’s representative: Robert A. 


Stone. (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, in 
containers, from Coffeyville, Kans., to 
points in Alabama on, north, and east of 
a line extending from the Alabama- 
Tennessee State line along U.S. Highway 
43 to Grove Hill, thence along U.S. High¬ 
way 84 to Alabama Highway 41, thence 
along Alabama Highway 41 to the Ala- 
bama-Florida State line, and points in 
Tennessee east of Tennessee Highway 22. 
The purpose of this filing is to eliminate 
the gateway of Coffeyville, Kansas. 

No. MC 114019 (Sub-No. E423), filed 
May 22, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
S. Pulaski Rd., Chicago, Ill. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Meats, meat products, and meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides), in mechanically refrigerated ve¬ 
hicles (except commodities in bulk, in 
tank vehicles), restricted to the trans¬ 
portation of commodities moving from 
warehouses and other facilities of retail 
food business houses, from the plant site 
of Swift and Company, at or near Grand 
Island, Nebr., to Detroit, Grand Rapids, 
St. Joseph, Benton Harbor, Niles, Bu¬ 
chanan, Sturgis, and Three Rivers, Mich., 
Nashville, Tenn., Bowling Green, Ky., 
and points in Kentucky on and east of 
Kentucky Highway 61. The purpose of 
this filing is to eliminate the gateways of 
points in Indiana, Chicago, m., Louisville. 
Ky., and Evansville, Ind. 

No. MC 114019 (Sub-No. E374), filed 
June 3, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
S. Pulaski Rd., Chicago, Ill. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 
(same as above). Authority sought to op¬ 
erate as a common earner, by motor ve¬ 
hicle, over irregular routes, transporting: 
Candy, when transported in same ve¬ 
hicle with frozen foods, in vehicles 
equipped wth mechanical refrigeration, 
restricted to shipments moving from 
warehouses or other facilities of whole¬ 
sale food business houses, from Bowling 
Green, Ky., to points in New Jersey. 
Delaware, and points in that part of 
Maryland, on and east of U.S. Highway 
522. The purpose of this filing is to elim¬ 
inate the gateways of Cincinnati, Ohio, 
and Hershey, Pa. 

No. MC 114019 (Sub-No. E375), filed 
May 22. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
S. Pulaski Rd.. Chicago, Ill. 60629. Appli¬ 
cant's representative: Arthur J. Sibik 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Glassioare. glass containers and acces¬ 
sories therefor , and paper cartons, used 
in the packing or shipping of glass arti¬ 
cles, from Lancaster, Ohio, to points in 


Montana, Wyoming, Colorado, North 
Dakota, South Dakota, Nebraska. Minne¬ 
sota, points in Wisconsin (except Mil¬ 
waukee and points in the Milwaukee 
Wis., commercial zone, as defined by the 
Commission, and points in Racine. Mil¬ 
waukee, and Kenosha Counties, Wis.), 
and points in that part of Iowa on, north! 
and west of a line beginning at the 
niinois-Iowa State line and extending 
west along Iowa Highway 78 to junction 
Iowa Highway 1, thence along Iowa 
Highway 1 to the Iowa-Missouri State 
line. The purpose of this filing is to elim¬ 
inate the gateway of the plant site and 
warehouse facilities of Anchor Hocking 
Glass Corporation at or near Gurnee 
HL 

No. MC 115841 (Sub-No. E7), filed 
J une 3, 1974. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 10327, Birmingham, Ala! 
35202. Applicant’s representative: E. 
Stephen Heisley, 666 11th St., NW„ 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Bakery goods. In vehi¬ 
cles equipped with mechanical refrigera¬ 
tion, from Elizabeth, N.J., to (a) points 
in Alabama, Louisiana, Mississippi, and 
Tennessee (‘Union City, N.J.); and (b) 
points in Arkansas, Texas, California, 
Oregon, and Oklahoma, restricted 
against the transportation of frozen 
bakery goods to points in Oklahoma 
(•Union City, N.J., and Birmingham, 
Ala.): and (2) frozen bakery goods, from 
Elizabeth, N.J., to points in Georgia on 
and west of Interstate Highway 75 
(•Union City, N.J., and Chattanooga, 
Tenn.). The purpose of this filing is to 
eliminate the gateways indicated by the 
asterisks. 

No. MC 115841 (Sub-No. E8). filed 
June 3, 1974. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 10327, Birmingham, Ala. 
35202. Applicant’s representative: E. 
Stephen Heisley, 666 11th St., NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat by-products, dairy products, and 
articles distributed by meat packing - 
houses, as described in Sections A. B, and 
C of Appendix I to the report of Descrip¬ 
tions in Motor Carrier Certificates, 61 

M. C.C. 209 and 766, when such commodi¬ 
ties are foodstuffs, in vehicles equipped 
with mechanical refrigeration (except 
commodities in bulk), from points in that 
part of New York, N.Y., Commercial 
Zone, as defined by the Fifth Supple¬ 
mental Report in Commercial Zones and 
Terminal Area, 53 M.C.C. 451. within 
which local operations may be conducted 
under the exemption provided in Section 
203 (b)(8) of the Interstate Commerce 
Act, to points in Alabama, Kentucky. 
Louisiana, Mississippi. Tennessee, and 
Virginia (•Springfield. N.J.), California. 
Oregon, and Washington (‘Springfield, 

N. J., and Birmingham, Ala.), and Ar¬ 
kansas and points in Georgia on and 
west of Interstate Highway 75 (‘Spring- 
field, N.J., and Chattanooga, Tenn.). 
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The purpose of this filing is to eliminate 
the gateways indicated by the asterisks. 

No MC 117883 (Sub-No. E68) (Cor¬ 
rection). filed May 31, 1794. published in 
the Federal Register. Octo ber 23 , 1974. 
Applicant: SUBLER TRANSFER, INC., 
PO. Box 62, Versailles. Ohio 45380. Ap¬ 
plicant's representative: Edward J. 
Subler (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat by-products, as described in Section 
A of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certificates , 
61 M.C.C. 209 and 766, from Columbus 
and Terre Haute, Ind., and Danville. III., 
to Harrisburg. York. Scranton, Phila¬ 
delphia, and Wilkes-Barre. Pa.. New 
York, N.Y.. and the District of Columbia. 
The purpose of this filing is to eliminate 
the gateway of Baltimore. Md. The pur¬ 
pose of this correction is to reflect the 
correct “E M number—previously pub¬ 
lished as E67. 

No. MC 119657 (Sub-No. EH), filed 
June 5. 1974. Applicant: GEORGE 

TRANSIT LINE. INC., 760-4 NE. 47th 
Place, Des Moines. Iowa 50313. Appli¬ 
cant’s representative: Kenneth P. 
Dudley, Yates Bldg.. 611 Church St., P.O. 
Box 279, Ottumwa. Iowa 52501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Animal and poultry 
feed ingredients, dry, in bulk, and in 
bags, when moving in the same vehicle 
and at the same time with animal and 
poultry feed ingredients, in bulk, from 
points in Colorado to points in Wiscon¬ 
sin (points in Polk County. Iowa)\ 12) 
Animal and poultry feed ingredients, 
dry, in bulk, between points in Minne¬ 
sota on and east of a line from the Iowa- 
Minnesota State line along Interstate 
Highway 35 to the junction of U.S. High¬ 
way 494, thence along U.S. Highway 494 
to the junction of Interstate Highway 
94, thence along Interstate Highway 94, 
to the junction of Minnesota Highway 
101, thence along Minnesota Highway 
101 to the junction of U.S. Highway 169, 
thence along U.S. Highway 169 to the 
junction of Minnesota Highway 38, 
thence along Minnesota Highway 38 to 
the junction of Minnesota Highway 6, 
thence along Minnesota Highway 6 to 
the United States-Canadian Interna¬ 
tional Boundary line, on the one hand, 
and, on the other, points in Nebraska 
on and south of a line from the Iowa- 
Nebraska State line along U.S. Highway 
30 to the junction of Nebraska Highway 
22. thence along Nebraska Highway 22 
to the junction of Nebraska Highway 70, 
thence along Nebraska Highway 70 to the 
junction of Nebraska Highway 92, thence 
along Nebraska Highway 92-70 to the 
junction of Nebraska Highway 61. thence 
along Nebraska Highway 61 to the junc¬ 
tion of Nebraska Highway 2, thence 
along Nebraska Highway 2 to the junc¬ 
tion of Nebraska Highway 71, thence 
along Nebraska Highway 71 to the junc¬ 
tion of Nebraska Highway 29, thence 
along Nebraska Highway 29 to the junc¬ 


tion of U.S. Highway 20, thence along 
U.S. Highway 20 to the Nebraska-Wyo- 
ming State line (points in Polk County, 
Iowa) *. 

(3) Animal and poultry feed ingredi¬ 
ents, dry, in bulk, between points in Illi¬ 
nois on and south of a line from the 
Ulinois-Iowa State line along Illinois 
Highway 64 to the junction of U.S. High¬ 
way 34, thence along U.S. Highway 34 
to the junction of Interstate Highway 
74. thence along Interstate Highway 74 
to the Illinois-Indiana State line, on the 
one hand, and, on the other, points in 
Minnesota (except points east of a line 
from the Mlnnesota-Iowa State line 
along Interstate Highway 35 to Burns¬ 
ville, thence along unnumbered highway 
to the junction of Minnesota Highway 
52, thence along Minnesota Highway 52 
to the junction of Minnesota Highway 
55, thence along Minnesota Highway 55 
to the Minnesota-Wisconsin State line 
(points in Polk County. Iowa) *; (4) (a.) 
Animal and poultry feed ingredients, dry. 
in bulk, from points in Illinois to points 
in South Dakota on, south, and west of a 
line from the Minnesota-South Dakota 
State line along Interstate Highway 90 
to the junction of U.S. Highway 281, 
thence along U.S. Highway 281 to the 
North Dakota-South Dakota State line 
(points in Polk County, Iowa)*; (b) 
Animal and poultry feed ingredients . dry. 
in bulk, from points in South Dakota on. 
south and west of a line from the Minne¬ 
sota-South Dakota State line along In¬ 
terstate Highway 90 to the junction of 
U.S. Highway 281, thence along U.S. 
Highway 281 to the North Dakota-South 
Dakota State line to points in Illinois 
(except points in the Chicago, Ill., com¬ 
mercial Zone as defined by the Commis¬ 
sion) . (Points in Polk County, Iowa) *. 

(5) Animal and poultry feed ingredi¬ 
ents, dry, in bulk. bags, and containers, 
from points in Nebraska to points in Wis¬ 
consin on south and east of a line from 
the Wisconsin-Iowa State line along 
Wisconsin Highway 60 to the junction 
of U.S. Highway 12, thence along U.S. 
Highway 12 to Wisconsin Dells, thence 
along Wisconsin Highway 13 to the Junc¬ 
tion of Wisconsin Highway 34, thence 
along Wisconsin Highway 34 to the junc¬ 
tion of U.S. Highway 51, thence along 
U.S. Highway 51 to the junction of Wis¬ 
consin Highway 17, thence along Wiscon¬ 
sin Highway 17 to Parrish, thence along 
unnumbered highway to the junction of 
Wisconsin Highway 47. thence along 
Wisconsin Highway 47 to the junction 
of U.S. Highway 45, thence along U.S. 
Highway 45 to the United States-Canada 
International Boundary line, (points in 
Polk County, Iowa)*; (6) Animal and 
poultry feed ingredients, dry, in bulk, 
bags, and containers, from points in 
Kansas to points in Wisconsin (points in 
Polk County, Iowa)*; (7) (a) Animal 
and poultry feed ingredients, dry, in 
bulk, bags, and containers, from points 
in Nebraska to points in Illinois on and 
north of U.S. Highway 50 (except points 
in the Chicago, HI., Commercial Zone as 
defined by the (Commission) (points in 
Polk County, Iowa) *. (b) Animal and 


poultry feed ingredients, dry, in bulk, 
from points in Hlinois north of U.S. 
Highway 50 to points in Nebraska, 
(points in Polk County, Iowa)*; (8> 
Animal and poultry feed ingredients, in 
bulk and m bags, when moving in the 
same vehicle and at the same time with 
animal and poultry feed ingredients, in 
bulk, from roints in South Dakota to 
points in Indiana. (The plant site of 
Hooker Chemical Corp.. near Montpelier. 
Iowa)*. The purpose of this filing is to 
eliminate the gateways indicated by the 
asterisks above. 

No. MC 124151 (Sub-No. El), filed 
May 24. 1974. Applicant: VANGUARD 
TRANSPORTATION. INC.. Lafayette 
St., Carteret. N.J. 07008. Applicant's rep¬ 
resentative: Morton E. Kiel. Suite 6193, 
5 World Trade Center. New York, N.Y. 
10048. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Pe¬ 
troleum products (except asphalt, tar. 
medicinal oils, and paraffin wax). alcohol 
and inflammable commercial paint, lac¬ 
quer, and cleanina solvents, inflam¬ 
mable lacquer, and inflammable ace¬ 
tates. from New York, N Y., to points 
in Connecticut on, north, and east 
of a line from the New York-Con- 
necticut State line along Connecti¬ 
cut Highway 55 to the junction of 
Connecticut Highway 37. thence along 
Connecticut Ktehwav 37 to the junction 
of U.S. Highway 7, thence along U.S. 
Highway 7 to New Milford, thence along 
the Housatonic River to Shelton, thence 
along Connecticut Hivhwav .34 to the 
junction of Connecticut Highway 121, 
thence along Connecticut Highway 121 to 
Long Island Sound (points in Bergen 
Countv. N J.) *: (2) Lubricating oil, trims 
DouglasvDl 0 , Pa., to New York, N.Y. 
(Newark, N J.) *; (3) Petroleum products 
(exepot asphalt, tar. medicinal oils, and 
paraffin wax), alcohol and inflammable 
commercial naint, lacquer, and cleaning 
solvents, and inflammable lacqu<*r. and 
inflammable acetates, from nolnts in 
Bergen. Essex. Hudson, Middlesex, and 
Uhion Counties. N.J.. to Points in Con¬ 
necticut. east of the Connecticut River, 
traversing New York for operating con¬ 
venience only (Jersey City. N.J.)*: and 
(4) Petroleum products (excent. asnhalt. 
tar, medicinal oils, and paraffin wax), 
alcohol and inflammable commercial 
paint, lacauer and cleaning solvents, in¬ 
flammable larmier, and inflammable 
acetates, from New York. N.Y., to points 
in Dutchess. Rockland. Ulster, Sullivan. 
Orange, and Saratoga Counties. N.Y.. and 
points in Connecticut on and west of the 
Connecticut River (points in Bergen 
Countv. N.J.) V The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. 

No. MC-127840 (Sub-No. Ell), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave.. Lansing. HI. 60438. Applicant’s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St.. Chicago, HI. 
60602. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 


FEDERAL REGISTER, VOL. 39, NO. 22C—WEDNESDAY, NOVGWIS* ?3, 1974 






40098-40120 


NOTICES 


fats, animal oils, and vegetable oils, and 
edible blends and edible products of ani- 
mal fats, animal oils, and vegetable oils 
(except liquid chemicals), from points in 
Illinois and that part of Indiana included 
in the Chicago commercial zone, to points 
in Delaware. Maryland, Michigan (ex¬ 
cept the Upper Peninsula), Pennsyl¬ 
vania, New Jersey, and New York. The 
purpose of this filing is to eliminate the 
gateway of Chicago, HI. 

No. MC 127840 (Sub-No. E32>, filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave., Lansing, Ill. 60438. Applicant’s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St.. Chicago, Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vegetable 
oils, in bulk, in tank vehicles, from Brad¬ 
ley, Ill., to points in Washington. Oregon, 
California. Idaho. Colorado, Nebraska, 
North Dakota (except points east of a 
line beginning at Grand Forks on U.S. 
Highway 2 and extending along U.S. 
Highway 2 to its intersection with North 
Dakota Highway 18, thence along North 
Dakota Highway 18 to its intersection 
with North Dakota Highway 200, thence 
along North Dakota Highway 200 to its 
intersection with North Dakota Highway 
1, thence along North Dakota Highway 1 
to the North Dakota-South Dakota State 
line). South Dakota (except points east 
of a line beginning at the South Dakota- 
North Dakota State line, thence along 
South Dakota Highway 37 to its inter¬ 
section with South Dakota Highway 10, 
thence along South Dakota Highway 10 
to the South Dakota-Minnesota State 
line), Minnesota (except points east of 
a line beginning at Ortonville, Minn., on 
U.S. Highway 75, thence along U.S. High¬ 
way 75 to its intersection with U.S. High¬ 
way 212, thence along U.S. Highway 212 
to its intersection with U.S. Highway 59, 
thence along U.S. Highway 59 to its in¬ 
tersection with U.S. Highway 14, thence 
along U.S. Highway 14 to its intersection 
with U.S. Highway 71, thence along U.S. 
Highway 71 to its intersection with Min¬ 
nesota Highway 60, thence along Minne¬ 
sota Highway 60 to its intersection with 
Minnesota Highway 15, thence along 
Minnesota Highway 15 to its intersection 
with U.S. Highway 16, thence along U.S. 
Highway 16 to its intersection with U.S. 
Highway 169, thence along U.S. Highway 
169 to the Minnesota-Iowa State line). 


Missouri (except points east of a line be¬ 
ginning at the Missouri-Iowa State line 
on U.S. Highway 65, thence along U.S. 
Highway 65 to its intersection with U.S. 
Highway 36. thence along U.S. Highway 
36 to its intersection with Missouri High¬ 
way 13, thence along Missouri Highway 
13 to its intersection with U.S. Highway 
24, thence along U.S. Highway 24 to its 
intersection with Missouri Highway 7, 
thence along Missouri Highway 7 to its 
intersection with U.S. Highway 71, thence 
along U.S. Highway 71 to its intersection 
with Missouri Highway 52, thence along 
Missouri Highway 52 to the Missourl- 
Kansas State line), Kansas (except 
points east of a line beginning at the 
Kansas-Missouri State line on Kansas 
Highway 52, thence along Kansas High¬ 
way 52 to its intersection with U.S. High¬ 
way 69, thence along U.S. Highway 69 to 
the Kansas-Oklahoma State line), Okla¬ 
homa (except points east of a line be¬ 
ginning at the Oklahoma-Kansas State 
line on U.S. Highway 69 thence along 
U.S. Highway 69 to its intersection with 
Indian Nation Turnpike, thence along 
Indian Nation Turnpike to its intersec¬ 
tion with U.S. Highway 271, thence along 
U.S. Highway 271 to the Oklahoma- 
Texas State line), and Texas (except 
points east of a line beginning at the 
Texas-Oklahoma State line on U.S. 
Highway 271, thence along U.S. Highway 
271 to its intersection with Texas High¬ 
way 19, thence along Texas Highway 19 
to its intersection with U.S. Highway 75. 
thence along U.S. Highway 75 to the Gulf 
of Mexico at Galveston, Tex. The purpose 
of this filing is to eliminate the gateway 
of Des Moines, Iowa. 

No. MC 127840 (Sub-No. E44), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave., Lansing, HI. 60438. Applicant’s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting. Animal 
fats, animal oils, and vegetable oils , and 
edible blends and edible products of ani¬ 
mal fats, animal oils, and vegetable oils 
(except liquid chemicals), in bulk, in 
tank or hopper-type vehicles, from points 
in that part of Colorado bounded by a 
line beginning at the Colorado-Kansas 
State line, thence along Interstate High¬ 
way 25 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to its junc¬ 
tion with Interstate Highway 70 to the 


Colorado-Kansas State line, to points in 
Michigan, Ohio, Pennsylvania, New York 
New Jersey, Indiana (except points west 
of a line beginning at the Indiana-Iili- 
nois State line, thence along U.S. High¬ 
way 150 to its intersection with Indiana 
Highway 46, thence along Indiana High¬ 
way 46 to its intersection with Indiana 
Highway 37, thence along Indiana High¬ 
way 37 to its intersection with U.S. High¬ 
way 150, ther.ee along U.S. Highway 150 
to the Indiana-Kentucky State line) 
and Kentucky (except points west of a 
line beginning at the Kentucky-lndiana 
State line, thence along U.S. Highway 
150 to its intersection with Kentucky 
Highway 55, thence along Kentucky 
State Highway 55 to its intersection with 
U.S. Highway 127, thence along U.S. 
Highway 127 to the Kentucky -Tennes¬ 
see State line.) The purpose of this filing 
is to eliminate the gateway of Chicago 

hl 

No. MC 127840 (Sub-No. E51), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES. INC., 17730 S. Chi¬ 
cago Ave., Lansing, HI. 60438. Applicant’s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, Ill. 
60602. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregu’ar routes, transporting: Vegetable 
oil in bulk from Winnebago, Boone, Mc¬ 
Henry, Lake, Ogle, Lee, De Kalb, Kane, 
DuPage, Cook, LaSalle. Kendall, Grundy. 
Will, Kankakee, Iroquois, Ford, McLean, 
and Livingston Counties. HI., to points in 
Colorado. The purpose of this filing is to 
eliminate the gateway of Bradley and 
Chicago, HI., and Des Moines, Iowa. 

No. MC 127840 (Sub-No. E68>, filed 
June 4.1974. Applicant: MONTGOMERY 
TANK LINES, INC., 17730 S. Chicago 
Ave., Lansing. Ill. 60438. Applicant’s rep¬ 
resentative: William H. Towle, Suite 
1133, 127 N. Dearborn St.. Chicago, HI 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid in¬ 
edible grease (except fertilizers and 
chemicals, in bulk, in tank vehicles), 
from Woburn. Mass., to points in Min¬ 
nesota and Wisconsin. The purpose of 
this filing is to eliminate the gateway of 
Whiting, Ind., and Dubuque, Iowa. 

By the Commission. 

[ sealI Robert L. Oswald, 

Secretary. 

[FR Doc.74-26614 Filed 11-12-74,8:45 am] 
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DEPARTMENT OF COMMERCE 

Economic Development Administration 

[ 13 CFR Parts 301, 302, 304, 305, 306, 
307, 308, 309, and 312 ] 

GRANT AND LOAN PROGRAM 
Notice of Proposed Rulemaking 

The Economic Development Adminis¬ 
tration hereby gives notice of a proposal 
to amend Title 13 of the Code of Federal 
Regulations. Parts 301, 302, 303, 304, 305, 
306, 307 and adds Parts 308 and 312. 

In that the material contained herein 
is a matter relating to the grant and 
loan program of the Economic Develop¬ 
ment Administration and because a delay 
in implementing these regulations would 
be contrary to the public interest, the 
relevant provisions of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, opportu¬ 
nity for public participation and delay in 
effective date are inapplicable. 

However, in accordance with the spirit 
of the public policy set forth in 5 U.S.C. 
553 interested persons may submit writ¬ 
ten comments or suggestions to the 
Assistant Secretary for Economic Devel¬ 
opment, U.S. Department of Commerce, 
Room 7814. Washington, D.C. 20230 by 
December 9, 1974. 

The purpose of these amendments is 
to make technical changes, to clarify ex¬ 
isting language and procedures, and to 
promulgate new regulations in accord¬ 
ance with Public Law 93-423. 

The amendments: 

Change eligibility of title I areas to 
title IV. 

Establish operating grants for Health 
projects. 

Allow economic development districts 
to contain one redevelopment area in¬ 
stead of requiring two. 

Provide that a project benefiting a re¬ 
development area may be located in an 
economic development district outside of 
a redevelopment area. 

Qualify uninhabited Indian reserva¬ 
tions. trust or restricted Indian-owned 
land for designation as a redevelopment 
area. 

Additionally. Part 306 is restated and 
includes procedures to make available 
working capital loans and working capi¬ 
tal guarantees and lease guarantees as 
authorized under section 202 of the Act. 

Part 307 is amended by adding a new 
Subpart D to expand economic develop¬ 
ment planning capabilities of States and 
Substates as authorized under section 
302 of the Act. 

A new Part 308 is added which de¬ 
scribes procedures by which eligible 
recipients may receive assistance under 
title IX of the Act pursuant to a plan 
to alleviate economic adversity. Grants 
may be used for public facilities, public 
services, business development, plan¬ 
ning, unemployment compensation, rent 
supplements, mortgage payment assist¬ 
ance. research, technical assistance, 
training, relocation of individuals, and 
other appropriate assistance. 

Part 312 is added and describes pro¬ 
gram as provided under section 304 of 


the Act which grants funds to States in 
accordance with a prescribed formula. 
Funds are authorized to supplement 
projects under titles I, II, and IV of the 
Act, and also may be used for “first- 
dollar” assistance when funds are un¬ 
available under title I, n, and IV of the 
Act for projects that comply with these 
titles. 

In consideration of the foregoing, it is 
proposed to amend Chapter 3 of Title 13 
of the Code of Federal Regulations as 
follows: 

PART 301—ESTABLISHMENT AND 
ORGANIZATION 

1. Section 301.2 is amended by delet¬ 
ing the definition of “Title I Area’*; by 
changing the definitions of “Designated 
Area”, “Disaster Area”, “Economic De¬ 
velopment District”, and “Qualified 
Area”; and by adding a new definition 
“Section 302 Planning Grants”. 

§ 301.2 Definitions. 


“Designated Area” means any area or 
center which has been determined by 
the Assistant Secretary pursuant to sec¬ 
tions 401 or 403 of the Act as eligible 
to apply for financial assistance. 

“Disaster Area” means areas desig¬ 
nated under title IV of the Act and 
designated by the President under the 
Disaster Relief Act of 1970 (Pub. L. 
91-606) or Disaster Relief Act of 1974 
(Pub. L. 93-288). The disaster area shall 
remain such for as long a period as it 
retains both EDA and Disaster designa¬ 
tions, and such concurrent designations 
have not exceeded 1 year in duration. 

• ♦ • ♦ • 

“Economic Development District” 
means a geographic area composed of 
adjoining and economically related areas 
which are of proper size to permit ef¬ 
fective economic planning, including at 
least one redevelopment area and one or 
more economic growth center(s) and 
which has been designated by the Assist¬ 
ant Secretary. 

• • • • • 

“ Qualified Area” means an area which 
meet the criteria of the Act for designa¬ 
tion as “redevelopment area”. 

* 

“Section 302 Planning Grants” means 
economic development planning grants 
authorized under section 302 of the Act. 
• * * » » 

2. Section 301.20 is amended by de¬ 
leting the period at the end of paragraph 

(a)(1) and (b) and inserting “and parts 
of economic development districts.”, and 
adding a new paragraph (c) to read as 
follows: 

§ 301.20 Public works and development 
facility grunts. 

• + • * » 

(c) Under section 304 of the Act the 
Secretary is authorized to make grants to 
the States for the purpose of supple¬ 
menting or making grants and loans au¬ 
thorized under titles I, n, and TV of the 
Act. 


3. Section 301.21 is revised to read as 
follows: 

§ 301.21 Loans and guarantee*. 

(a) Loans are authorized for public 
works, public service, and development 
facility projects in redevelopment areas 
and parts of economic development dis¬ 
tricts. 

(b) Loans are authorized for indus¬ 
trial and commercial purposes in rede¬ 
velopment areas and parts of economic 
development districts. 

(c) Guarantees are authorized for 
loans made to private borrowers by pri¬ 
vate lending institutions and for rental 
payments of loans in redevelopment 
areas and parts of economic development 
districts. 

4. A new § 301.23 is added to read as 
follows: 

§ 301.23 Special Economic Development 
and Adjustment Assistance* 

Grants may be made to States, politi¬ 
cal subdivisions of States, redevelopment 
areas, economic development districts, 
and Indian tribes to meet special needs 
arising from economic dislocation. Such 
grants may be used for public facilities, 
public services, business development! 
planning unemployment compensation, 
rent supplements, mortgage payment 
assistance, research, technical assistance, 
training, relocation of individuals, and 
other appropriate assistance. 

5. Section 301.42 is amended by amend¬ 
ing paragraphs (b), (6) and (8) to read 
as follows: 

§ 301.42 Economic Development Re¬ 
gional Offices. 

* • • t • 

(b) * • • 

(6) The Public Works Division, sub¬ 
ject to general guidance from the Direc¬ 
tor, Office of Public Works, advises Re¬ 
gional Office personnel. Economic De¬ 
velopment Representatives, appropriate 
community officials and the public of 
possible uses of public works and devel¬ 
opment facilities assistance to meet the 
objectives of the Act; • • ♦ 


(8) The Technical Support Division, 
subject to general guidance by the Di¬ 
rector of the Office of Public Works with 
respect to public works activities, pro¬ 
vides the Public Works, Planning and 
Technical Assistance Divisions, and Eco¬ 
nomic Development ' Representatives, 
with financial and technical guidance 
needed to assist prospective applicants 
in the planning of acceptable applica¬ 
tions; applies established criteria in the 
engineering and financial evaluation 
of proposed projects except Business 
Development projects); prepares spe¬ 
cial conditions for Public Works projects; 
initiates • • ♦ 

• • * • * 


PART 302—DESIGNATION OF AREAS 

6. Section 302.4 is amended by adding 
a new paragraph (b (1) (i) to read as 
follows: 
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c 302 . i Standards for designation on 
h ihc basis of Imlian lands. 


(i) The Assistant Secretary upon con¬ 
sultation with the Secretary of Interior 
or an appropriate State agency may des¬ 
ignate under this section uninhabited 
Federal or State Indian reservations or 
trust or restricted Indian-owned land 
areas where such designation would per¬ 
mit assistance to Indian tribes, with a 
direct beneficial effect on the economic 
well-being of Indians. 

* • • • • 

7. Section 302.11 is redesignated 
$ 302 . 12 . 

8 . A new Section 302.11 is added to 
read as follows: 

§302.11 Standard** for designation on 
the hasi* of substantial unemploy¬ 
ment. 

The Assistant Secretary shall desig¬ 
nate as redevelopment areas those areas 
which the Secretary of Labor determines, 
on the basis of average annual available 
unemployment statistics, were areas of 
substantial unemployment during the 
preceding calendar year. Substantial un¬ 
employment for the purpose of this sec¬ 
tion is defined as an annual average un¬ 
employment rate of 6 percent or more. 

9. Subpart C in its entirety is deleted. 

10. Subpart D in its entirety is redesig¬ 
nated Subpart C. 

§302.10 [Amended] 

11. Section 302.40 is amended by de¬ 
leting the reference “§ 302.11 and 
$ 302.30," and inserting “§ 302.12” in 
paragraph (a). 

§302.11 [Amended] 

12. Section 302.41 is amended by de¬ 
leting the reference “§ 302.11” and in¬ 
serting “§ 302.12” in paragraph (b) (3). 

§302.50 [Amended] 

13. Section 302.50 is amended by de¬ 
leting the reference “§ 302.11” and in¬ 
serting “§ 302.12” and by deleting the 
reference “and § 302.30” in paragraph 

(a)(1). 


PART 303—ECONOMIC DEVELOPMENT 
DISTRICTS 

14. Section 303.1 is amended to read as 
follows: 

§ 303.1 Authorization of economic de¬ 
velopment districts. 

(a) The Assistant Secretary may au¬ 
thorize, at the request of the Governor (s) 
of the State or States, the delineation of 
economic development district (herein¬ 
after district) boundaries as a prereq¬ 
uisite to designation of an economic 
development district and as a pre¬ 
requisite to the provision of planning 
?mnts, Subpart B of Part 307 of this 
Chapter. 

(b) Authorization of delineation may 
be made: 

(1) Where the State or States after 
analyzing economic and social relation¬ 
ships among the various redevelopment 


area counties proposed to EDA a district 
boundary delineation. 

• * * * • 

15. Section 303.2 is amended by amend¬ 
ing paragraph (b) to read as follows: 

§ 303.2 Designation of economic devel¬ 
opment districts. 

* * • * + 

(b) Where the proposed district con¬ 
tains at least one redevelopment area. 

• • • • • 

16. A new § 303.9 is added to read as 
follows: 

§ 303.9 Notice to Regional Commission. 

Each economic development district 
designated by the Assistant Secretary 
under § 303.2 shall as soon as practicable 
after September 27. 1974, or after its 
designation provide a copy of the district 
OEDP to the appropriate regional com¬ 
mission established under title V of the 
Act, if any part of such district is located 
within such a region, or to the Appa¬ 
lachian Regional Commission established 
under the Appalachian Regional De¬ 
velopment Act of 1965, if any part of such 
district is located within the Appalach¬ 
ian region. 

17. Section 303.21 is amended by cor¬ 
recting the first sentence to read as 
follows: 

§ .303.21 Economic development center 
project characteristics. 

Projects in economic development 
centers shall have one or more of the 
following characteristics: 


PART 304 —OVERALL ECONOMIC 
DEVELOPMENT PROGRAM 

§ 304.1 [Amended] 

18. Section 304.1 is amended by de¬ 
leting the words title I area,” in para¬ 
graph (a) and (b). 

§ 304.8 [Amended] 

19. Section 304.8 is amended by delet¬ 
ing the words “and title I” in paragraph 
(a) and by deleting the words “ f or title 
I area” in paragraph (b). 


PART 305— PUBLIC WORKS AND 

DEVELOPMENT FACILITIES PROGRAM 

20. Section 305.3 is amended by adding 
a new paragraph (c) to read as follows: 

§ 305.3 Direct grants for Public Works 
projects. 

• • » « • 

(c) In the case of a project to be 
located in an economic development dis¬ 
trict pursuant to section 403(j) of the 
Act such project shall meet the require¬ 
ments as would be applicable to the proj¬ 
ect if it were located wholly within the 
redevelopment area for which it is de¬ 
termined to be a direct and substantial 
benefit. 

21. Section 305.5 is amended by delet¬ 
ing the words “Title I” in the first sen¬ 
tence of paragraphs (b) (3) (v), (vi). and 
(vii); by amending paragraph (b) (3) 
(iv); and by adding a new paragraph 

(d) to read as follows: 


§ 305.5 Supplementary grants. 

* * * * * 

(b) • • • 

(3) • • • 

(iv) Projects located in areas desig¬ 
nated under title IV of the Act, which 
areas have been designated by the 
President of the United States under the 
Disaster Relief Act of 1970 (Public Law 
91-606) or the Disaster Relief Act of 
1974 (Public Law 91-288), provided: 
(a) Such areas retain both EDA and 
disaster designations, and (b) Such con¬ 
current designation has not exceeded 

one year in duration_80 

• • • • • 

(d) The applicable maximum grant 
rate for projects located in economic de¬ 
velopment districts pursuant to section 
403(J) of the Act shall be the same as 
the grant rates for the redevelopment 
areas for which such projects are de¬ 
termined to be a direct and substantial 
benefit. 

22. Section 305.6 is amended by desig¬ 
nating the first paragraph “(a)”, re¬ 
designating the second paragraph 
“(1)”, redesignating the third para¬ 
graph “(2) ”, and by adding a new para¬ 
graph (b) to read as follows: 

§ 305.6 Ten percent bonus supplemental 
grants. 

# • • m • 

(b) Projects assisted in districts out¬ 
side redevelopment areas pursuant to 
section 403(j) of the Act shall not be 
eligible for 10 percent bonus grants 
under this section. 

23. A new § 305.7 is added to read as 
follows: 

§ 305.7 Operating grants for health fa¬ 
cilities. 

(a) The Assistant Secretary pursuant 
to section 102 of the Act may make 
grants for the operation of any health 
project approved for assistance under 
title I of the Act after the 27th day of 
September, 1974. Such assistance will be 
available only in the most needy 
circumstances. 

(b) Grants made under this section 
may be made up to 100 per centum of the 
estimated cost of the first fiscal year of 
operation, and up to 100 per centum of 
the deficit in funds otherwise available 
for operation of the facility during the 
second fiscal year of operation. No grant 
shall be made under this section unless 
the operation of the facility will be con¬ 
ducted under efficient management 
practices designed to obviate operating 
deficits as determined by the Secretary 
of Health, Education, and Welfare. No 
grant shall be made for the second fiscal 
year of operation unless the operating 
agency has adopted a plan for the fund¬ 
ing of operations on a permanent basis 
which is satisfactory to the Secretary 
of Health, Education, and Welfare. 

24. Section 305.23 is amended by add¬ 
ing a new paragraph (f) to read as 
follows: 

§ 305.23 Ixtan requirements. 

• « • * • 

(f) In the case of a project to be lo¬ 
cated in an economic development dis- 
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trict pursuant to section 403(j) of the 
Act, such project shall meet the require¬ 
ments as would be applicable to the 
project if it were located wholly within 
the redevelopment area for which it is 
determined to be a direct and substan¬ 
tial benefit. 

25. Section 305.58 is redesignated 
§ 305.59 and a new § 305.58 is added to 
read as follows: 

§305.58 Architect/Engineer Agree¬ 
ments. 

(a) The Architect/Engineer Agree¬ 
ment shall provide for all services re¬ 
quired by the owner to plan, design and 
supervise construction of the proposed 
project. Appropriate standards or guides 
developed by such professional organiza¬ 
tions as the Consulting Engineers Coun¬ 
cil (CEC). American Society of Civil 
Engineers (ASCE), National Society of 
Professional Engineers (NSPE), and/or 
the American Institute of Architects 
(AIA), may be used where the grantee 
does not have standard procurement 
documents. 

(b) It is EDA policy to require the uti¬ 
lization of fixed-price or cost-ceiling 
contracts. Agreements allowing compen¬ 
sation to the Architect/Engineer based on 
a percentage-of-construction-cost type of 
fee contract are generally not acceptable. 

26. Part 306 is revised to read as fol¬ 
lows: 


PART 306— BUSINESS DEVELOPMENT 
PROGRAM 

Subpart A—Financial Assistance for Industrial 
and Commercial Purposes 

Sec. 

306.1 Purpose. 

306.2 Eligible applicants. 

306.3 Types of financial assistance. 

306.4 Location. 

306.5 Limitations. 

806.6 State approval. 

306.7 Alleviation of unemployment. 

306.8 Financing. 

806.9 Repayment. 

306.10 Term. 

306.11 Interest and fees. 

306.12 Allowable project costs for projects 

Involving fixed assets. 

306.13 Amount of assistance. 

306.14 Equity capital requirements. 

306.15 Required community share In direct 

fixed asset loan projects. 

806.16 Indian tribes. 

306.17 Waiver of community share. 

306.18 EDA*8 security with respect to assets 

of the applicant. 

306.19 Special considerations for projects 

located in economic development 
centers or In non-deslgnated areas 
of economic development districts. 

306.20 Project financing. 

306.21 Financing Information. 

306.22 Restrictive convenants on operations^ 

306.23 Indian reservation projects. 

306.24 Feasibility reports. 

Subpart B—Project Closing and Servicing 

306.31 Project closing. 

306.32 Project servicing. 

306.33 Liquidation and administration of 

loans, guarantees and evidences of 
indebtedness. 

Authority: Sec. 701, Pub. L. 89-136 (Au¬ 
gust 26. 1965) (42 U.S.C. 3211), 79 Stat. 570 
and Department of Commerce Organization 
Order 10-4, April 1, 1970 (35 PR 5970). 


Subpart A—Financial Assistance for 
Industrial and Commercial Purposes 

§ 306.1 Purpose. 

(a) The purpose of this subpart is to 
set forth policies and procedures under 
which qualified applicants may obtain 
financial assistance under section 202 of 
the Act. The following types of financial 
assistance are available for business de¬ 
velopment projects: 

(1) Direct loans or purchase of evi¬ 
dences of indebtedness to provide fixed 
assets. 

(2) Direct loans to provide for working 
capital. 

(3) Guarantees of loans to private 
borrowers by private lending institutions 
to provide fixed assets. 

(4) Guarantees of loans to private 
borrowers by private lending institutions 
to provide working capital. 

(5) Guarantees of rental payments of 
leases from qualified lessors for buildings 
and equipment. 

(b) These programs are administered 
by EDA for the prime purpose of achiev¬ 
ing the long-range economic develop¬ 
ment goals of the Act—creating jobs, 
increasing Incomes, and diversifying lo¬ 
cal economies—and not to underwrite 
commercial ventures. 

(c) Lease guaranty assistance is pri¬ 
marily available to increase the business 
development opportunities in distressed 
areas of large cities, particularly in spe¬ 
cial impact areas, where vacant build¬ 
ings are available. This program is in¬ 
tended to be a supplement to, and not a 
duplication of, the Small Business Ad¬ 
ministration’s lease guaranty program. 

(d) Direct working capital loans will 
only be made if other sources of work¬ 
ing capital are not available. Such loans 
will be available first to businesses which 
have experienced, or may be reasonably 
foreseen to experience, temporary but 
severe problems involving actual or po¬ 
tential job loss, for reasons including but 
not limited to the closing of Federal in¬ 
stallations, environmental orders result¬ 
ing in plant shutdowns, and Federal 
energy allocations. 

§ 306.2 Eligible Applicants. 

(a) Applications for financial assist¬ 
ance shall be made to EDA by the bene¬ 
ficiary of such financial assistance, or 
by public or quasi-public developers of 
a proposed facility. Where the financial 
assistance is to be in the form of a gov¬ 
ernment guaranty, the application will 
contain an assurance by the private 
lending institution or lessor, in the case 
of lease guaranty applications, that it 
will provide the loan or lease which the 
government is being asked to guarantee. 

(b) Private lending Institutions in¬ 
clude, but are not limited to, commercial 
banks, savings and loan institutions, in¬ 
surance companies, factoring companies, 
investment banking organizations, and 
venture capital investment companies. 
Any of the following entities or enter¬ 
prises may be eligible as an applicant: 

(1) A business enterprise including 
sole proprietorship, partnership, or cor¬ 
poration. 


(2) A non-profit organization or as- 
sociation. 

(3) A State or political subdivision 
thereof including municipalities and an 
agencies, instrumentalities and quasi¬ 
public corporations or authorities cre¬ 
ated by a State or political subdivision 
thereof. 

(4) Indian tribes. 

§ 306.3 Types of Financial Assistance. 

The Assistant Secretary is authorized 
to approve financial assistance, on terms 
and conditions he shall establish, to: 

(a) Provide fixed assets for eligible ap¬ 
plicants by either making direct loans 
or by guaranteeing loans or leases to 
enable the applicant to purchase, de¬ 
velop or lease commercial or industrial 
land and/or facilities. 

(1) The following are the normal 
kinds of fixed asset costs allowed by 
EDA: 

(1) Land acquisition and improve¬ 
ments. 

(ii) Machinery and/or equipment (in¬ 
cluding also furniture and fixtures). 

(ill) Construction costs for new build¬ 
ings. 

(iv) Rehabilitation costs for aban¬ 
doned or unoccupied buildings. 

<v) Alteration, conversion and en¬ 
largement costs for existing buildings. 

(2) Where fixed assets are leased, 
lease costs cannot be included as an 
eligible item for a direct fixed asset loan. 
Under the lease guaranty program, lease 
rentals must be reasonable in relation¬ 
ship to the actual costs to the lessor. 

(b) Provide working capital for eligi¬ 
ble applicants by either making direct 
loans or by guaranteeing loans by quali¬ 
fied private lending Institutions. The 
following are the normal kinds of work¬ 
ing capital items for which EDA may 
make or guarantee a working capital 
loan: 

(1) Start-up costs including employee 
training, pre-production sales efforts, 
and the acquisition of raw materials and 
supplies. 

(2) Cash to meet the borrower’s 
obligations to pay those costs and ex¬ 
penses incident to the conduct of cur¬ 
rent business such as wages, salaries, 
material purchases, rents, utilities, 
taxes, interest and the like and to pay 
current liabilities other than those in¬ 
curred in the acquisition of non-current 
•assets or in the reduction of share¬ 
holders equity. 

(c) EDA will not ordinarily guarantee 
revolving type or open-end working 
capital loans. 

(d) The substance of all loan or lease 
agreements which EDA is being asked 
to guarantee must be approved by the 
Assistant Secretary prior to issuance of 
the guarantee. 

(e) Guaranteed loans or leases may 
be assigned, but such assignments may 
only be made with the prior approval 
of the Assistant Secretary. 

(f) Lease guarantees by EDA shall 
extend only to rental payments and not 
other obligations created under tne 
lease. 
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g 306.4 Location. 

A business development project must 
be located within a redevelopment area 
or an economic development center. It 
m ay also be located within a non-eligible 
part of an economic development dis¬ 
trict provided it can be shown that the 
project will provide a substantial direct 
benefit to a redevelopment area within 
such district. 

§ 306.5 Limitation. 

The requirements stated in Part 309 
of this chapter are pertinent to business 
development projects as appropriate. 

§ 306.6 State Approval. 

No application for a business develop¬ 
ment project will be approved by EDA 
until such application is approved by an 
agency or instrumentality of the State or 
political subdivision in which the project 
is to be located. 

(a) Such agency or instrumentality 
must be directly concerned with the 
problems of economic development in 
such State or political subdivision. 

<b) Such approval must include a de¬ 
termination that the project is consist¬ 
ent with the redevelopment area s ap¬ 
proved OEDP, except areas which will be 
designated under the criteria of Section 
401(a)(4) of the Act. Redevelopment 
areas or economic development districts 
which do not have a currently approved 
OEDP will also be evaluated if: 

(1) The area will be designated within 
a reasonable period of time, or 

(2) Appropriate steps have been taken 
to secure the approval by EDA of an 
OEDP. 

(c) Such approval of an agency or in¬ 
strumentality shall be in a form satis¬ 
factory to EDA. 

(d) Such approval may be waived by 
EDA if the application is to provide 
working capital for the operation of a 
commercial or industrial project whose 
land and/or facilities have been pur¬ 
chased. developed, or leased with the aid 
of EDA financial assistance. 


§ 306.7 Alleviation of Unemployment. 

A business development project must 
reasonably provide more than temporary 
alleviation of unemployment or under¬ 
employment within the area in which the 
project will be located. 


§ 306.8 Financing. 


A business development applicant 
must provide evidence that other financ¬ 
ing is not available on terms and condi¬ 
tions which, in the opinion of the Assist¬ 
ant Secretary, would permit completion 
and/or the successful operation or ac¬ 
complishment of the project. Such evi¬ 
dence will include: 

(a) Letters from at least two qualified 
lending institutions declining to finance 
*|ny part of the project or in the case of 
mrect EDA loans, to participate in EDA’s 
share of the financing. 


<1> In the event only one qualified 
lending institution is located in the proj¬ 
ect area or lends in the project area, a 
letter from one qualified lending insti¬ 
tution will be sufficient. 


(2) In the event no qualified lending 
institutions are located in the project 
area or lend in the project area, appli¬ 
cant’s certification to that effect will be 
sufficient. 

(b) In the case of financial assistance 
involving direct EDA loans for fixed as¬ 
sets, the applicant must include evidence 
that no qualified lending institution will 
assist in the project financing other than 
on a first lien basis. 

(c) In the case of guaranteed loans, 
the applicant must include evidence that 
no direct financing is available from 
private lending institutions, as above, 
and that the lending institution making 
the loan would not assist in the project 
financing without the EDA guaranty. In 
additton, no working capital loan will be 
guaranteed which is secured by a prior 
lien on the same assets which secure an 
EDA fixed asset loan or guarantee. 

(d) Evidence that other Federal fi¬ 
nancial assistance is not available to the 
project. 

(e) In the event that the applicant is 
a large corporation which would nor¬ 
mally have its own funds available or 
appears to have access to non-Federal 
funds sufficient to finance the project, 
such corporation must certify that it 
would not locate the proposed project 
within the area if it were not for the 
benefits of EDA’s financial assistance. 

(f) In the case of financial assistance 
involving a direct loan by EDA, the ap¬ 
plicant must also show that other lend¬ 
ers will not participate with EDA in its 
loan. 

§ 306.9 Repayment. 

No financial assistance will be ap¬ 
proved unless the Assistant Secretary 
has determined there is a reasonable as¬ 
surance that the applicant can repay 
any loans made or guaranteed by EDA or 
can reasonably be expected to make any 
lease payments required in connection 
with the project. 

fa) The applicant shall provide, at a 
minimum, the following financing infor¬ 
mation to permit the Assistant Secretary 
to make this determination unless the 
Assistant Secretary determines certain 
or all of such information is not neces¬ 
sary. 

(1) Current audited financial state¬ 
ments of the applicant, including balance 
sheets, an income statement with audi¬ 
tors’ footnotes, and supporting state¬ 
ments for applicant’s three most recent 
fiscal years. 

(2) Audited consolidated financial 
statements and income statements, with 
auditors’ footnotes, of parent and sub¬ 
sidiaries for the three most recent fiscal 
years. 

(3) Audited financial statements in¬ 
cluding balance sheets, income state¬ 
ments, and auditors’ footnotes, of all af¬ 
filiated companies for the three most 
recent fiscal years. 

(4) Most recent interim financial 
statements of applicant, its parent and 
subsidiaries, certified to by officers of 
the respective companies and main¬ 
tained current during EDA loan process¬ 
ing. 


C5) Projected pro forma balance 
sheets, income statements, cash flows 
and supporting statements of the appli¬ 
cant quarterly from the date of the 
latest interim financial statements to the 
date of the commencement of project 
operations. 

(6) Projected pro forma balance sheet 
at the commencement of project opera¬ 
tions, and pro forma balance sheets, in¬ 
come statements, cash flow and support¬ 
ing statements of the applicant monthly, 
for the first twelve months of project 
operations and annually for the three 
succeeding twelve-month periods. Such 
statements and balance sheets should 
reflect applicant’s ability to repay debt 
principal out of earnings commencing 
within the first three years of operations. 

(b) In addition, the applicant shall 
provide as much of the following non- 
financial information as EDA determines 
is necessary to allow the Assistant Secre¬ 
tary to substantiate the pro forma pro¬ 
jections : 

(1) Estimates, firm quotations, re¬ 
ceipts, contracts, orders, invoices, leases, 
or equivalent documentation from archi¬ 
tects, engineers, contractors, subcon¬ 
tractors, materialmen, suppliers, lessors 
or others involved in the sale, lease or 
construction of fixed assets, if any, for 
applicant's project including schedules 
of implementation. 

<2) Back-up information regarding 
applicant’s operating costs, including 
projected employment by job category 
and applicable wage rates, cost and 
availability of raw materials and energy. 

(c) Applicants are also required to 
provide EDA with general information 
about management capabilities, includ¬ 
ing resumes of top management, and 
marketing plans. 

(d> Applicants will also supply such 
additional back-up information as EDA 
may require regarding other collateral 
securing EDA’s financial assistance, such 
as appraisals and valuations of non¬ 
project assets and guarantees. 

§ 306.10 Term. 

The term of the financial assistance 
should be consistent with the purpose 
for which it will be used and the col¬ 
lateral position of EDA. 

(a) The term of a fixed asset loan 
or guaranty or lease guaranty will ordi¬ 
narily not be greater than the wreighted 
average useful life of the project fixed 
assets. 

<b) The term of a working capital 
loan, whether direct or guaranteed, gen¬ 
erally should not exceed five (5) years 
and the loan should be amortized in full 
during its term. 

(c) The term of a guaranty of a lease 
will generally not be less than five (5) 
years. 

<d) No financial assistance including 
renewals or extensions may be made for 
a period exceeding twenty-five years 
from the date of the note evidencing a 
loan, the date of purchase of evidences 
of indebtedness, or the date of a guaran¬ 
teed lease. In the case of lease guarantys. 
the lease itself may extend beyond 
twenty-five years but the Government’s 
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liability for guaranteed payments shall 
cease after the twenty-fifth year. 

§ 306.11 InleresI ami Fees. 

Financial assistance under this sub¬ 
part shall bear interest or involve fees 
at the following rates: 

(a) Direct fixed asset loans and evi¬ 
dences of indebtedness purchased by 
EDA will bear interest at a rate not less 
than a rate determined by the Secretary 
of the Treasury taking into considera¬ 
tion the current average market yield on 
outstanding marketable obligations of 
the nited States with remaining periods 
to maturity comparable to the average 
maturities of such loans, adjusted to the 
nearest one-eighth of one percent, plus 
such additional charge, if any, toward 
covering other costs of the program as 
the Assistant Secretary may determine 
to be consistent with its purpose. 

(b) Interest charges for direct work¬ 
ing capital loans shall be computed based 
on the interest rate for direct fixed as¬ 
set loans and purchases of evidences of 
indebtedness, plus such additional charge 
as the Assistant Secretary determines is 
reasonable in view of the higher risk and 
more limited collateral associated with 
working capital loans. 

(c> Interest on guaranteed loans by 
private lending institutions must be at 
not more than their prevailing rates, and 
must be reasonable with respect to the 
project. 

§ 306.12 Allowable project costs for 
projects involving fixed assets. 

Allowable project costs for EDA fixed 
asset projects (loans, guaranteed loans, 
and lease guarantys) may include the 
cost of land, building, machinery and 
equipment, and reasonable contingency 
reserves to cover the possibility of cost 
increase during processing of the applica¬ 
tion and during construction, if appli¬ 
cable. 

(a) In arriving at the total fixed asset 
cost of the project, EDA cannot, under 
the Act, include any item which is con¬ 
sidered as properly allocable to working 
capital. 

(b) Other types of costs which cannot 
be financed include: leasehold interests 
or lease-purchase obligations (except as 
such may be financed indirectly via an 
EDA lease guaranty), mineral reserves, 
patents, organization expenses, pre- 
production costs, research and develop¬ 
ment expenses, goodwill, trade or brand 
names, franchises and licenses. 

(c) Land included in the total proj¬ 
ect cost may include the following: 

(1) Land acquisition costs, including 
reasonable real estate commission if paid 
by borrower. 

(2) Cost of engineering fees, surveys, 
plats, title insurance, recording fees and 
legal fees incurred in connection with 
acquisition of land. 

(3) Costs of nondepreciable grading 
and site improvements, as well as costs 
of necessary depreciable land improve¬ 
ments. 

(4) Costs of soil tests and test bor¬ 
ings. 
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(5) Preparation of plans and specifi¬ 
cations. 

(d) Buildings included in total project 
cost may include the following: 

(1) Building acquisition costs, includ¬ 
ing reasonable real estate commission if 
paid by purchaser. 

(2) Cost of constructing, altering, con¬ 
verting, rehabilitating, or enlarging 
buildings. 

(3) Engineering, architectural, and 
legal fees paid in connection with the 
preparation of plans and specifications 
and the acquisition, construction, etc., 
of buildings and building equipment. 

(4) Insurance during construction, in¬ 
cluding hazard insurance, performance, 
labor and material bonds. 

<e> Machinery and equipment included 
in total cost may include the following: 

(1) Machinery acquisition costs in¬ 
cluding cost of delivery and reasonable 
costs of installation. 

(2) Engineering, architectural and 
legal fees paid in connection with ma¬ 
chinery selection, design, acquisition and 
installation. 

(3) Insurance during installation in¬ 
cluding hazard insurance, performance, 
labor and material bonds. 

(f) In projects involving EDA direct 
fixed asset loans, land, buildings, ma¬ 
chinery and equipment already owned by 
the applicant lien-free may be included 
in project costs and be treated as an in- 
kind equity injection and credited against 
the 10 percent equity required by the Act; 
provided they will be an integral part 
of the expanded operation. However, 
such in-kind equity credit will generally 
be limited to the lesser of (1) appraised 
fair market value, or (2) net book value 
(cost less accumulated depreciation) in 
the hands of the applicant, its princi¬ 
pals, parent, subsidiaries, or affiliates; 
provided, however, that such credit as 
may be allowed for fixed assets owned 
by the applicant may not be used to pro¬ 
vide the 5 percent required by the Act to 
come from a local government or non¬ 
profit organization. In-kind injections of 
fixed assets owned by a local government 
or non-profit organization may be cred¬ 
ited toward the required local participa¬ 
tion (State, political subdivisions or 
agencies thereof, and community or area 
organizations) to the extent of appraised 
fair market value. If the local govern¬ 
ment or non-profit organization does not 
own fixed assets, its required 5 percent 
share must be put into the project in cash 
regardless of whether the community 
share is waived according to § 306.17 or 
not. The granting of in-kind equity 
credit for fixed assets does not apply to 
any form of EDA financial assistance 
other than the direct fixed asset loan 
program. 

(g) Other eligible project costs may 
include: 

(1) Interest on interim construction 
financing and other necessary costs of 
obtaining financing, with prior concur¬ 
rence of EDA. 

(2) Sales and use taxes incurred in the 
acquisition of project fixed assets. 

(3) Other costs contributing directly 
to the value of project fixed assets, with 


prior concurrence of EDA, but not in¬ 
cluding the cost of feasibility studies. 

(h) Adequate contingency reserves are 
a necessary part of the provision for proj¬ 
ect costs in order to avoid the problem of 
incurring an overrun in total expendi¬ 
tures for the project and thereby forcing 
a renegotiation of the loan commit¬ 
ment. The contingency amount should 
be established according to the antici¬ 
pated length of time for project con¬ 
struction, terms of contract, type of ma¬ 
chinery and equipment, and tech¬ 
nological and other developments which 
might be expected to increase cost. 

(1) Contingency reserves for building 
construction and machinery and equip¬ 
ment should be established at a reason¬ 
able figure and justified by the applicant, 
depending upon the characteristics of 
the specific project. 

(2) Construction bids or estimates and 
machinery and equipment quotes should 
allow for sufficient time and remain valid 
during the estimated period of project 
processing or until execution of firm con¬ 
tracts. These quotes should not be over 
sixty days old when the application is 
submitted to EDA. 

(3) Contingency reserves for land must 
be considered in the event an option to 
purchase, earnest money agreement, or 
real estate contract provides Jor a re¬ 
negotiation of terms prior <o project 
funding. The applicant will be required to 
provide evidence of ability to acquire the 
project land and any contractural ar¬ 
rangement therewith must be carefully 
reviewed in reference to establishment of 
a contingency for increased land costs 
above the project valuation at time of 
submission of the application. 

(i) Allowable project costs for lease 
guaranty projects may include all rea¬ 
sonable rents, including attendant costs 
and taxes and other expenses as are cus¬ 
tomary with respect to comparable prop¬ 
erty, 

§ 306.13 Amount of Assistance. 

EDA financial assistance is limited to 
the following percentages of project cost: 

(a) Direct fixed asset loan assistance 
shall never exceed 65 percent of the 
aggregate project cost. In the event other 
Federal aid is available and used to pay 
part of the project cost, such other Fed¬ 
eral aid shall be subtracted from the ag¬ 
gregate project cost and the remainder 
shall be the aggregate cost for the pur¬ 
poses of business development fixed as¬ 
set loan. 

(b) Direct working capital loan as¬ 
sistance may be in an amount sufficient 
to include all of the applicant’s allow¬ 
able working capital needs. 

(c) Lease guarantys shall never exceed 
90 percent of the remaining rental pay¬ 
ments required by the lease, provided no 
rental payments which accrue later than 
twenty-five years from the effective date 
of the guaranty shall be covered by the 

guaranty. . , 

(d) No working capital guaranty shall 
at any time exceed 90 percent of the 
amount of the outstanding unpaid bal¬ 
ance of the working capital loan by tne 
private lending institution. 
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(e) No fixed asset loan guaranty shall 
at any time exceed 90 percent of the 
amount of the outstanding unpaid bal¬ 
ance of the fixed asset loan by the pri¬ 
vate lending institution. 

§ 306.14 Equity capital requirements. 

The Act requires a minimum equity 
contribution only for direct fixed asset 
loan projects. However, all projects 
should be supported by equity capital to 
the following extent: 

(a) Not less than 15 percent of the ag¬ 
gregate cost of a direct fixed asset loan 
project (which may include amounts re¬ 
quired by § 306.15) shall be provided as 
equity capital or a standby loan. 

(b) In projects involving EDA guar- 
antys of fixed asset loans by a private 
lending institution, the guaranteed loan 
to applicant-beneficiary should not ex¬ 
ceed 85 percent of the total cost of fixed 
assets to be purchased. The remaining 15 
percent of the total project cost should 
be provided as equity capital. EDA’s 
guaranty will be limited solely to the fixed 
asset loan; an EDA required standby 
loan is considered a form of equity 
capital. 

(c) An application for either an EDA 
guaranteed working capital loan or an 
EDA direct working capital loan will not 
ordinarily be approved until the appli¬ 
cant is in operation of its facilities. In 
projects involving EDA direct fixed asset 
loans, guaranteed fixed asset loans or 
lease guarantys, all project financing in¬ 
cluding applicant's equity must ordi¬ 
narily be disbursed before the guaran¬ 
teed working capital loan may be dis¬ 
bursed by the lender. Working capital 
loans will be restricted to working capital 
needs and cannot be diverted into fixed 
or other noncurrent assets. Applicants 
should have existing net working capital 
equal to not less than 15 percent of its 
total working capital needs. The remain¬ 
ing working capital requirements can 
then be met with either an EDA guaran¬ 
teed working capital loan or, where justi¬ 
fied, with an EDA direct working capital 
loan. If the applicant 1s in a negative net 
working capital position or has less than 
15 percent of its total working capital 
needs, it should bring its net working 
capital up to the required level by ob¬ 
taining cash either from equity capital 
or a standby loan. 

<d) In EDA lease or lease-purchase 
guaranty projects, the applicant should 
have expended an amount equal to not 
less than 15 percent of the value of the 
assets to be leased. Such expenditures 
shall be for either leasehold improve¬ 
ments or the types of fixed assets which 
can be allowable project costs under 
8 306.12. If applicant is not paying for 
needed leasehold improvements or fixed 
assets, its working capital should be aug¬ 
mented instead. Cash for the expendi¬ 
tures required by this subsection shall 
be obtained by applicant either from 
equity capital or a standby loan. 

(e) Where funds are provided from a 
standby loan: 

U) Such loan shall be repayable in 
no shorter period of time and at no 
laster rate of amortization than the 


financial assistance provided by EDA 
and subordinate in rights of repayment 
to EDA. 

(2) If such loan is secured, the secu¬ 
rity must be subordinate and inferior 
to the lien or liens securing the financial 
assistance provided by EDA. 

§ 306.15 Required community share in 
direct fixed asset loan projects. 

Not less than 5 percent of the aggre¬ 
gate cost of a direct fixed asset project 
shall be supplied by: 

(a) State or any agency or instru¬ 
mentality thereof. 

(b) A political subdivision of a State 
or any agency or instrumentality 
thereof; or 

(c) A community or area organization 
which is nongovernmental in character. 

§ 306.16 Indian tribes. 

Projects involving financial participa¬ 
tion by Indian tribes are not required 
to meet the provisions of § 306.15. In 
such case, the 5 percent shall be supplied 
by the borrower as equity or by standby 
loan subject to the provision of § 306.14 
(e). 

§ 306.17 Waiver of community share. 

The Assistant Secretary may waive all 
or part of the 5 percent community share 
of the aggregate cost of a direct fixed 
asset loan project which is required by 
§ 306.15 if he determines that all or part 
of the community share is not reason¬ 
ably available to the project because of 
the economic distress of the area or for 
other good cause. The portion of the 
community share thus waived may be 
supplied by the applicant or by such 
other non-Federal sources as may be 
reasonably available to the project. 

(a) In determining whether all or 
part of the community-share is not rea¬ 
sonably available because of the eco¬ 
nomic distress of the area, the Assistant 
Secretary may consider the following 
factors: 

(1) The extent of economic distress of 
the redevelopment area or district, as 
measured by unemployment, underem¬ 
ployment and income levels. 

(2) The nature and extent of the 
funds reasonably available to comprise 
the community share, as made known by 
the community. 

(3) The extent of local support for the 
project, as manifested by previous bona 
fide community efforts to assist it finan¬ 
cially. 

(4) The extent of previous bona fide, 
broadly based efforts to obtain local 
financial support for community eco¬ 
nomic development activities generally. 

(b) In determining whether all or part 
of the community share of the aggregate 
project cost is not reasonably available 
for other good cause, the Assistant Sec¬ 
retary may consider, in addition to the 
factors listed above, the following situa¬ 
tions as representing sufficient good 
cause for waiver: 

(1) Where the financial assistance is 
requested to replace, rehabilitate, or ex¬ 
pand the facilities of an industrial or 
commercial enterprise already existing 


in the locality, and local investors can 
show a need to conserve their funds in 
order to encourage the establishment of 
new industry which will broaden the eco¬ 
nomic base of the community; or 

(2) Where the Assistant Secretary de¬ 
termines that a bona fide community 
fund raising drive either has been made 
or, if made, would be unsuccessful in 
raising the necessary funds for the proj¬ 
ect, and provided that the total prior 
community investment in projects al¬ 
ready assisted by either the Area Re¬ 
development Administration or EDA is 
equal to or exceeds the following 
amounts: 

(i) Redevolpment areas eligible for 50 
percent public works grants—$10 per 
area resident; 

(ii) Redevelopment areas eligible for 
60 percent public works grants—$7 per 
area resident; 

(iii) Redevelopment areas eligible for 
70 percent public works grants—$5 per 
area resident; or 

(iv) Redevelopment areas eligible for 
80 percent public works grants—$3 per 
area resident. 

§ 306.18 EDA wcurily with respect to as¬ 
sets of the applicant. 

EDA's financial assistance will usually 
be secured either directly or indirectly 
by liens or assignments of rights in as¬ 
sets of the applicant as follows: 

(a) In order to encourage financial 
participation in a direct fixed asset loan 
project by other lenders and investors 
and to the extent necessary, the EDA 
loan may be repayable only after other 
loans made in connection with the proj¬ 
ect have been repaid in full. The lien 
position of EDA may be subordinate and 
made inferior to lien or liens securing 
other loans made in connection with the 
project. 

<b> In projects involving EDA direct 
working capital loans, EDA will normally 
obtain collateral such as liens on inven¬ 
tories, receivables and/or fixed assets. 
Such liens may be subordinate only to 
existing liens of record. 

(c) In projects involving EDA guaran¬ 
teed loans, the lending institution ordi¬ 
narily will be required to maintain a col¬ 
lateral position, to which EDA is subro¬ 
gated, in the assets of the borrower 
and/or principals of the borrower such 
as by taking liens on inventories, re¬ 
ceivables, and/or fixed assets. However, 
such liens if taken on fixed assets will 
not be placed by EDA subordination into 
a prior position to liens securing loans 
previously made or guaranteed under the 
ARA or EDA programs. 

(d) In lease guaranty projects and 
other projects involving leased assets, 
EDA will require such collateral as is 
appropriate. 

(e) Regardless of the type of EDA fi¬ 
nancial assistance extended, full per¬ 
sonal guarantees of principals of appli¬ 
cant and/or related corporate guaran¬ 
tees by closely held corporate applicants 
or by the parent corporation of subsid¬ 
iary corporate applicants, secured by 
collateral where deemed necessary, will 
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be ordinarily required. Likewise, cross 
guarantees of related corporations will 
be required when deemed necessary to 
properly support the EDA financial as¬ 
sistance. 

(1) Guarantees should be understood 
to provide not only additional collateral 
benefits, but also to provide the necessary 
personal involvement of the principals 
required to provide assurance of conti¬ 
nuity of job opportunities provided by the 
project. 

<2) Applicants will provide, in the case 
of personal guarantors, current (not over 
ninety days old at the time of filing) per¬ 
sonal financial statements signed by 
both husband and wife and disclosing 
community and individual assets and in¬ 
debtedness. 

<f> In addition to the above types of 
security. EDA may also require security 
in the form of assignment of patents and 
licenses, the acquistion of hazard and 
other forms of insurance, and such other 
additional security as the Assistant Sec¬ 
retary determines is necessary to support 
EDA’s exposure. 

(g) Applications submitted by closely 
held corporations, partnerships, or pro¬ 
prietorships dependent for their continu¬ 
ing success on certain individuals will 
ordinarily be expected to provide and 
assign to EDA life insurance on these 
key men. 

(h) In projects involving EDA guar- 
the financial assistance (and assigned 
institutions or of leases, if the lender or 
lessor secured by the EDA guaranty is 
also secured by a third party with respect 
to its exposure remaining above the EDA 
guaranteed portion, the guaranty agree¬ 
ment shall be modified to provide that 
any interest which the secured party 
would receive in the collateral taken for 
the financial assistance (and assigned 
to EDA upon redemption) shall not be 
subrogated to the third party’s interest 
if the third party is a principal or equity 
shareholder in the applicant until all of 
the applicant’s indebtedness to EDA is 
paid in full. The purpose of this provision 
Is to ensure that those persons respon¬ 
sible through ownership for the opera¬ 
tion of a project do not share in the pro¬ 
ceeds of collateral until EDA recovers 
fully against all its exposures. 

(i) Nothing contained in this section 
shall affect the subordinate lien position 
required for standby loans under § 306.14. 

§ 306.19 Special considerations for proj¬ 
ects located in economic development 
centers or in non-designatcd areas of 
economic development districts. 

(a) Financial assistance approved for 
projects located in economic development 
centers shall be subject to the following 
restrictions and limitations: 

(1) The project must be consistent 
with a currently approved OEDP for the 
economic development district. 

(2) The amount of the business devel¬ 
opment loan approved must be reason¬ 
ably related to the size, population, and 
economic needs of such district. 

(3) The project must enhance the eco¬ 
nomic growth potential in such district 


or result in additional long-term em¬ 
ployment opportunities commensurate 
with the amount of financial assistance 
extended. 

(b) Financial assistance approved for 
projects located in non-designated areas 
in economic development districts shall 
be subject to the following restrictions 
and limitations: 

(1) The project will be of substantial 
direct benefit to a redevelopment area 
within the district. 

(2) The project must be consistent 
with a currently approved OEDP for the 
district. 

(3) A finding by the State(s), or any 
agency, instrumentality, or local polit¬ 
ical subdivision thereof that the project 
is consistent with the district OEDP. 

§ 306.20 Project financing. 

Each project will be evaluated with 
the intent of obtaining a financing 
structure which demonstrates a mini¬ 
mum EDA participation in project fi¬ 
nancing to accomplish the project with 
maximum reliance on equity and junior 
lenders. Moreover, an EDA participa¬ 
tion of $10,000 per job will ordinarily be 
the maximum acceptable for any partic¬ 
ular project. In calculating the EDA par¬ 
ticipation per job. indirect jobs created 
in other parts of the local economy will 
not be considered. Seasonal jobs will be 
converted into full time job equivalents. 

§ 306.21 Financing information. 

The following information shall be 
included with respect to all participants, 
other than EDA. in project financing: 

(a) A w’ritten commitment or firm let¬ 
ter of intent from each participating 
lending institutions stating amount, in¬ 
terest rate, repayment terms, collateral 
and lien position it will require, or such 
other evidence as EDA may require to as¬ 
sure availability of funds. EDA requires 
that the proposed project financing upon 
which it bases a decision to lend remain 
firm, in order to obviate the lengthy re¬ 
analysis required by financing altera¬ 
tions after EDA acceptance of an appli¬ 
cation. 

(b) A written commitment by the ap¬ 
plicant to provide equity funds, stating 
both the source and actual availability of 
funds and/or assets to be injected, and 
the names of the principal shareholders 
or owners. 

(c) Where applicable, a written com¬ 
mitment of the participating local de¬ 
velopment organization or public body, 
where applicable, stating amount of 
commitment, interest rate, repayment 
terms, collateral and hen position re¬ 
quired. 

(d) Where applicable a determination 
of the source and actual availability of 
local development organization funds or 
assets to be injected. 

<e) A statement of any special condi¬ 
tions attaching to the financing arrange¬ 
ments proposed. 

§ 306.22 Krslriclivc covenants on opera¬ 
tions. 

Conditions for the granting of EDA 
financial assistance for new ventures. 


closely held corporations and all mar¬ 
ginally capitalized applicants shall in¬ 
clude restrictive convenants similar to 
those required by private financial lend¬ 
ing institutions except in cases in which 
modification or omission of one or more 
of them can be clearly shown not to 
jeopardize reasonable assurance of re¬ 
payment of the financial assistance and 
the long-term continuity of the project s 
employment. Restrictive convenants for 
well-capitalized business expansion bor¬ 
rowers will be tailored to the financial 
status of individual companies. 

§ 306.23 Indian reKervation projects. 

In view of the inherent problems of 
collateralizing financial assistance for 
projects to be located on Indian reserva¬ 
tions due to the inability to obtain mort¬ 
gages on such lands, project funding 
should afford EDA maximum collateral 
protection without undue hardship on 
the borrower. A lease agreement will en¬ 
able EDA, in the event of a default, to 
reassign the right of occupancy to a third 
party and thereby improve the chances 
for continued operation of the project 
and the preservation of collateral value. 

§ 306.24 Feasibility reports. 

(a) All applications for financial as¬ 
sistance for new ventures involving a 
total project costing $1 million or more 
shall be accompanied by a technical and 
economic feasibility report from an ac¬ 
ceptable independent consultant. New 
venture projects of less than $1 million 
must be accompanied by sufficient docu¬ 
mentation to permit a determination by 
EDA of technical and economic feasi¬ 
bility. 

(b) In projects which are expansions 
of a successful existing business or 
projects sponsored by a capable and fi¬ 
nancially sound parent organization, the 
requirement for a technical and economic 
feasibility report from an acceptable in¬ 
dependent consultant may be waived by 
EDA. However, the prospective borrower 
shall provide all technical and economic 
information necessary for EDA to prop¬ 
erly evaluate the application. 

(c) An economic feasibility report from 
an acceptable independent consultant in 
connection with projects involving tour¬ 
ism and recreation facilities will be re¬ 
quired if the cost of the proposed project 
exceeds $150,000. Evidence must be sub¬ 
mitted that the proposed facility will 
provide services or have special attributes 
that tend to induce a net increase in 
tourist visits to the area and is part of 
a larger, area-wide program expected to 
attract tourists and provide jobs in the 
area. In cases where total project in¬ 
vestment is less than the above mini- 
mums, sound judgment may require an 
independent feasibility study in light of 
the specific nature of the project. 

Subpart B—Project Closing and Servicing 
§ 306.31 Project cloning. 

EDA projects are closed and disbursed 
in accordance with detailed policies and 
procedures as set forth in the Office of 
Business Development Guide to Loan 
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Closing- The major'activities engaged in 
during this period are as follows: 

(a) At the time an application for 
EDA financial assistance is approved by 
the Assistant Secretary, he also approves 
the primary document on which the fi¬ 
nancial assistance will be given: either 
a loan agreement or a guaranty agree¬ 
ment. The signed agreement is offered 
to the appropriate party for its accept¬ 
ance. at which time a binding legal 
agreement between EDA and the appli¬ 
cant or guaranteed party takes effect. A 
preclosing conference will be arranged 
by the Regional Director, whenever the 
applicant requests one, to discuss the 
terms and conditions contained in the 
agreement and how these terms and 
conditions can be met. 

(b) Immediately after acceptance, the 
Regional Office shall arrange with the 
applicant for the preparation, review, 
and signing of the promissory note, or 
lease, collateral documents, and other 
documents necessary for the financial 
assistance. 

(c) Periodic inspections of construc¬ 
tion of projects involving fixed assets will 
be made by the Regional Office to deter¬ 
mine the satisfactory progress of the 
project and application of monies to¬ 
ward implementation of the project as set 
forth in the agreement. Particular atten¬ 
tion will be paid to financial or manage¬ 
ment changes which might adversely af¬ 
fect the project. The Regional Office will, 
for example, determine whether there 
is: conformance with plans and specifi¬ 
cations, proper installation of equipment, 
sufficiency of funds for the completion 
of the project, substantiation of costs in¬ 
curred, proper labor costs for compliance 
with the Davis-Bacon Act, and EDA ap¬ 
proval of contract change orders. 

<d) Disbursements of direct EDA loans 
will be made after a request by the bor¬ 
rower, to the Regional Office, on EDA 
Form ED-270, “Borrower’s Certification 
of Current Status and Request for EDA 
Action.” The disbursement will be based 
on costs incurred as certified to EDA 
at such time or times as the Regional 
Office shall require. Certifications as to 
project costs are made on EDA Form 
ED-268 “Status of Payments on Project 
Accounts.” Certifications as to the status 
of project construction for projects in¬ 
volving fixed assets are made on EDA 
Form ED-269, “Business Loan Project 
Inspection and Certification of Project 
Acceptability.” Requests for disburse¬ 
ment shall be supported by such docu¬ 
ments as the Regional Office may re¬ 
quire; for example, but not limited to, 
copies of unpaid invoices to be paid 
from disbursement; copies of fully paid 
invoices together with lien waivers, 
where apropriate; and copies of cancelled 
checks. The Regional Office may with¬ 
hold 10% of all requested disbursements 
on all project costs except land costs. 
When the Regional Office determines 
that the status of the project is such as 
would place EDA’s interest in jeopardy, 
the Regional Office may withhold a 
p'eater percentage after stating in writ¬ 
ing to the borrower the basis for such 
decision. The borrower shall, on EDA 
Form ED-265. “Disbursement of Busi¬ 


ness Loan Funds,” acknowledge receipt 
of each disbursement made by EDA. 

(e) Requests by an applicant for a 
modification of the terms on which its 
EDA financial assistance has been ex¬ 
tended shall be submitted to the Regional 
Director, supported by such documen¬ 
tation and facts as would justify the 
requests. 

§ 306.32 Project servicing. 

EDA personnel will make periodic 
visits to projects until such time as the 
financial assistance has been fully re¬ 
paid. Such personnel will consult with 
employees and officers of the applicant 
and obtain such information as is neces¬ 
sary to determine the employment levels 
as well as the soundness of its financial 
condition and management. Requests by 
an applicant for a modification of the 
terms on which its EDA financial assist¬ 
ance has been extended shall be 
submitted to the Regional Director, sup¬ 
ported by such documentation and facts 
as would justify the requests. 

§ 306.33 Liquidation and administration 
of loans, guarantees and evidences of 
indebtedness. 

In the event that the Assistant Sec¬ 
retary determines it is necessary or 
desirable to take actions to protect or fur¬ 
ther the interests of EDA in connection 
with loans or guarantees made or evi¬ 
dences of indebtedness purchased under 
the Act, the Assistant Secretary may: 

(a) Assign or sell at public or private 
sale, or otherwise dispose of for cash or 
credit, in his discretion and upon such 
terms and conditions as he shall deter¬ 
mine to be reasonable, any evidence of 
debt, contract, claim, personal or real 
property, or security assigned to or held 
by him in connection with financial as¬ 
sistance extended under the Act. 

(b) Collect or compromise all obli¬ 
gations assigned to or held by him in 
connection with EDA financial assist¬ 
ance projects until such time as such ob¬ 
ligations may be referred to the Attorney 
General for suit or collection. 

(c) Take any and all other actions 
determined by him to be necessary or 
desirable in purchasing, servicing, com¬ 
promising, modifying, liquidating, or 
otherwise administratively dealing with 
or realizing on loans or guarantys made 
or evidences of indebtedness purchased 
under the Act. 

27. Part 307 is amended by adding a 
new Subpart D to read as follows: 

Subpart D—State and Local Economic 
Development Planning Grants 

Sec. 

307.50 Purpose. 

307.61 Objectives. 

307.52 Eligible applicants. 

307.63 Submission of applications. 

307.54 Application requirements. 

307.65 Grant limitations. 

307.56 Annual reports. 

307.57 Coordination. 

307.58 Requirements. 

Subpart D— State and Local Economic 
Development Planning Grants 

§ 307.50 Purpose. 

The purpose of this subpart is to set 
forth regulations pursuant to which eli¬ 


gible applicants may apply for and re¬ 
ceive direct grants for economic develop¬ 
ment planning under section 302 of the 
Act. 

§ 307.51 Objectives. 

(a) Planning grants develop and 
strengthen the economic development 
planning capabilities of the State, its 
political subdivisions and other eligible 
organizations by establishing or aug¬ 
menting comprehensive economic devel¬ 
opment planning processes and coordi¬ 
nating the comprehensive planning ac¬ 
tivities of the various governmental 
levels and development organizations. 

(b) Any overall State economic devel¬ 
opment planning shall be a part of a 
comprehensive planning process that 
shall consider the provision of public 
works to stimulate and channel devel¬ 
opment. economic opportunities and 
choices for individuals; to support sound 
land use, to enhance and protect the en¬ 
vironment including the conservation and 
preservation of open spaces and environ¬ 
mental quality; to provide public services, 
and to balance physical and human re¬ 
sources through the management and 
control of physical development. The 
comprehensive planning process involves 
public and private officials in analyzing 
local economies, defining development 
goals, determining project opportunities 
and formulating and implementing de¬ 
velopment programs. This planning proc¬ 
ess is conducted cooperatively by the 
State, cities and other political subdivi¬ 
sions and economic development or¬ 
ganizations (including redevelopment 
areas and economic development dis¬ 
tricts) located in whole or in part within 
the State, and incorporates the goals and 
objectives of local and economic develop¬ 
ment district planning. 

(c) Planning grants for cities, other 
political subdivisions, and sub-State 
planning and development organizations 
shall be used to develop plans to reduce 
unemployment and increase incomes. 

(d) Additionally, grants may be made 
to economic development districts to en¬ 
able them to: 

(1) Provide technical assistance other 
than by grant to local governments with¬ 
in the districts. 

(2) Carry out review procedures re¬ 
quired under Title IV of the Intergov¬ 
ernmental Cooperation Act of 1968, if 
designated by the State to conduct this 
review. 

§ 307.52 Eligible applicants. 

Eligible applicants are: 

(a) The Governor of a State or an 
agency designated by him, and the Chief 
Executive Officer of the District of Co¬ 
lumbia, Puerto Rico, Virgin Islands, 
Guam and American Samoa. 

(b) Chief Officer of governing bodies 
of sub-State planning units, economic 
development districts, and redevelop¬ 
ment areas. 

(c) Chief executive of cities and coun¬ 
ties meeting EDA eligibility criteria and 
not located wholly within larger multi¬ 
county planning and development or¬ 
ganizations receiving planning funds un¬ 
der section 301 of the Act. 
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(d) Chief executives of cities, coun¬ 
ties. and redevelopment areas in multi¬ 
county organizations receiving funds un¬ 
der section 301 of the Act, and which 
demonstrates exceptional need for plan¬ 
ning assistance beyond that provided 
through the multi-county organization 
and whose applications are endorsed by 
the Boards of the multi-county organi¬ 
zations. 

(e) Eligible applicants cited under this 
subpart, if the Secretary determines that 
planning assistance is necessary and 
other funds are not available to develop 
a plan required by Title IX of the Act. 

§ 307.53 Submission of applications. 

An initial request for assistance shall 
be submitted to the Assistant Secretary. 
If the Assistant Secretary approves the 
initial request, the applicant may submit 
an application. 

§ 307.54 Application requirements. 

An application shall indicate the scope 
of the proposed planning activity, and 
provide evidence that the grantee will 
meet the following requirements: 

(a) Where the grantee is a State: 

<1) That the grant shall be adminis¬ 
tered by the Governor or by an agency 
he designates as responsible for the com¬ 
prehensive economic development plan¬ 
ning process. 

(2) That an ongoing economic devel¬ 
opment process exists or will be estab¬ 
lished. This process shall incorporate the 
goals and objectives of sub-State plan¬ 
ning programs and procedures to assure 
that State and sub-State development 
activities are not inconsistent. This proc¬ 
ess shall include a forum for the expres¬ 
sion of the views of individual citizens 
and public and civic interest groups, and 
associations. While this planning process 
shall be concerned with all aspects of 
State economic development, emphasis 
shall be placed on the development of a 
meaningful, coordinated policy toward 
geographic areas with persistent unem¬ 
ployment and low incomes. 

(3) That the results of the planning 
process shall be incorporated in the ex¬ 
ecutive decisionmaking process in some 
formalized manner. The emphasis of the 
assistance, however, is on the planning 
process rather tlian the production of a 
plan. 

(b) Where the grantee is a sub-State 
planning district or economic develop¬ 
ment district: 

(1) That technical assistance provided 
by districts to local governments under 
section 302(b) of the Act shall increase 
their capabilities to participate in on¬ 
going district planning programs. 

(2) That A-95 review procedures 
funded under title ni shall be consistent 
with the purpose of the Act. 

(3) That districts funded under sec¬ 
tion 302(a) of the Act shall develop, in 
cooperation with the State, procedures 
for incorporating the goals of their on¬ 
going economic development programs 
into the State’s comprehensive planning 
process. 

(c) Where the grantee is a city or 
county: 

(1) That the grant shall be adminis¬ 
tered by the Chief executive officer of a 


unit of government which has authority 
to undertake broad planning activities 
and develop a continuous planning 
process. 

(2) That planning shall Involve both 
public officials and private citizens. If no 
procedure exists for this involvement, a 
special planning committee of public and 
private citizens should be established in 
the Office of the Mayor or county 
executive. 

(3) That the primary emphasis of the 
planning process shall be on the formu¬ 
lation of a program to reduce unemploy¬ 
ment and increase incomes. 

(4) That a systematic approach shall 
be taken to analyze the local economy, 
define development goals, determine 
project opportunities, and formulate and 
implement a development program. 
OEDP or other guidelines for areas may 
be used in accomplishing this require¬ 
ment. 

(5) That, if a city or county is located 
in a larger planning unit, activities 
funded with a planning grant shall be 
coordinated with the larger unit. 

§ 307.55 Gran! limitations. 

Planning grants shall be made on 
terms established by the Assistant Sec¬ 
retary subject to the following limita¬ 
tions: 

(a) Grants may not cover the costs of 
work already performed or of services 
already provided. 

(b) Grants under section 302 may be 
provided in addition to assistance avail¬ 
able under section 301 (b) of the Act, but 
may neither supplant this assistance nor 
fund activities normally funded under 
301(b). 

(c) A planning grant may not exceed 
75 percent of the total amount of funds 
required for the project. 

(d) No Federal funds may be included 
in the 25 percent non-Federal share. 

(e) In determining the amount of the 
non-Federal share, the Assistant Secre¬ 
tary shall give consideration to contribu¬ 
tions both in cash and in-kind. 

(f) This assistance shall be provided 
in accordance with the review' procedure 
required under Title IV of the Intergov¬ 
ernmental Cooperation Act of 1968, as 
amended, and shall be used in conjunc¬ 
tion with any other available Federal 
planning assistance to further the com¬ 
prehensive nature of this planning pro¬ 
gram, and to assure the efficient utiliza¬ 
tion of all available planning resources 
in the achievement of the objectives of 
this grant. 

(g) Grantees will conform to EDA fi¬ 
nancial requirements including those re¬ 
quirements promulgated in Federal Man¬ 
agement Circular (FMC) 74-7 (OMB 
Circular A-102). 

§ 307.56 Annual reports. 

Grant recipients shall submit to the 
Assistant Secretary an annual report 60 
days before the anniversary of their 
grants. The report shall Include: 

(a) States. 

(1) How requirements in section 307.54 
have been met. 

(2) Review of the planning process 
and program activities in relation to pro¬ 


posed planning activities, and evaluation 
of the effectiveness of the planning 
process assisted. 

(3) Policy, planning and development 
documents that have resulted from the 
assisted planning activities. 

(b) Sub-State Planning Districts and 
Economic Development Districts. 

(1) Cooperative procedures estab¬ 
lished to include district information in 
the State planning process, if funded for 
this purpose. 

(2) Planning information exchanged 
with the State and other districts, and 
an evaluation of how this has affected 
the district’s ability to achieve its de¬ 
velopment goals, if funded for this 
purpose. 

(3) Review of the planning process 
and program activities in relation to 
proposed planning activities. 

(4) For grants under 302(b) of the 
Act. describe the nature of the technical 
assistance provided to local governments 
and document the results. 

(5) Description of the A-95 review 
process funded under 302(b) of the Act. 
and improvements made in relating it to 
the State planning process. 

<c) Cities and Counties. 

(1) Review the planning process and 
program activities in relation to the pro¬ 
posed planning activities. 

(2) Evaluation of the progress made 
in formulating a development program. 

§ 307.57 Coordination. 

The Secretary through the Assistant 
Secretary for Economic Development 
shall coordinate his activities in making 
grants under this subpart with the Title 
V Regional Commissions and the Appa¬ 
lachian Regional Commission acting 
through the Federal and State Cochair¬ 
man. Where a project is to be located 
wholly or partially within the boundaries 
of a Title V or the Appalachian region, 
or is of national or regional significance, 
the Federal and State Cochairman shall 
be furnished notice of project activity 
during the early phases of development 
and be kept advised of significant de¬ 
velopments through the application re¬ 
view and final grant process. 

§ 307.58 Requirements. 

Part 309 of EDA’s Rules and Regula¬ 
tions, as amended, apply to planning 
grants under this subpart. 

28. A new Part 308 is added to read 
as follows: 

PART 308 —SPECIAL ECONOMIC DEVEL¬ 
OPMENT AND ADJUSTMENT ASSIST¬ 
ANCE GRANTS 

Subpart A—Requirements for Adjustment Grants 
Under Title IX 

Sec. 

308.1 Purpose. 

3082 Definitions. 

308.3 Applications. 

308.4 Award of Adjustment Grants. 

308.5 Use of Adjustment Grants. 

308.6 Planning Requirements. 

Subpart B—Specific Uses of Grants to Carry 
Out Economic Adjustment 

308.21 Purpose. 

30822 Definitions. 

308.23 Public Facilities. 

308.24 Business Development. 
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308 25 Planning, Research and Technical 
Assistance. 

308.26 Unemployment Compensation. 

308 27 Other Uses. 

308.28 General Requirements. 

Subpart C—Reports 

308.50 Purpose. 

308.51 Reports by Eligible Recipients. 

authority: Sec. 701, Pub. L. 89-136 (Au¬ 
gust 26, 1965); (42 U.S.C. 3211). 79 Stat. 670 
and Department of Commerce Organization 
Order 10-4, April 1, 1970 (35 FR 5970). 

Subpart A—Requirements for Adjustment 
Grants Under Title IX 

§ 308.1 Purpose. 

The purpose of this part is to set forth 
the requirements and procedures under 
which eligible recipients may receive 
grants under title IX of the Act. 

§ 308.2 Definitions. 

“Eligible recipient" as used in this part 
means a redevelopment area or economic 
development district established under 
title IV of this Act. an Indian tribe, a 
State, a city or other political subdivi¬ 
sion of a State, or a consortium of such 
political subdivisions. 

§ 308.3 Applicants. 

Eligible recipients as defined in section 
308.2 may apply for grants. 

§ 308.1 Award of adjustment grants. 

(al The Assistant Secretary may make 
grants directly to an eligible recipient 
in an area which the Secretary deter¬ 
mines has experienced, or may reason¬ 
ably be foreseen to be about to experi¬ 
ence, a special economic development 
need. This need may arise from actual or 
threatened severe unemployment caused 
by economic dislocation, including un¬ 
employment caused by actions of the 
Federal Government or by compliance 
wfch Federal regulations, and economic 
adjustment problems resulting from se¬ 
vere changes in economic conditions. 
Grants will not be made which would 
have the purpose and effect of replacing 
the efforts of the economic adjustment 
Program of the Department of Defense. 

(b) The Assistant Secretary may ap¬ 
prove a plan or planning application if 
he finds that it meets the requirements 
of section 308.6, and is satisfied that the 
projects included in the plan will be 
properly and efficiently administered, 
operated, or maintained. The approval 
by the Assistant Secretary of a plan or 
the making of an adjustment grant de¬ 
pends on a number of factors which 
may include the following: 

(1) The level of appropriations for 
title IX. 

( 2) The number of other plans ap¬ 
proved. 

( 3) The severity of the economic ad¬ 
justment problem. 

Preference will be given to situations 
jjhere at least 500 jobs, or a significant 
Percent of jobs in the planning area 
nave been threatened or affected. 

The responsiveness of the plan to 


severe unemployment and* adjustment 
problems. 

<5) The degree to which the plan is 
anticipatory and innovative to meet 
either an abrupt or erosive change in 
economic conditions. 

(6) The capability of the eligible re¬ 
cipient to solve these problems. 

(7) The relation between the title IX 
funds needed to implement the plan and 
the degree to which the plan would carry 
out the purpose of title EX. 

(8) The extent that Federal Govern¬ 
ment action may be related to the prob¬ 
lem. 

(9) The level of unemployment of the 
area. 

(c) Approval of a plan or planning 
application is a prerequisite for a grant, 
but approval of a plan does not obligate 
the Assistant Secretary to make a grant, 
nor does approval of a plan require fund¬ 
ing at the full level requested. 

§ 308.5 IW of adjustment grants. 

Grants shall be used to develop or 
carry out economic adjustment plans. 
Disbursement of grants by eligible recipi¬ 
ents shall be in accordance with plans or 
planning applications submitted under 
§ 308.6, and the following requirements; 

(а) Adjustment grants received by 
eligible recipients to develop plans shall 
be used to develop plans that meet the 
requirements of section 308(a). The pur¬ 
pose of these grants is to assist eligible 
recipients to qualify for title IX grants 
to carry out their plans. The awarding 
of a grant to develop a plan, however, 
does not obligate the Assistant Secretary 
to make a subsequent grant to carry out 
the plan. 

<b) An Adjustment received by an 
eligible recipient to carry out a plan 
may be used for one or more of the fol¬ 
lowing purposes: 

(1) Public facilities; 

(2) Business Development; 

(3) Planning; 

(4) Research; 

(5) Technical assistance; 

(б) Public service; 

(7) Rent supplements; 

(8) Mortgage payment assistance: 

(9) Relocation of individuals; 

(10) Training; 

(11) Unemployment compensation if 
the eligible recipient is a State; and 

(12) Other appropriate assistance. 

(c) Adjustment grants to carry out a 

plan may be disbursed by eligible recipi¬ 
ents through direct expenditures or 
through redistribution by them to public 
and private entities in grants, loans 
guarantees, or other appropriate assist¬ 
ance. No grant, however, may be made 
by eligible recipients to a private profit¬ 
making entity. 

§ 308.6 Planning requirement. 

(a) Plans submitted by eligible recipi¬ 
ents to the Assistant Secretary as a pre¬ 
requisite for qualifying for a grant to 
carry out economic adjustment under 
title IX shall contain the following: 

(1) An identification of each economic 
development and adjustment need of the 


area for which assistance is sought. This 
should be an explanation of anticipated 
or existing economic problems and their 
impact on the eligible recipient. 

(2) A description of each activity 
planned to meet each need. This ex¬ 
planation should include all activities 
that the eligible recipient has taken or 
plans to take regardless of whether fund¬ 
ing is sought for them under title IX. 
and should indicate how each activity 
will contribute to the solution of 
economic problems. Each major com¬ 
ponent of each intended activity to be 
funded under title EX shall be identified. 
It is not necessary, however, to identify 
each project unless this is known. 

(3) An explanation of the method of 
carrying out each planned activity. This 
should be an explanation for each ac¬ 
tivity of the amount of funds spent or 
needed, how each activity was or will 
be brought into operation, and how each 
activity is or will be operated. The costs 
for each activity should be broken down 
into construction or start up costs, and 
operating costs. A plan should clearly 
indicate how a grant under title IX, if 
made by the Assistant Secretary, would 
be used. 

(4) A statement regarding the goals 
of each planned activity. For example, 
a public health project might provide 
employment for 100 people, treat 3,000 
people a year, and induce new industry 
to move into an area. 

(5) Assurances, if an eligible recipient 
intends to redistribute funds provided in 
a title IX grant through loans, that the 
proceeds from the repayment of the loans 
will be used for economic adjustment in 
a manner consistent with title EX. As¬ 
surances shall include a contractual 
agreement between EDA and the eligible 
recipient describing how repayment pro¬ 
ceeds will be used. 

(6) Evidence that the plan was de¬ 
veloped in cooperation with regional 
commissions, States, political subdivi¬ 
sions, Indian tribes, and economic de¬ 
velopment organizations (including re¬ 
development areas and economic 
development districts) that, based on 
reasonable expectations, may be affected 
by implementation of the plan. 

(7) An identification and analysis of 
the potential environmental impacts of 
the planned activities, including iden¬ 
tifiable projects. 

(b) Planning applications submitted 
by eligible recipients to the Assistant 
Secretary as a prerequisite for a grant 
to develop a plan required under sub¬ 
section (a) shall contain the following: 

(D An identification of each economic 
development and adjustment need of the 
area for which assistance is sought. This 
should be a detailed explanation of an¬ 
ticipated or existing economic problems 
and their impact on the eligible recipient. 
The amount of detail, however, does not 
have to be as great as in paragraph (a) 
(1), and may be altered in the subse¬ 
quent plan. 

(2) A description of each activity 
planned to meet each need. This may be 
a very tentative identification of activi- 
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ties that the eligible recipient has taken 
or may take to solve economic problems. 
This description may be brief, and may 
be altered in the subsequent plan. 

(c) In submitting plans or planning 
applications, the review procedures of 
Office of Management and Budget 
Circular A-95, as amended, shall be fol¬ 
lowed. Eligible recipients shall also pro¬ 
vide copies of their plans or planning 
applications to the State, and if appli¬ 
cable, the Regional Commission in which 
the eligible recipient is located. States 
and Regional Commissions may com¬ 
ment on plans and planning applications, 
and the Assistant Secretary shail give 
due consideration to their comments 
prior to awarding an adjustment grant. 

Subpart B—Specific Uses of Grants To 
Carry Out Economic Adjustment 

§ 308.21 Purpose. 

The purpose of this Subpart is to 
elaborate upon the specific uses of grants 
to carry out economic adjustment 
§ 308.5(b) listed how title IX grants may 
be used, and their Subpart states require¬ 
ments regarding each specific use. 

§ 308.22 Definitions. 

As used in this Subpart; individual 
specific uses of grants have the follow r - 
ing meanings. 

(a) “Public facilities” means public 
works, public service, and development 
facility projects of a nature that EDA 
assists under titles I and section 201 of 
the Act. 

(b) “Business development” means in¬ 
dustrial and commercial projects of a 
nature that EDA assists under section 
202 of the Act. 

(c) “Planning, Research and Tech¬ 
nical Assistance” means technical assist¬ 
ance and related activities of a nature 
that EDA undertakes under title HI of 
the Act. 

(d) “Unemployment compensation” 
means unemployment compensation pro¬ 
vided by the Secretary of Labor. 

§ 308.23 Public facilities. 

(a) An adjustment grant may be used 
for a public facility if the public facility 
has a reasonable relation to the purpose 
of title IX. Grants may be used for the 
acquisition or development of land and 
improvements for public works or de¬ 
velopment facility usage; the acquisition, 
construction, rehabilitation, alteration, 
expansion, or improvement of these fa¬ 
cilities, including related machinery and 
equipment; and the operation of these 
facilities. 

<b) An eligible recipient may redis¬ 
tribute an adjustment grant by grant or 
loan to a private or public nonprofit 
organization or association, but not to a 
private profitmaking entity. 

(c) Title IX grants may be used for 
part or all of the cost of the activities 
described in tills section. 

§ 308.21- Business development. 

(a) An adjustment grant may be used 
for business development if the business 
development has a reasonable relation to 
the purpose of title IX. Grants may be 


used for the purchase, development and 
operation of land and facilities (includ¬ 
ing machinery and equipment) for in¬ 
dustrial or commercial usage, including 
the contruction of new buildings, the re¬ 
habilitation of abandoned or unoccupied 
buildings, and the alteration, conversion, 
or enlargement of existing buildings by 
<A> purchasing evidences of indebted¬ 
ness, (B) making loans and working 
capital loans (which may include partic¬ 
ipation in loans), (C) guaranteeing loans 
and working capital loans made to pri¬ 
vate borrowers by private lending insti¬ 
tutions for any of the purposes of this 
subsection upon application by the lend¬ 
ing institution, and (D) guaranteeing 
rental payments of leases for buildings 
and equipment. 

(b) Title EX grants may be used for 
funding part or all of the cost of the 
activities described in this section. 

§ 308.25 Planning, research and techni¬ 
cal assistance. 

(a) An adjustment grant may be used 
for planning, research and technical as¬ 
sistance if these activities have a reason¬ 
able relation to the purpose of title IX. 
Grants may be used for project planning; 
feasibility studies; management and op¬ 
erational assistance; administrative ex¬ 
penses; studies evaluating the needs of, 
and developing potentialities for, eco¬ 
nomic growth; and other related activi¬ 
ties. This assistance is in addition to 
assistance available under title m of the 
Act. 

(b) Title EX grants may be for part 
or all of the costs of the activities de¬ 
scribed in this section. 

§ 308.26 Unemployment compensation. 

(a) If the Assistant Secretary deter¬ 
mines a need for title IX assistance be¬ 
cause of an increase in unemployment, 
and makes an adjustment grant, he may 
transfer funds available under the grant 
to the Secretary of Labor for purposes of 
unemployment compensation in ac¬ 
cordance with section 903(d) of the Act. 

(b) Adjustment grant funds for un¬ 
employment compensation may be made 
available only to States. The eligible re¬ 
cipient, therefore, shall be a State, or ob¬ 
tain a prior agreement with the State to 
administer these funds. 

§ 308.27 Other use*. 

(a> Adjustment grants may be made 
available by the Assistant Secretary for 
public services, rent supplements, mort¬ 
gage payment assistance, relocation of 
individuals, training, and for other ap¬ 
propriate purposes if reasonably related 
to the purposes of title IX, and if useful 
to carry out a plan. 

(b) Grants may be used to assist in 
the relocation of unemployed workers 
and their families living with them when 
it is reasonably clear that alternative 
employment for them will not occur in 
their location during the process of long 
range economic adjustment. 

§ 308.28 General rrequirements. 

(a) An eligible recipient shall agree 
that it will as a condition precedent to 
utilizing Title IX grant funds through di¬ 


rect expenditures, or through redistribu¬ 
tion by grants, loans, loan guarantees or 
other appropriate assistance, determine 
with respect to the project or activity 
proposed to be assisted, and certify to 
the Assistant Secretary with supporting 
evidence that: 

(1) Such project or activity complies 
with the requirements and conditions 
set forth in §§ 309.1, 309.3, 309.4, 309.5, 
309.6, 309.9, 309.14, 305.15 and Part 310 
of these regulations, and section 702 of 
the Act, and that 

(2) The recipients of the grant or loan 
or the beneficiaries of any guarantee (or 
“other parties” as defined in 15 CFR 
Subtitle A. Part 8) have executed assur¬ 
ances of compliance with Title VI of 
the Civil Rights Act of 1964, as amended; 
with Civil Rights Regulations of the De¬ 
partment of Commerce (15 CFR, Sub¬ 
title A, Part 8, as amended): and with 
Section 112 of Public Law 92-65 relating 
to discrimination on the basis of sex, 

(b) In addition to the certification 
required by paragraph (1) and (2) Im¬ 
mediately above, an eligible recipient 
shall provide sufficient environmental 
data as required by the Assistant Secre¬ 
tary to assist him in determining that 
the requirements of the National En¬ 
vironmental Policy Act and the National 
Historic Preservation Act have been met 
with respect to the project or activity 
proposed to be assisted. Compliance 
with these requirements shall be a con¬ 
dition precedent to utilizing title EX 
grant funds. 

(c) The retention and custodial re¬ 
quirements for records specified in Fed¬ 
eral Management Circular 74-7 (Office 
of Management and Budget Circular A- 
102), as amended, shall be followed. 

(d) After making an adjustment 
grant, the grantee must provide evidence 
satisfactory to the Secretary regarding 
each specific project to be funded under 
title EX that such project is consistent 
with title IX and the general purposes 
of the Act. 

Subpart C—Reports 
§ 308.50 Purpose. 

The purpose of this subpart is to de¬ 
scribe required reports. 

§ 308.51 Reports by eligible recipients. 

An eligible recipient which receives 
title EX assistance directly from the 
Assistant Secretary shall make a com¬ 
plete report each year that the assist¬ 
ance continues and for three years 
thereafter to the Assistant Secretary’. 
The report shall include: 

(a) Whether planned activities are 
completed and operational, and, if not 
completed, when it is anticipated they 
will be completed; 

(b) The costs incurred for each activ¬ 
ity partially completed, and completed; 

(c) The operational costs of activities 
if operational; 

(d) The degree to which activities 
have achieved their planned goals as 
described in the original plan; and 

(e) A general evaluation of the 
effectiveness of the title IX assistance 
provided to the recipient. 
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PART 309— GENERAL REQUIREMENTS 
FOR FINANCIAL ASSISTANCE 

29. Section 309.7 is amended by 
amending paragraph (a) to read as 

follows: 

s 309.7 Employment of expediters or 
administrative employees: compensa¬ 
tion of persons engaged by or on be¬ 
half of applicants. 

• a) No application or plan for finan¬ 
cial assistance shall be approved by 
EDA under sections 101, 201, 202, 301, 
403. or 903 of the Act unless the 

applicant: 

• • • * • 

30. Section 309.10 is amended by 
amending the first sentence to read as 
follows: 

§309.10 Assurance of job opportunities 
for the unemployed. 

(a) Applicants for business develop¬ 
ment loans under section 202 of the Act 
and direct and substantial beneficiaries 
of title IX grants and EDA assisted 
public works project * ♦ * 

* * * • ' 

31. A new Part 312 is added to read as 
follows: 

PART 312— SUPPLEMENTAL AND BASIC 
ASSISTANCE UNDER SECTION 304 OF 
THE ACT 

Sec. 

312.1 Purpose. 

312.2 Apportionment among States. 

312.3 State Matching Share. 

312.4 Selection and qualification of projects 

for supplementary assistance. 

312.5 Selection and qualification of projects 

for basic grant or loan assistance. 

312.6 Construction Management and Dis¬ 

bursement. 

312.7 Conditions for disbursement of funds. 

Authority: Sec. 701, Pub. L. 89-136 (Au¬ 
gust 26. 1965); (42 U.S.C. 3211), 79 Stat. 670 
and Department of Commerce Organization 
Order 10-4. April 1. 1970 (35 FR 5970). 

§312.1 Purpose. 

The purpose of this subpart is to set 
forth the requirements and procedures 
governing the extension of assistance 
under Section 304 of the Act. 

§312.2 Apportionment among States. 

The Assistant Secretary shall deter¬ 
mine as of the end of each fiscal year* the 
total of all grants obligated for each 
State under Title I of the Act since 
August 26, 1965, and the total of all such 
grants obligated for all the States since 
August 26,1965. Funds appropriated and 
made available for carrying out the pur¬ 
pose of Section 304 of the Act shall be 
obligated to the several States in the 
raho that grants obligated in each State 
under Title I from August 26,1965, to the 
^ le prece ding fiscal year bear to 
tne total of all such grants made to all 
states during the same period. The obli¬ 
gation of Section 304 funds to the States 
snail be effected by an agreement or 
acceptance setting forth or identifying 
me terms and conditions for the use and 
availability of such funds, which shall 


include the provisions of Section 304 of 
the Act and rules and regulations issued 
by the Assistant Secretary pursuant 
thereto. 

§ 312.3 State matching hbare. ^ 

Funds obligated to a State shall be 
available for supplementing or making 
grants and loans authorized under Titles 
I, n and IV of the Act for projects within 
such States provided that the State 
makes a contribution which is equal to 
at least 25% of the funds being made 
available to a particular project from 
funds appropriated under Section 304 of 
the Act. Participations in or contribu¬ 
tions to a project by local subdivisions of 
a State or private individuals or organi¬ 
zations shall not be deemed contributions 
by the State as required by this section. 

§ 312.4 Selection and qualification of 
projects for supplementary assist¬ 
ance. 

The selection of projects to be assisted 
by the use of funds in supplementing 
grants or loans made by EDA under 
Titles I. II or IV of the Act shall be made 
by the States and communicated to the 
Assistant Secretary on forms prescribed 
by the Assistant Secretary. Eligibility and 
compliance of a project for assistance 
shall be determined by the Assistant 
Secretary incident to the evaluation of 
the application for the underlying basic 
grant or loan assistance for such project. 

§ 312.5 ^ Selection and qualification of 
projects for basic grant or loan as¬ 
sistance. 

(a) In those cases where the States 
propose to use funds for basic grant or 
loan assistance for projects meeting re¬ 
quirements for assistance under Titles I. 
n, or IV of the Act, and for which funds 
have been determined to be unavailable 
by the Assistant Secretary under Titles 
I, n, or TV, the States shall communicate 
the proposed use of the funds to the As¬ 
sistant Secretary on forms prescribed by 
the Assistant Secretary. A proposal shall 
contain or be accompanied by documen¬ 
tation or certification evidencing compli¬ 
ance with the requirements, conditions, 
and limitations as would be applicable to 
such project if it were being considered 
for funding under Titles I, II, or IV of the 
Act. The Assistant Secretary may accept 
appropriate certifications by the State as 
evidence of compliance with require¬ 
ments conditions, and limitations except 
for those matters for which there exists 
a specific statutory requirement for a de¬ 
termination otherwise, including compli¬ 
ance with the National Environmental 
Policy Act and the National Historic 
Preservation Act. 

<b) A proposal by a State for the use 
of funds for a basic grant or loan shall 
be accompanied by evidence that the 
principal governing authorities for the 
area in which a project is to be located 
have approved the project. 

(c) Requests for the disbursement of 
funds for basic loans by a State shall 
be accompanied by assurances that the 
proceeds from the repayment of the 
loans will be used for economic develop¬ 


ment in a manner consistent with the 
Act. Assurances shall include a con¬ 
tractual agreement between EDA and 
the State describing how repayment pro¬ 
ceeds will be used. 

(d) Funds may not be used by a 
State as a grant to a private profitmak¬ 
ing entity. 

§ 312.6 Construction management and 
disbursement. 

(a) Projects assisted through the use 
of funds in supplementing EDA grants or 
loans under titles I, H, or TV of the Act 
shall be subject to the same procedures 
and requirements relating to post-ap¬ 
proval compliances, construction man¬ 
agement, and disbursement as applic¬ 
able to projects funded under title I, II. 
and IV of the Act. 

(b) In the case of projects furnished 
basic grant or loan assistance where EDA 
is not providing grant or loan assistance 
under titles I, n, or IV funds shaU be 
made available to the States pursuant to 
a disbursement agreement in which the 
States shall assume the responsibility 
for construction management and dis¬ 
bursement to the grantee/borrower and 
for securing compliance with laws and 
regulations applicable. 

§ 312.7 Conditions for diabursement of 
funds. 

(a) It shall be a condition for the dis¬ 
bursement of funds that a State shall 
conform to the requirements of the Act 
and provide acceptable evidence of com¬ 
pliance with requirements conditions and 
limitations applicable to projects as¬ 
sisted under titles I, n, and IV of the 
Act. States shall be promptly notified of 
proposals which do not meet require¬ 
ments. 

(b) Subsequent to July 1, 1975, it shall 
be a condition for the disbursement of 
funds for any project that the State must 
make a showing: 

(1) That such funds will be used in a 
manner consistent with the State plan¬ 
ning process assisted under Subpart D of 
Part 307 if such a planning process has 
been established; or 

(2) That such State is not receiving 
planning assistance under Subpart D 
of Part 307 but has an economic devel¬ 
opment planning process meeting the 
standards required for assistance under 
Subpart D of Part 307 and that the pro¬ 
posed use of funds is consistent with such 
planning process; or 

*3) that the project is clearly of such 
nature that the Assistant Secretary may 
conclude that its implementation would 
not Impair the benefits intended to be 
derived from an orderly economic de¬ 
velopment planning process. 

(Sec. 701, Public Law 89-136 (August 26. 
1965); 42 U.S.C. 3211; 79 Stat. 570 and De¬ 
partment of Commerce Organization Order 
10—4, April 1, 1970 (35 FR 5970)) 

Dated: November 7,1974. 

William W. Blunt, Jr., 
Assistant Secretary , 

/or Economic Development. 

|FR Doc.74-26616 Filed ll-12-74;8:45 am] 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER V—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR COMMUNITY PLANNING 

AND DEVELOPMENT 

(Docket No. R-74-292] 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

Notice was given on September 17, 
1974, at 39 FR 33482 that the Depart¬ 
ment of Housing and Urban Develop¬ 
ment was proposing to amend Title 24 of 
the Code of Federal Regulations by add¬ 
ing a new Part 570 to Chapter V. 

The purpose of Part 570 is to set forth 
regulations governing the use of funds 
under Title I of the Housing and Com¬ 
munity Development Act of 1974, Pub. L. 
93-383, which provides for a new pro¬ 
gram of community development block 
grants which begins on January 1, 1975. 

These regulations deal with those 
funds which under the new legislation 
are distributed by entitlements to cities 
and other units of general local govern¬ 
ment on a needs formula or hold-harm- 
less basis. The law directs that financial 
assistance be provided to communities 
with minimum delay, and establishes a 
Federal review process of not more than 
75 days. The review standards assume 
approval of applications from entitle¬ 
ment cities unless findings to the con¬ 
trary, as presented by the statute, can 
be specified by the Secretary. 

At a later date regulations will be pub¬ 
lished which will deal with the distribu¬ 
tion and application process for discre¬ 
tionary funds under this Title. In addi¬ 
tion, regulations will be published at a 
later date governing: grant close-out 
procedures; marketing of notes and in¬ 
terest rates; grants for taxable obliga¬ 
tions; HUD administrative services for 
rehabilitation loans and grants; require¬ 
ments for completion of renewal projects 
prior to financial settlement, and HUD 
reports. 

The Department has received more 
than 200 responses to the September 17, 
1974, publication. All of these comments 
were seriously considered and many 
changes have been incori>orated in these 
regulations as a result.*The principal 
changes are set forth below. 

Subpart A, General Provisions, was 
changed to add several new definitions 
and language clarifying the scope and 
purposes of the program. § 570.1 was 
changed to reflect the continuation of 
the authority to make Section 312 re¬ 
habilitation loans to August 22, 1975. The 
“maintenance of effort” language, for¬ 
merly contained in Subpart G, Other 
program requirements, has been in¬ 
cluded in § 570.2. In response to various 
comments, definitions were inserted as 
follows: “applicant;” “chief executive 
officer;” “identifiable segment of the total 
group of lower income persons in the 
community;” “low and moderate income 
families;” “lower income families;” “low 
and moderate income persons;” and 
“lower income persons.” 

Subpart B, Allocation and Distribution 
of Funds, contains a new explanation of 
the effect of annexations on eligibility 


for grants; a clarification of the hold 
harmless regulations; and a change in 
the elements required to qualify an 
urban county for entitlement funds by 
permitting consideration of the activities 
undertaken by designated agencies and 
deleting wording concerning considera¬ 
tion, for eligibility determination, of ac¬ 
tivities previously undertaken by the 
county. 

Subpart C, Eligible Activities, now in¬ 
cludes publicly owned low rent housing 
modernization as an eligible activity. In 
response to numerous comments, lan¬ 
guage clarifying the eligibility of contin¬ 
uing model cities program activities was 
added. In § 570.201, certain ineligible 
activities are more clearly defined and 
libraries and nursing homes are added as 
ineligible activities. 

Subpart D, Applications for Entitle¬ 
ment Grants, contains changes reflect¬ 
ing a significant number of comments 
on application submission and review re¬ 
quirements. Of particular concern to 
local officials, planning agencies and 
State governments, were the require¬ 
ments for complying with OMB Circular 
A-95. The language of § 570.300(c) of the 
regulations has been changed to encour¬ 
age A-95 clearinghouse comments to 
HUD pertaining to the statutory deter¬ 
minations to be made by HUD in re¬ 
viewing the application. In § 570.303(a) 
applicants are required to explain any 
inconsistencies with area-wide plans. 

New language lias been aded in § 570.- 
302(c) authorizing entitlement appli¬ 
cants to incur costs to plan and prepare 
for the implementation of eligible com¬ 
munity development activities beginning 
with the effective date of these regula¬ 
tions, with reimbursement dependent 
upon the availability of appropriated 
funds. The housing assistance plan re¬ 
quirements described in § 570.303(c), 
have been simplified. Language has been 
added indicating that applicants shall 
take HUD site and neighborhood stand¬ 
ards into consideration when describing 
the general location of new construction 
or substantial rehabilitation for housing 
to be assisted by HUD. 

Many comments were received with 
respect to the certifications called for 
in § 570.303(e). Most of the suggestions 
indicated that HUD should prescribe 
more fully the procedures, process and 
local structure for citizen participation 
in § 570.303(e) (2) and in 5 570.900(d). 
Such comments were given careful con¬ 
sideration and rejected since the pro¬ 
posed requirements would have imposed 
upon HUD the responsibility for speci¬ 
fying the manner in which local general 
purpose government related to its citi¬ 
zens. This role w r as not considered ap¬ 
propriate for HUD. 

Language w f as added to § 570.303(e) (5) 
to have applicants comply with Federal 
Management Circulars 74-4 and 74-7 and 
OMB Circular No. A-95. 

Section 570.306(b) (2) has been revised 
to delete language requiring HUD deter¬ 
minations concerning the Federal Gov¬ 
ernment’s financial interest in existing 
renewal projects as a condition to ap¬ 
proval of an application. 


In Subpart F, Grant Administration, 
language has been added permitting the 
applicant to designate one or more pub¬ 
lic agencies to undertake a Community 
Development Program in whole or in 
part. Language on the release oi funds 
has been clarified in 5 570.504. 

In response to several queries, in 
5 570.506(c), the definition and handling 
of program income has been revised to 
make it clear how different sources of 
income, including rehabilitation loan re¬ 
payments, shall be treated. 

Audit requirements have been revised 
in § 570.509, in response to comments 
to require a local audit at least every 
two years. 

Part G, Other Program Requirements, 
has been renumbered, with language 
added with respect to complying with 
the Hatch Act, the National Flood In¬ 
surance Program, the Clean Air Act, and 
the Federal Water Pollution Control Act 
requirements. In response to comments, 
language w T as deleted from the relocation 
requirements relating to the payment of 
relocation costs for assisted housing with 
community development funds. 

Part H, Loan Guarantees, contains 
several significant changes. Applications 
for loan guarantees must be submitted 
at the time the applicant applies for en¬ 
titlement grants. 

Several objections and suggestions 
were received concerning the language 
on marketing of notes and interest rates. 
§ 570.704 has been reserved for new 
language to be inserted at a later date 
on this subject. In addition, revised lan¬ 
guage will be entered at a later date on 
grants for taxable obligations. 

Subpart I. Financial Settlement of 
Urban Renewal Projects, has no changes. 
Requirements for completion of renewal 
projects prior to financial settlement will 
be entered at a later date. 

Subpart J, Program Management, con¬ 
tains re-numbered paragraphs and clari¬ 
fication of performance standards on re¬ 
location and equal opportunity. 

The Assistant Secretary for Commu¬ 
nity Planning and Development has 
determined that the public interest would 
be best served by making these regula¬ 
tions effective immediately. This is con¬ 
sistent with the Act which directs that 
financial assistance be provided to com¬ 
munities with minimum delay. Therefore, 
deferral of the effective date under 5 
U.S.C. 55-3(d) is waived and these reg¬ 
ulations shall become effective upon 
publication in the Federal Register. 

Accordingly, Title 24 is amended as 
follows: 

A new Part 570, Community Develop¬ 
ment Block Grants is added to Chapter 
V to read as set forth hereinafter: 

Subpart A—General Provisions 

570.1 Applicability and scope. 

570.2 Objective and purpose of program. 

570.3 Definitions. 

Subpart B— Allocation and Distribution of Funds 

670.100 General. 

570.101 Allocation between metropolitan 

and nonmetropolitan areas. 

570.102 Basic grant amounts. 

570.103 Hold-harmless grants. 

570.104 Funds for discretionary grants. 
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570.105 Qualification as urban county. 

570 106 Qualification and submission dates. 
570107 Reallocation of funds. 

570*108 Offset against entitlement. 

Subpart C—Eligible Activities 

570 200 Eligible activities. 

570.201 Ineligible activities. 

Subpart D—Applications for Entitlement Grants 

570.300 Pre-submissions. 

570 301 Program year. 

570.302 Advance of funds and authorization 
to incur costs. 

570 303 Application requirements. 

570.304 Waiver of application requirements. 
570 305 Program amendments. 

670.306 HUD review and approval of appli¬ 
cation. 

Subpart E—Applications and Criteria for 
Discretionary Grants 

670.400 l Reserved 1 

Subpart F—Grant Administration 

570.500 Designation of public agency. 

570.501 Grant agreement. 

670.502 Method of payment. 

570.503 Disbursement of transition and 

planning advances. 

570.504 Release of funds pursuant to 570.- 

603 and 570.607. 

570.505 Financial management systems. 

670.506 Program Income. 

570.507 Procurement standards. 

570.508 Bonding and insurance. 

570.509 Audit. 

570.610 Retention of records. 

570.511 HUD administrative services for re¬ 

habilitation loans and grants 
| Reserved]. 

670.512 Grant closeout procedures [Re¬ 

served] 

Subpart G—Other Program Requirements 

570.600 Limitations on local option activi¬ 

ties and contingency accounts. 

570.601 Nondiscrimination. 

570.602 Relocation and acquisition. 

570.603 Environment. 

570.604 Historic preservation. 

570.605 Labor standards. 

570.606 Architectural Barriers Act of 1968. 

570.607 Activities for which other Federal 

funds must be sought. 

570.608 Hatch Act. 

570.609 National Flood Insurance Program. 

570.610 Clean Air Act and Federal Water 

Pollution Control Act. 

Subpart H—Loan Guarantees 

570.700 Eligible applicants. 

570.701 Application requirements. 

570.702 Guaranteed loan amount. 

570.703 Federal guarantee. 

570.704 Marketing of notes and interest 

rates [Reserved]. 

570.705 Grants for taxable obligations [Re¬ 

served]. 

Subpart I—Financial Settlement of Urban 
Renewal Projects 

570.800 General. 

670.801 Projects which can be completed 

without capital grants. 

570.802 Projects which cannot be completed 

without additional capital grants. 

570.803 Requirements for completion of 

projects prior to financial settle¬ 
ment ] Reserved]. 

Subpart J—Program Management 

570.900 Performance standards. 

570.905 Reports to be submitted by recip¬ 

ient. 

570.906 Annual performance report. 

570.907 Records to be maintained by recip¬ 

ient. 

570.908 HUD reports l Reserved ]. 

5 1 0.909 Secretarial reviews and monitoring 

of recipient’s performance. 


RULES AND REGULATIONS 

Sec. 

57o! 910 Evaluation by HUD. 

570.911 Secretarial adjustment of annual 

grants. 

570.912 Non-discrimination compliance. 

570.913 Other remedies for non-compliance. 

Authority: Title I of the Housing and 
Community Development Act of 1974 (Pub. 
L. 93-383); and sec. 7(d), Department of 
Housing and Urban Development Depart¬ 
ment, (42 U.S.C. 3535(d)). 

Subpart A—General Provisions 
§ 570.1 Applicability and scope. 

(a) The policies and procedures con¬ 
tained herein are applicable to the mak¬ 
ing of community development program 
block grants and loan guarantees on be¬ 
half of urban communities under the 
provisions of Title I of the Housing and 
Community Development Act of 1974. 

(b) This Part covers policies and pro¬ 
cedures relating to the roles and respon¬ 
sibilities of HUD and general local gov¬ 
ernment with regard to the allocation 
and distribution of funds; eligible ac¬ 
tivities; application for entitlement 
grants; applications and criteria for dis¬ 
cretionary grants; grant administration; 
other program requirements; loan guar¬ 
antees; financial settlement of urban re¬ 
newal projects; and program manage¬ 
ment. 

(c) The community development block 
grant program under this Part replaces 
the following programs consolidated by 
the Act: 

(1) Urban renewal (and neighbor¬ 
hood development programs) under title 

I of the Housing Act of 1949; 

(2) Model Cities under Title I of the 
Demonstration Cities and Metropolitan 
Development Act of 1966; 

(3) Water and sewer facilities under 
section 702 of the Housing and Urban 
Development Act of 1965; 

(4) Neighborhood facilities under sec¬ 
tion 703 of the Housing and Urban De¬ 
velopment Act of 1965; 

(5) Public facilities loans under Title 

II of the Housing Amendments of 1955; 

(6) Open space land under Title VII 
of the Housing Act of 1961; and 

(7) Rehabilitation loans under sec¬ 
tion 312 of the Housing Act of 1964, ex¬ 
cept that such loans may be made under 
the authority of section 312 of the Hous¬ 
ing Act of 1964, as amended, until Au¬ 
gust 22, 1975. 

§ 570.2 Objective and purpose of pro¬ 
gram. 

(a) The primary objective of the Com¬ 
munity Development Program is the de¬ 
velopment of viable urban communities, 
including decent housing and a suitable 
living environment and expanding eco¬ 
nomic opportunities, principally for per¬ 
sons of low and moderate income. Con¬ 
sistent with this primary objective, the 
Federal assistance provided in this Part 
is for the support of community devel¬ 
opment activities which are directed to¬ 
ward the following specific objectives: 

(1) The elimination of slums and 
blight and the prevention of blighting 
influences and the deterioration of prop¬ 
erty and neighborhood and community 
facilities of importance to the welfare 
of the community, principally persons of 
low and moderate income; 
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<2) The elimination of conditions 
which are detrimental to health, safety, 
and public welfare, through code en¬ 
forcement, demolition, interim rehabili¬ 
tation assistance, and related activities; 

(3) The conservation and expansion 
of the Nation's housing stock in order 
to provide a decent home and a suitable 
living environment for all persons, but 
principally those of low and moderate 
income; 

(4) The expansion and improvement 
of the quantity and quality of com¬ 
munity services, principally for persons 
of low and moderate income, which are 
essential for sound community develop¬ 
ment and for the development of viable 
urban communities; 

(5) A more rational utilization of land 
and other natural resources and the bet¬ 
ter arrangement of residential, commer¬ 
cial, industrial, recreational, and other 
needed activity centers; 

(6) The reduction of the isolation of 
income groups within communities and 
geographical areas and the promotion of 
an increase in the diversity and vitality 
of neighborhoods through the spatial 
deconcentration of housing opportunities 
for persons of lower income and the re¬ 
vitalization of deteriorating or deterio¬ 
rated neighborhoods to attract persons 
of higher income; and 

(7) The restoration and preservation 
of properties of special value for historic, 
architectural or esthetic reasons. 

(b) It is also the purpose of this Part 
to further the development of a national 
urban growth policy by consolidating a 
number of complex and overlapping pro¬ 
grams of financial assistance to commu¬ 
nities of varying sizes and needs into a 
consistent system of Federal aid which: 

(1) Provides assistance on an annual 
basis, with maximum certainty and mini¬ 
mum delay, upon which communities can 
rely in their planning; 

(2) Encourages community develop¬ 
ment activities which are consistent with 
comprehensive local and areawide devel¬ 
opment planning ; 

(3) Furthers achievement of the na¬ 
tional housing goal of a decent home 
and a suitable living environment for 
every American family; and 

(4) Fosters the undertaking of hous¬ 
ing and community development activ¬ 
ities in a coordinated and mutually sup¬ 
portive manner. 

(c) It is intended under this Part that 
the Federal assistance made available 
hereunder not be utilized to reduce sub¬ 
stantially the amount of local financial 
support for community development ac¬ 
tivities below the level of such support 
prior to the availability of such assist¬ 
ance. 

§ 570.3 Definition*. 

(a) “Act” means Title I of the Housing 
and Community Development Act of 
1974, PL. 93-383. 

(b) “Applicant” means the State or 
unit of general local government which 
makes application pursuant to the pro¬ 
visions of Subpart D or Subpart E. One 
or more public agencies, including exist¬ 
ing local public agencies, may be desig¬ 
nated by the chief executive officer of a 
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State or a unit of general local govern¬ 
ment to undertake a Community Devel¬ 
opment Program in whole or in part, but 
only the State or unit of general local 
government may be the applicant under 
Suhpart D and E. 

(c) “Basic grant amount” means the 
amount of funds which a metroplitan 
city or urban county is entitled to receive 
under this Part as determined by the 
formula based on factors pertaining to 
population, extent of poverty, and extent 
of housing overcrowding provided in 
Subpart B. 

(d) “Chief executive officer” of a unit 
of local government means the elected 
official, or the legally designated official, 
who has the primary responsibility for 
the conduct of that unit’s governmental 
affairs. Examples of the “chief executive 
officer” of a unit of local government 
may be: The elected mayor of a munic¬ 
ipality; the elected county executive of 
a county; the chairman of a county 
commission or board in a county that has 
no elected county executive; the official 
designated pursuant to law by the 
governing body of the unit of local gov¬ 
ernment; or the chairman, governor, 
chief, or president (as the case may be) 
of an Indian tribe or Alaskan native 
village. 

(e) “City” means for purposes of basic 
grant eligibility, (1) any unit of gen¬ 
eral local government which is classified 
as a municipality by the United States 
Bureau of the Census or (2) any other 
unit of general local government which 
is a town or township and which, in the 
determination of the Secretary, <i) pos¬ 
sesses powers and performs functions 
comparable to those associated with mu¬ 
nicipalities, (ii) is closely settled and (ill) 
contains within its boundaries no incor¬ 
porated places as defined by the United 
States Bureau of the Census. 

(f) “Community Development Pro¬ 
gram” means the program formulat ed by 
the applicant in its application to HUD 
as described in Subpart D which (1) in¬ 
cludes the activities to be undertaken to 
meet Its community development needs 
and objectives Identified in its summary 
community development plan, together 
with the estimated costs and general lo¬ 
cation of such activities, (2) indicates 
resources other than those provided 
under this Part which are expected to 
be made available toward meeting its 
identified needs and objectives, and (3) 
takes into account appropriate environ¬ 
mental factors. 

(g) “Discretionary grant” means a 
grant made from the Secretary's fund, 
from the transition fund for urgent com¬ 
munity development needs, and from 
the general purpose funds for metro¬ 
politan and nonmetropolitan areas as de¬ 
scribed more fully in § 570.104(a), <b), 
(c)(1), and (c> (2), respectively. 

(h) “Entitlement amount” means the 
amount to be received by a unit of gen¬ 
eral local government consisting of its 
basic grant amount and/or hold-harm- 
less grant under § 570.102 and § 570.103. 

(i) “Extent of housing overcrowding” 
means the number of housing units with 


RULES AND REGULATIONS 

1.01 or more persons per room based on 
data compiled and published by the 
United States Bureau of the Census for 
1970. 

(j) “Extent of poverty” means the 
number of persons whose Incomes are 
below the poverty level based on data 
compiled and published by the United 
States Bureau of the Census for 1970 
and the latest reports of the Office of 
Management and Budget. For the pur¬ 
poses of this Part, the Secretary has de¬ 
termined that it is neither feasible nor 
appropriate to make adjustments at 
this time in the computations of “extent 
of poverty” for regional or area varia¬ 
tions in income and cost of living. 

(k) “Hold-Harmless amount” means 
the amount w T hich represents the aver¬ 
age past level of funds received by a 
unit of general local government under 
the consolidated programs cited in 
§ 570.1(c) and which is used to determine 
the amount of the Hold-Harmless grant. 

(l) “Hold-Harmless grant” means that 
amount of funds which a unit of general 
local government is entitled to receive 
in excess of its basic grant amount under 
§ 570.103. 

(m) “HUD” means the Department of 
Housing and Urban Development. 

(n) “Identifiable segment of the total 
group of lower-income persons in the 
community” means women, and members 
of a minority group which includes 
Negroes, Spanish-Americans, Orientals, 
American Indians and other groups nor¬ 
mally identified by race, color, or na¬ 
tional origin. 

(o) “Low and moderate income fam¬ 
ilies” or ‘lower income families” means 
families w r hose incomes do not exceed 80 
percent of the median family income of 
the area as determined by the Secretary 
with adjustments for smaller and larger 
families, except that the Secretary may 
establish income limits higher or 
lower than 80 percent of the median for 
the area on the basis of his findings that 
such variations are necessary because of 
prevailing levels of construction cost, un¬ 
usually high or lower family incomes, or 
other factors. 

(p) “Low and moderate income per¬ 
sons” or “lower income persons” means 
persons for whom the income of the fam¬ 
ily conforms with the definition of lower 
income families as established in 
§570.3(o) above. 

(q) “Metropolitan area” means a 
standard metropolitan statistical area, 
as established by the Office of Manage¬ 
ment and Budget. 

(r) “Metropolitan city” means (1) a 
city within a metropolitan area which is 
the central city of such area, as defined 
and used by the Office of Management 
and Budget, or (2) any other city, within 
a metropolitan area, which has a popu¬ 
lation of fifty thousand or more. 

(s) “Population” means the total resi¬ 
dent population based on data compiled 
and published by the United States Bu¬ 
reau of the Census for 1970. 

(t) “Secretary” means the Secretary 
of Housing and Urban Development. 


(u) “State” means any State of the 
United States, or any instrumentality 
thereof approved by the Governor; and 
the Commonwealth of Puerto Rico. 

(v) “Unit of general local government” 
means any city, county, town, township, 
parish, village, or other general purpose 
political subdivision of a State; Guam, 
the Virgin Islands, and American Samoa 
or a general purpose political subdivision 
thereof; a combination of such political 
subdivisions recognized by the Secretary; 
the District of Columbia; the Trust Ter¬ 
ritory of the Pacific Islands; and Indian 
tribes, bands, groups, and nations, in¬ 
cluding Alaska Indians, Aleuts, and Es¬ 
kimos, of the United States. Such term 
also includes a State or a local public 
body or agency (as defined in section 711 
of the Housing and Urban Development 
Act of 1970), a community association, 
or other entity, which is approved by the 
Secretary for the purpose of providing 
public facilities or services to a new com¬ 
munity as part of a program meeting the 
eligibility standards of section 712 of the 
Housing and Urban Development Act of 
1970 or Title IV of the Housing and Ur¬ 
ban Development Act of 1968. 

(w> “Urban county” means any county 
within a metropolitan area which, pur¬ 
suant to § 570.105, (1) is authorized 
under State law to undertake essential 
community and housing assistance activ¬ 
ities in its unincorporated areas, if any, 
which are not units of general local gov¬ 
ernment, and (2) has a combined pop¬ 
ulation of two hundred thousand or 
more (excluding the population of 
metropolitan cities therein) in such un¬ 
incorporated areas and in its included 
units of general local government (i) in 
which it has authority to undertake 
essential community development and 
housing assistance activities and which 
do not elect to have their population 
excluded or (ii) with which it lias en¬ 
tered into cooperation agreements to 
undertake or to assist in the undertaking 
of essential community development and 
housing assistance activities. 

Subpart B—Allocation and Distribution of 
Funds 

§ 570.100 General. 

(a) This subpart describes the policies 
and procedures governing the determina¬ 
tion of entitlement for eligible units ef 
general local government to receive 
grants, the entitlement amounts, and the 
allocation of appropriated funds among 
the several distribution categories pro¬ 
vided under Title I of the Housing and 
Community Development Act of 1974. 

(b) In determining eligibility for a 
Basic Grant and allocating funds under 
this subpart, current corporate status 
and geographic boundaries will be con¬ 
sidered, in accordance with the follow¬ 
ing, to the extent such information is 
available from the U.S. Bureau of the 
Census at such time as the allocation of 
funds is to be made each year: 

(1) Incorporation of a community 
having population of at least 50,000 based 
on latest national census; 
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(2) Change in boundaries or annex¬ 
ations resulting in the population of the 
unit of general local government reach¬ 
ing or exceeding 50,000 based on latest 
national census; and 

( 3 ) Changes in boundaries or annexa¬ 
tions cumulatively resulting in an in¬ 
crease or decrease in population of the 
unit of general local government of at 
least five percent based on latest national 
census. 

§570.101 Allocation between metro¬ 
politan and nonnictropolitun areas. 

Eighty percent of the funds appropri¬ 
ated each year for the purposes of this 
Part, excluding amounts for the Secre¬ 
tary’s discretionary fund and the transi¬ 
tion fund described in Subpart E and 
excluding fifty million dollars in each 
of Fiscal Years 1975 and 1976 as specified 
in § 570.104, will be allocated to metro¬ 
politan areas, with the balance of twenty 
percent allocated to nonmetropolitan 
areas, for community development block 
grants in metropolitan and nonmetro¬ 
politan areas, respectively. 

§ 570.102 Bu*ic grant amounts. 

(a) Metropolitan cities. (1) Of the 
amount allocated to ifletropolitan areas 
pursuant to § 570.101, the Secretary will 
allocate to all metropolitan cities an 
amount of funds which bears the same 
ratio to the allocation for such metro¬ 
politan areas as the average of the ratios 
between; 

(1) The population of all metropolitan 
cities and the population of all metro¬ 
politan areas; 

(ii) The extent of poverty in all metro¬ 
politan cities and the extent of poverty 
in all metropolitan areas; and 

(iii) The extent of housing overcrowd¬ 
ing by units in all metropolitan cities 
and the extent of housing overcrowding 
by units in all metropolitan areas. 

(2) Of the amount allocated to all 
metropolitan cities, the Secretary will al¬ 
locate to each metropolitan city a basic 
grant amount which bears the same ratio 
to the allocation for all metropolitan 
cities as the average of the ratios 
between; 

(i) The population of that city and 
the population of all metropolitan cities; 

(ii) The extent of poverty in that city 
and the extent of poverty in all metro¬ 
politan cities, and 

Uii) The extent of housing over¬ 
crowding by units in that city and the 
extent of housing overcrowding by units 
in all metropolitan cities. 

(3) In determining the average of 
ratios under paragraph (a) (1) and (2) 
of this section, the ratio involving the 
extent of poverty will be counted twice. 

(4) Towns or townships having popu¬ 
lation of 50,000 or more may be eligible 
for entitlement to basic grant amounts 
although they are not classified as 
municipalities by the U.S. Bureau of the 
Census, hi determining eligibility, pri¬ 
mary reliance shall be placed on infor¬ 
mation available from the U.S. Bureau 
of the Census with respect to popula¬ 
tion level, closeness of settlement, and 
presence of incorporated places within 


the boundaries of the unit of general 
local government. 

(b) Urban counties. (1) Of the amount 
allocated to metropolitan areas pursuant 
to § 570.101, the Secretary will allocate 
to each urban county a basic grant 
amount determined by: 

(i) Calculating the total amount that 
would have been allocated to all metro¬ 
politan cities and urban counties to¬ 
gether under paragraph (a)(1) of this 
section if data pertaining to the popula¬ 
tion, extent of poverty, and extent of 
housing overcrowding in all urban coun¬ 
ties were included in the numerator of 
each of the fractions described in that 
paragraph; and 

(ii) Determining for each urban 
county the amount which bears the 
same ratio to the total amount calcu¬ 
lated under paragraph (b) (1) (i) of this 
section as the average of the ratios be¬ 
tween : 

(A) The population of that urban 
county and the population of all metro¬ 
politan cities and urban counties; 

(B) The extent of poverty in that 
urban county and the extent of poverty 
in all metropolitan cities and urban 
counties; and 

(C) The extent of housing overcrowd¬ 
ing by units in that urban county and 
the extent of housing overcrowding by 
units in all metropolitan cities and urban 
counties. 

<2) In determining the average of 
ratios under paragraph (b) (1) (ii) of this 
section, the ratio involving the extent of 
poverty will be counted twice. 

(3) In computing amounts or exclu¬ 
sions with respect to an urban county 
in any fiscal year, there will be excluded 
any metropolitan city, any other unit of 
general local government within the 
county which is to receive a hold-harm- 
less grant for that fiscal year pursuant 
to § 570.103, and any other unit of gen¬ 
eral local government the population 
of which has been excluded from the 
county’s population as part of the urban 
county qualification process, pursuant 
to § 570.105. 

(4) In excluding the population, pov¬ 
erty, and housing overcrowding data of 
units of general local government which 
are to receive a hold-harmless grant 
from the computations in this para¬ 
graph, as required by paragraph (b)(3) 
of this section, the Secretary will ex¬ 
clude only two-thirds of such data for 
Fiscal Year 1978 and one-third of such 
data for Fiscal Year 1979. 

(c) Phase-in provisions. During the 
first three years for which funds are ap¬ 
proved for distribution to a metropolitan 
city or urban county, the basic grant 
amount of those cities and counties as 
computed under paragraphs (a) and (b) 
will be adjusted if the amount so com¬ 
puted for the first year exceeds the city’s 
or county’s hold-harmless amount for 
that year as determined under § 570.103. 
The adjustments will be made so that: 

(1) The amount for the first year does 
not exceed one-third of the full basic 
grant amount or the hold-harmless 
amount, whichever is the greater; 
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(2) The amount for the second year 
does not exceed two-thirds of the full 
basic grant amount, or the hold-harmless 
amount, or the amount allowed under 
paragraph (c) (1) of this section, which¬ 
ever is the greatest; and 

(3) The amount for the third year 
does not exceed the full basic grant 
amount. 

§ 570.103 Hold-harmless grant*. 

(a) Metropolitan cities and urban 
counties. Any metropolitan city or urban 
county having a hold-harmless amount, 
as calculated under paragraph (c) of this 
section, in any fiscal year which exceeds 
its basic grant amount for that year as 
computed under § 570.102 will be entitled 
to receive a hold-harmless grant, in addi¬ 
tion to its basic grant. Except as provided 
in paragraph (d) of this section, the 
amount of the hold-harmless grant will 
be equal to the difference between the 
basic grant amount and the hold-harm- 
less amount. 

(b) Other units of general local gov¬ 
ernment. Any other unit of general 
local government will be entitled to re¬ 
ceive a hold-harmless grant if, during 
the five fiscal year period ending June 30, 
1972 (or June 30, 1973, in the case of 
a locality which first received a giant 
for a neighborhood development pro¬ 
gram in that fiscal year), it had been 
carrying out one or more urban renewal 
projects, code enforcement programs, or 
neighborhood development programs 
under 'Title I of the Housing Act of 
1949, or model cities programs under 
Title I of the Demonstration Cities and 
Metropolitan Development Act of 1966, 
under commitments for assistance en¬ 
tered into with HUD during that period. 
Except as provided in paragraph (d) 
of this section, such hold-harmless grant 
will equal the hold-harmless amount as 
computed under paragraph (c) of this 
section. 

(c) Calculation of hold-harmless 
amount. (1) For each unit of general 
local government having entitlement 
for either a basic grant amount or a 
hold-harmless grant, the Secretary will 
calculate a hold-harmless amount for 
each of the first five fiscal years begin¬ 
ning with Fiscal Year 1975, and, for a 
unit of general local government first 
qualifying for a basic grant amount 
after the fourth such fiscal year, for the 
first two years that unit of general local 
government receives a basic grant 
amount. 

(2) The hold-harmless amount will be 
the sum of: 

(i) The annual average during the 
five fiscal years ending June 30, 1972, 
of: 

(A) Commitments for grants for urban 
renewal (excluding neighborhood de¬ 
velopment programs) under Part A of 
Title I of the Housing Act of 1949. For 
the purposes of this calculation, “com¬ 
mitments for grants” means any of the 
following conditions occurring during 
the five year base period: 

(1) Funds reserved and not either 
cancelled or allocated; 
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(2) Funds reserved and allocated; and 
funds allocated which had not pre¬ 
viously been reserved. 

(B) Loans made for the purpose of 
rehabilitation of property under section 
312 of the Housing Act of 1964; 

(C) Grants for open space land proj¬ 
ects, including urban beautification and 
historic preservation, under Title VEL of 
the Housing Act of 1961; 

(D) Grants for water and sewer proj¬ 
ects under section 702 of the Housing 
and Urban Development Act of 1965; 

(E) Grants for neighborhood facili¬ 
ties under section 703 of the Housing and 
Urban-Development Act of 1965; and 

(F) Loans for public facilities under 
Title n of the Housing Amendments of 
1955; and 

(ii) The average annual grant for a 
neighborhood development program 
under Part B of Title I of the Housing 
Act of 1949 made during the five fiscal 
years ending June 30, 1972, or during 
Fiscal Year 1973 in the case where the 
initial grant for tliis purpose was made 
in that fiscal year; and 

(iil) In the case of a unit of general 
local government having a model cities 
program which was funded or extended 
in Fiscal Year 1973 for a period ending 
after June 30, 1973, amounts based on 
the following percentages of the aver¬ 
age annual grant made for the model 
cities program under Title I of the Dem¬ 
onstration Cities and Metropolitan De¬ 
velopment Act of 1966 during fiscal years 
ending June 30, 1972: 

(A) One hundred percent for each of 
a number of years, which, when com¬ 
bined with the number of funding years 
for which the unit of general local gov¬ 
ernment has received grants prior to 
Fiscal Year 1975, equals five. 

(B) Eighty percent for the year im¬ 
mediately following year five as deter¬ 
mined in paragraph (c) (2) (iii) (A) of 
this section; 

(C) Sixty percent for the year im¬ 
mediately following the year provided in 
paragraph (c) (2) (iii) (B) of this section; 
and 

(D) Forty percent for the year im¬ 
mediately following the year provided in 
paragraph (c) (2) (iii) (C) of this section. 

For the purpose of calculating hold- 
harmless amounts, the average annual 
grant under paragraphs <c) (2) (ii) and 
(iii) of this section will be established 
by dividing the total amount of grants 
made to the unit of general local gov¬ 
ernment by the number of months of 
program activity for which such grants 
were made and multiplying the result 
by twelve. In calculating the hold- 
harmless amountj any portion of grants 
which were made as one-time payments 
for relocation costs under the Uniform 
Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970 (42 
U.S.C. 4601) will be excluded. In calcu¬ 
lating the average annual grant under 
paragraph (c) (2) (iii) of this section, 
the Secretary will exclude Planned Vari¬ 
ations grants and grants for such other 
special purposes as relocation costs for 
Project Rehab in model cities programs. 
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In attributing credit to metropolitan 
cities for grants or loans for the purpose 
of calculating the hold-harmless amount, 
the Secretary will be guided primarily 
by tlie location of the project, and, in 
addition, the identity of the local govern¬ 
ment which contracted for such grants 
or loans. Thus, where a county park 
authority received a grant to provide 
recreational facilities in a metropolitan 
city, the city would be credited with the 
grant in the hold-harmless calculation, 
and not the county. 

(d) Phase-out of hold-harmless . (1) 
In determining the hold-harmless grant 
for Fiscal Years 1975,1976, and 1977, the 
full hold-harmless amount calculated 
under paragraph (c) of this section will 
be used in accordance with paragraphs 

(a) and (b) of this section. In Fiscal 
Years 1978 and 1979, if the hold-harm¬ 
less amount exceeds the basic grant 
amount for a locality in any such year, 
as computed under § 570.102, it will be 
reduced so that— 

(1) In Fiscal Year 1978, the excess of 
the hold-harmless amount over the basic 
grant amount for that year will equal 
two-thirds of the difference between such 
hold-harmless and basic grant amounts; 
and 

(ii) In Fiscal Year 1979, the excess of 
the hold-harmless amount over the basic 
grant amount for that year will equal 
one-third of the difference between such 
hold-harmless and basic grant amounts. 

(2) In Fiscal Year 1980, no hold-harm- 
less grants will be made. 

(3) In determining the adjustments 
under paragraph (d) (1) of this section 
for units of general local government not 
qualifying for a basic grant, the provi¬ 
sions of paragraph (d)(1) (i) and (ii) of 
this section will be applied as though 
such units had entitlement to a basic 
grant amount of zero. 

(e) Waiver of hold-harmless . Any unit 
of general local government qualifying 
for a hold-harmless grant under the con¬ 
ditions contained in paragraph <b) of 
this section may, not later than thirty 
days prior to January 1, 1975, or not 
later than 30 days prior to the begin¬ 
ning of any fiscal year thereafter, irrev¬ 
ocably waive its eligibility for such 
grants. Such waiver must be submitted 
to the Secretary in writing. In the case 
of such a waiver, the unit of general local 
government shall not be excluded from 
the computations described in § 570.102 
<b) (3) and 5 570.104(c) (1) and (2). 

§ 570.104 Fund!! for cl i-icrel ionary 

grants. 

(a) Secretary's fund. From the amount 
appropriated for community develop¬ 
ment block grants each fiscal year, ex¬ 
cluding the transition fund described in 
paragraph (b) and fifty million dolla rs in 
each of Fiscal Years 1975 and 1976, HUD 
will determine an amount which is two 
percent of such appropriated funds for 
use in making grants: 

(1) In behalf of new communities ap¬ 
proved under Title VII of the Housing 
and Urban Development Act of 1970 or 
Title TV of the Housing and Urban De¬ 
velopment Act of 1968; 


(2) To States and units of general lo¬ 
cal government which jointly apply for 
such funds for addressing problems that 
are areawide in scope; 

(3) In Guam, the Virgin Islands, 
American Samoa, and the Trust Terri¬ 
tory of the Pacific Islands; 

(4) To States and units of general 
local government for use in demonstrat¬ 
ing innovative community development 
projects; 

(5) To States and units of general lo¬ 
cal government for use in meeting emer¬ 
gency community development needs 
caused by disasters that, in the determi¬ 
nation of the President, are of sufficient 
severity and magnitude to warrant major 
disaster assistance by the Federal gov¬ 
ernment, (but not more than one-fourth 
of the total amount reserved and set 
aside in the Secretary's fund under this 
section for each year will be used for 
this purpose); and 

(6> To States and units of general 
local government where HUD finds it 
necessary to correct inequities resulting 
from the allocation provisions of this 
subpart. 

Grants from the Secretary’s fund may 
be made in addition to any other com¬ 
munity development block grants which 
may be made to the same recipient under 
this subpart. 

(b) Transition fund . Using funds ap¬ 
propriated for Fiscal Years 1975, 1976 
and 1977 for this purpose, grants may be 
made to units of general local govern¬ 
ment having urgent community develop¬ 
ment needs which cannot be met through 
the operation of the allocation provi¬ 
sions of this subpart. Grants under this 
paragraph may not exceed the total 
amount appropriated in each fiscal year 
for this purpose. 

(c) General purpose funds—( 1) Met¬ 
ropolitan areas . Any portion of the 
amount allocated to metropolitan areas 
under § 570.101. which remains after the 
allocation of (i) basic grant amounts to 
metropolitan cities and urban counties 
under § 570.102. and (ii) hold-harmless 
grants to which units of general local 
government in metropolitan areas are 
entitled, under § 570.103, plus fifty mil¬ 
lion dollars in each of Fiscal Year 1975 
and Fiscal Year 1976, will be allocated 
for grants to units of general local gov¬ 
ernment, other than metropolitan cities 
and urban counties, and to States for use 
in metropolitan areas, allocating for 
each such metropolitan area an amount 
which bears the same ratio to the total 
of those remaining amounts as the aver¬ 
age of the ratios between: 

(A) The population of that metropoli¬ 
tan area and the population of all met¬ 
ropolitan areas; 

(B) The extent of poverty in that 
metropolitan area and the extent or 
poverty in all metropolitan areas: and 

(C) The extent of housing overcrowd¬ 
ing by units in that metropolitan area 
and the extent of housing overcrowding 
by units in all metropolitan areas. 

In determining the average ratios for 
metropolitan areas, the ratio involving 
the extent of poverty will be counted 
twice; and in computing amounts for 
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metropolitan areas there will be excluded 
anv metropolitan cities, urban counties, 
and any units of general local govern¬ 
ment which receive hold-harmless 
grants under § 570.103(b). 

( 2 ) Nonmetropolitan areas. Any por¬ 
tion of the amount allocated to non¬ 
metropolitan areas under 3 570.101 which 
remains after providing the allocation of 
hold-harmless grants to which units of 
general local government in nonmetro¬ 
politan areas are entitled under § 570.103 
<bi , will be allocated for grants to units 
of general local government in nonmet¬ 
ropolitan areas or to States for use in 
nonmetropolitan areas, allocating for the 
nonmetropolitan areas of each State an 
amount which bears the same ratio to 
the total of those remaining amounts as 
the average of the ratios between: 

(i> The population of the nonmetro¬ 
politan area in that State and the popu¬ 
lation of the nonmetropolitan area in all 
States. 

(ii) The extent of poverty in the non¬ 
metropolitan area in that State and the 
extent of poverty in the nonmetropolitan 
area in all States; and 

(iii) The extent of housing overcrowd¬ 
ing by units in the nonmetropolitan area 
in that State and the extent of housing 
overcrowding by units in the nonmetro¬ 
politan area in all States. 

In determining the average of ratios for 
nonmetropolitan areas, the ratio involv¬ 
ing the extent of poverty will be counted 
twice; and in computing amounts for 
nonmetropolitan areas there will be ex¬ 
cluded units of general local government 
in nonmetropolitan areas which receive 
hold-harmless grants under $ 570.103(b). 

(d) Adjustment to exclusions for hold - 
harmless grants. In excluding the popu¬ 
lation, poverty and housing overcrowd¬ 
ing data of units of general local govern¬ 
ment which receive hold-harmless grants 
as required under paragraphs (c) (1) 
and (2) of this section, only two-thirds 
of such data will be excluded for Fiscal 
Year 1978 and one-third of such data 
for Fiscal Year 1979. 

(e) Criteria. Specific criteria for de¬ 
termining recipients of discretionary 
funds may be found in Subnart E, Ap¬ 
plications and Criteria for Discretionary 
Grants. 

§ 570.103 Qualification ns urban county. 

(a) Determination of qualification. 
The Secretary will determine the quali¬ 
fications of counties to receive entitle¬ 
ments as urban counties pursuant to 
5570.102(b) upon receipt of applications 
from counties in a form and manner pre¬ 
scribed by HUD. The Secretary shall de¬ 
termine eligibility and applicable por¬ 
tions of each eligible county for purposes 
of fund allocation under 3 570.102(b) on 
the basis of information available from 
the U.S. Bureau of Census with respect 
to population and other pertinent demo¬ 
graphic characteristics, and based on in¬ 
formation provided by the county and its 
included units of general local govern¬ 
ment. 

(b) Qualification as an urban county. 
A county will qualify as an urban county 
if such county: 
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(1) Is in a metropolitan area: 

(2) Is authorized under State law to 
undertake essential community develop¬ 
ment and housing assistance activities 
(“essential activities*’) in its unincor¬ 
porated areas, if any, which are not units 
of general local government; and 

(3) Has a combined population of 
200,000 or more (excluding the popula¬ 
tion of metropolitan cities therein) con¬ 
sisting of persons residing: 

(i) In such unincorporated areas. 

(ii) In its included units of general 
local government in which it is author¬ 
ized under State law to undertake essen¬ 
tial activities (without the consent of the 
governing body of the locality, or upon 
the consent of the governing body of the 
locality and the county has received such 
consent) and which do not elect to have 
their population excluded from that of 
the county pursuant to 3 570.102(b)(3) 
or 

(iii) In its included units of general 
local government with which it has en¬ 
tered into cooperation agreements to 
undertake or to assist in the undertak¬ 
ing of essential activities pursuant to 
community development block grants. 
Such cooperation agreements may con¬ 
sist of the provision by the county of 
funds or services or both in behalf of 
such essential activities. 

(c) Essential activities. For purposes 
of this section, the term “essential ac¬ 
tivities’* means community renewal and 
lower income housing activities. In de¬ 
termining whether a county has the re¬ 
quired powers, the Secretary will con¬ 
sider both its authority and, where ap¬ 
plicable, the authority of its designated 
agency or agencies. 

(d) Opinion as to authority. A county 
wishing to qualify as an urban county 
shall, at a time designated by HUD and 
in a form prescribed by HUD, describe its 
authority for undertaking essential ac¬ 
tivities. Such description shall Include 
an opinion with respect to such authority 
by the appropriate legal officer of the 
county. 

§ 570.106 Qualifiralion and submission 
dates. 

The Secretary will fix qualification 
and submission dates necessary to per¬ 
mit the computations and determina¬ 
tions required under this Subpart to be 
made in a timely manner and all such 
computations and determinations will 
be final and conclusive. 

§ 570.107 Reallocation of funds. 

(a) Metropolitan areas. Any amounts 
allocated to a metropolitan city, urban 
county, or other unit of general local gov¬ 
ernment for basic grants or hold-harm¬ 
less grants in metropolitan areas in any 
fiscal year which are not applied for by 
the date fixed by the Secretary for that 
purpose, or which are disapproved by 
the Secretary as part of the application 
review or program monitoring processes, 
will be reallocated for use by the Secre¬ 
tary in making grants to States, metro¬ 
politan cities, urban counties, or other 
units of general local government; first, 
in any metropolitan area in the same 
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State, and second, in any other metro¬ 
politan area. Any other amounts allo¬ 
cated to a metropolitan area for any fis¬ 
cal year under § 570.104(c) (1) which the 
Secretary determines, on the basis of ap¬ 
plications and other evidence available, 
are not likely to be fully obligated by the 
Secretary during the fiscal year for 
which the allocation has been made, will 
be reallocated by the Secretary suffi¬ 
ciently prior to the close of the fiscal year 
to allow a reasonable expectation that 
the funds may be used for making grants 
within that fiscal year to States, metro¬ 
politan cities, urban counties, and other 
units of general local government, first, 
in that or any other metropolitan area in 
the same State, and second, in any other 
metropolitan area. 

(b) Nonmetropolitan areas . Any 
amounts allocated to a unit of general 
local government for any fiscal year for 
hold-harmless grants in a nonmetropoli¬ 
tan area which are not applied for by 
the date fixed by the Secretary for that 
purpose, or which are disapproved by 
the Secretary as part of the application 
review or program monitoring processes, 
will be reallocated by the Secretary for 
use in making grants to units of general 
local government in nonmetropolitan 
areas in any State or to any State for 
use outside of metropolitan areas. Any 
other amounts allocated to nonmetro¬ 
politan areas of a State for any fiscal 
year under 3 570.104(c)(2) which the 
Secretary determines, on the basis of ap¬ 
plication and other evidence available, 
are not likely to be fully obligated dur¬ 
ing the fiscal year for which the alloca¬ 
tion has been made, will be reallocated by 
the Secretary sufficiently prior to the 
close of the fiscal year to allow a rea¬ 
sonable expectation that the funds may 
be used for making grants within that 
fiscal year to units of general local gov¬ 
ernment in nonmetropolitan areas of 
other States and to other States for use 
in nonmetropolitan areas. 

(c) Policies g overn ing reallocation. 
Each fiscal year. HUD will publish the 
policies to be employed in the realloca¬ 
tion of funds for that year. 

(d) Fiscal year reallocation. Metro¬ 
politan area funds reallocated for any 
fiscal year whicli are not used within 
that fiscal year will remain available in 
the next subsequent fiscal year for the 
same area. Nonmetropolitan area funds 
reallocated for any fiscal year w r hich are 
not used within that fiscal year will re¬ 
main available in the next subsequent 
fiscal year for the same area. 

§ 570.108 Offset ugauifti entitlement. 

To the extent that grants under Title 
I of the Housing Act of 1949 (urban re¬ 
newal) or Title I of the Demonstration 
Cities and Metropolitan Development 
Act of 1966 (model cities) are payable 
from appropriations made for Fiscal 
Year 1975, and are made with respect 
to a project or program being carried on 
in any unit of general local government 
having a basic or hold-harmless grant 
entitlement for Fiscal Year 1975 under 
§ 570.102 or 570.103, the amount of such 
grants made under such urban renewal 
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or model cities legislation will be consid¬ 
ered to have been made against the en¬ 
titlement amount of the unit of general 
local government as determined under 
this subpart, and will be deducted from 
such entitlement amount for Fiscal Year 
1975. Deductions for this purpose will 
be made after the allocation of funds 
pursuant to this subpart and shall not 
otherwise affect the allocation of funds. 
The deduction required for such grants 
shall be disregarded in determining the 
amount of grants made to any unit of 
general local government that may be 
applied, pursuant to § 570.802(b), to pay¬ 
ment of temporary loans in connection 
with urban renewal projects under Title I 
of the Housing Act of 1949. 

Subpart C—Eligible Activities 
§ 570.200 Eligible activities. 

(a) Grant assistance for a community 
development program may be used only 
for the following activities: 

(1) Acquisition in whole or in part by 
purchase, lease, donation, or otherwise, 
of real property (including air rights, 
water rights, and other interests there¬ 
in), which is— 

(1) Blighted, deteriorated, deteriorat¬ 
ing, undeveloped, or inappropriately de¬ 
veloped from the standpoint of sound 
community development and growth, as 
determined by the recipient pursuant to 
State and local laws; 

(ii) Appropriate for rehabilitation or 
conservation activities; 

(iii) Appropriate for the preservation 
or restoration of historic sites, the beau¬ 
tification of urban land, the conservation 
of open spaces, natural resources, and 
scenic areas, the provision of recreational 
opportunities, or the guidance of urban 
development; 

(iv) To be used for the provision of 
public works, facilities, and improve¬ 
ments eligible for assistance under para¬ 
graph (a) (2) of this section; or 

(v) To be used for other public pur¬ 
poses, including the conversion of land 
to other uses where necessary or appro¬ 
priate to the community development 
program. 

(2) Acquisition, construction, recon¬ 
struction, or installation of the following 
public works, facilities, and site or other 
improvements: neighborhood facilities, 
senior centers, historic properties, util¬ 
ities, streets, street lights, water and 
sewer facilities, foundations and plat¬ 
forms for air rights sites, pedestrian malls 
and walkways, and parks, playgrounds, 
and other facilities for recreational par¬ 
ticipation; flood and drainage facilities 
in cases where assistance for such facil¬ 
ities has been determined to be unavail¬ 
able under other Federal laws or pro¬ 
grams pursuant to the provisions of 
§ 570.608; and parking facilities, solid 
waste disposal facilities, and fire protec¬ 
tion services and facilities which are lo¬ 
cated in areas or which serve areas in 
which other activities described in 
§ 570.303(b) are being, or are to be, car¬ 
ried out. 

(3) Code enforcement in deteriorated 
or deteriorating areas in which such en¬ 
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forcement, together with public improve¬ 
ments and services to be provided, may 
be expected to arrest the decline of the 
area. 

(4) Clearance, demolition, removal, 
and rehabilitation of buildings and im¬ 
provements (including (i) interim assist¬ 
ance to alleviate harmful conditions in 
which immediate public action is needed 
and (ii) financing rehabilitation of pri¬ 
vately owned properties through the use 
of grants, direct loans, loan guarantees, 
and other means, when in support of 
other activities described in § 570.303 
(b), and (iii) demolition and moderniza¬ 
tion (but not new construction) of pub¬ 
licly owned low-rent housing. 

(5) Special projects directed to the re¬ 
moval of material and architectural bar¬ 
riers which restrict the mobility and ac¬ 
cessibility of elderly and handicapped 
persons. 

(6) Payments to housing owners for 
losses of rental income incurred in hold¬ 
ing for temporary periods housing units 
to be utilized for the relocation of in¬ 
dividuals and families displaced by pro¬ 
gram activities. 

(7) Disposition, through sale, lease, 
donation, or otherwise of any real prop¬ 
erty acquired pursuant to this Part or its 
retention for public purposes, provided 
that the proceeds from any such disposi¬ 
tion shall be expended only for activities 
in accordance with this part. 

(8) Provision of public services not 
otherwise available in areas, or serving 
residents of areas, in which the recipient 
is undertaking, or will undertake, other 
activities described in § 570.303(b), where 
such services are determined to be neces¬ 
sary or appropriate to support such other 
activities and where assistance in provid¬ 
ing or securing such services under other 
applicable Federal laws or programs has 
been applied for and denied or not made 
available pursuant to the provisions of 
§ 570.607. For the purposes of this para¬ 
graph, such services shall be directed to¬ 
ward (i) improving the community’s 
public services and facilities including 
those concerned with the employment, 
economic development, crime prevention, 
child care, health, drug abuse, education, 
welfare, or recreation needs of persons 
residing in such areas, and (ii) coordi¬ 
nating public and private development 
programs. 

(9) Payment of the non-Federal share 
required in connection with a Federal 
grant-in-aid program undertaken as part 
of the community development program 
pursuant to § 570.303(b), provided, That 
such payment shall be limited to activ¬ 
ities otherwise eligible under this section. 

(10) Payment of the cost of complet¬ 
ing a project funded under Title I of the 
Housing Act of 1949, including the pro¬ 
visions for financial settlement contained 
in Subpart I. 

(11) Relocation payments and assist¬ 
ance for individuals, families, busi¬ 
nesses, organizations, and farm opera¬ 
tions displaced by activities assisted 
under this Part, including all benefits at 
least equal to the minimum levels estab¬ 
lished under the Uniform Relocation 


Assistance and Real Property Acquisition 
Policies Act of 1970 (42 U.S.C. 4601). 

(12) Activities necessary (i) to develop 
a comprehensive community develop¬ 
ment plan (w r hich plan may address the 
needs, strategy, and objectives to be sum¬ 
marized in the application pursuant to 
§ 570.303(a) but may treat only such 
public services as are necessary or appro¬ 
priate to support activities meeting such 
needs and objectives), and (ii) to develop 
a policy-planning-management capacity 
so that the recipient may more rationally 
and effectively (A) determine its needs, 
(B) set long-term goals and short-term 
objectives, (C) devise programs and ac¬ 
tivities to meet the goals and objectives, 
(D) evaluate the progress of such pro¬ 
grams in accomplishing these goals and 
objectives, and (E) carry out manage¬ 
ment, coordination, and monitoring of 
activities necessary for effective planning 
implementation. 

(13) Payment of reasonable adminis¬ 
trative costs and carrying charges related 
to the planning and execution of com¬ 
munity development and housing activi¬ 
ties, including the provision of informa¬ 
tion and, at the discretion of the recipi¬ 
ent, of resources to residents of areas in 
which other community development ac¬ 
tivities described in § 570.303(b) and the 
housing activities covered in the Housing 
Assistance Plan described in § 570.303(c) 
are to be concentrated with respect to the 
planning and execution of such activities. 

(b) Notwithstanding anything to the 
contrary in this section or in § 570.201, 
any ongoing activity being carried out in 
a model cities program shall be eligible 
for funding under this Part from that 
portion of the hold-harmless amount at¬ 
tributable to such model cities program 
until the applicant has received five 
years of funding for such activities as 
calculated pursuant to § 570.103(c) (2) 
(iii). For the purpose of this paragraph, 
the term “ongoing activity” means any 
model cities activity underway as of Jan¬ 
uary 1, 1975. that was approved and 
funded by HUD on or before June 30, 
1974. 

(c) Costs incurred in carrying out the 
program, wdiether charged to the pro¬ 
gram on a direct or an indirect basis, 
must be in conformance with the re¬ 
quirements of Federal Management Cir¬ 
cular 74-4, “Cost Principles Applicable 
to Grants and Contracts with State and 
Local Governments,” except as modified 
in these regulations. 

§ 570.201 Ineligible activities. 

Any type of activity not described in 
§ 570.200 is ineligible. The following list 
of examples of ineligible activities is 
merely illustrative, and does not consti¬ 
tute a list of all ineligible activities. 

(a) Public facilities. The general ride 
is that a public facility is ineligible to be 
acquired, constructed, reconstructed, re¬ 
habilitated, or installed unless it is spe¬ 
cifically mentioned in § 570.200(a) (2), or 
w r as previously eligible under any of the 


FEDERAL REGISTER, VOL. 39, NO. 220—WEDNESDAY, NOVEMBER 13. 1974 





programs consolidated by the Act (ex¬ 
cept the public faculties loan program, 
the model cities program, and as an 
urban renewal local grant-in-aid eligible 
under section 110(d)(3) of the Housing 
of 1949) and cited in § 570.1(c). Ex¬ 
amples of facUities which cannot be pro¬ 
vided with these funds include the 
following: 

< 1 > Buildings and facUities for the 
general conduct of government, such as 
city halis and other headquarters of gov¬ 
ernment (where the governing body 
meets regularly), of the recipient and 
which are predominantly used for munic¬ 
ipal purposes, courthouses, police sta¬ 
tions. and other municipal office build¬ 
ings; 

(2> Stadiums, sports arenas, auditori¬ 
ums, concert halls, cultural and art cen¬ 
ters. convention centers, museums, librar¬ 
ies, and similar faciUties which are used 
by the general public primarily as spec¬ 
tators or observers, except cultural, art, 
museum, library, and similar facilities 
undertaken as part of a neighborhood 
facilities project; 

(3) Schools generally, including ele¬ 
mentary, secondary, college and univer¬ 
sity facilities, but excluding a neighbor¬ 
hood facility or senior center in which 
classes in practical and vocational activi¬ 
ties (such as first aid, homemaking, 
crafts, etc.) may be taught; 

(4) Airports, subways, trolley lines, bus 
or other transit terminals, or stations, 
and other transportation facilities; and 

(5) Hospitals, musing homes, and 
other medical facilities, but excluding a 
neighborhood facility or senior center in 
which health services are but part of the 
services offered. 

(b) Operating and maintenance ex¬ 
penses. Except for the public services de¬ 
scribed in § 570.200<a) (8), and the 
interim assistance authorized under 
5 570.200(a)(4), operating and mainte¬ 
nance expenses in connection with com¬ 
munity services and faciUties are not 
eligible. Examples include maintenance 
and repairs of water and sewer and park¬ 
ing facilities, and salaries of staff operat¬ 
ing such faciUties. 

(c> General government expenses. Ex¬ 
cept for the provisions of 3 570.200(c), ex¬ 
penses required to carry out the regular 
responsibilities of the unit of general 
local government are not eligible. Ex¬ 
amples include aU ordinary general gov¬ 
ernment expenditures not related to the 
community development program de¬ 
scribed pursuant to § 570.303(b) and not 
related to activities eUgible under 
5 570.200. 

(d) Political activities. No expendi¬ 
ture may be made for the use of equip¬ 
ment or premises for poUtical purposes, 
sponsoring or conducting candidates’ 
meetings, engaging in voter registration 
activity or voter transportation (except 
v here part of the communitywide regis¬ 
tration drive sponsored by the unit of 
general local government), or other par¬ 
tisan political activities. 

<e) New housing construction. Con¬ 
struction of new permanent residential 
structures, or any program to subsidize 
or finance such construction, is not a per¬ 
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missible use of funds provided under this 
Part, except as provided under the last 
resort housing provisions of 24 CFR Part 
43. 

(f) Income payments. Except as 
authorized under § 570.200, funds may 
not be expended for direct income pay¬ 
ments for housing or for any other pur¬ 
pose, except as provided under the last 
resort housing provisions of 24 CFR Part 
43. Examples include payments for in¬ 
come maintenance and housing allow¬ 
ances. 

Subpart D—Applications for Entitlement 
Grants 

§ 570.300 Pre-submissions. 

(a) Timing of submission of applica¬ 
tions. The Secretary will establish from 
time to time the earliest and latest dates 
for submission of an application for each 
fiscal year. Applications, or draft mate¬ 
rials relating to applications, received 
before the earliest date will be returned 
to the applicant without review. For fis¬ 
cal year 1975, the earliest date for sub¬ 
mission of an application shall be De¬ 
cember 1, 1974; the latest date shall be 
April 15, 1975. Prior to the earliest date 
for submission of an application for each 
fiscal year, HUD will provide all appli¬ 
cants with forms and instructions, in¬ 
cluding the actual or estimated entitle¬ 
ment amount. Entitlement applicants 
wishing to apply for discretionary grants 
shall follow the procedures described in 
Subpart E Applications and Criteria for 
Discretionary Grants. 

(b) Upon receiving advice from HUD 
that the application has been received 
for processing, the applicant shall make 
reasonable efforts to inform citizens in¬ 
volved in the local citizen participation 
process that the application has been 
submitted to HUD and is available to 
interested parties upon request. This re¬ 
quirement may be satisfied by publica¬ 
tion of a notice to that effect in a peri¬ 
odical or general circulation in the juris¬ 
diction of the applicant. 

(c) Meeting the requirement of OMB 
Circular No. A-95. Applicants must com¬ 
ply with the procedures set forth in OMB 
Circular No. A-95 which require the sub¬ 
mission of the application to the State 
and areawide clearinghouses for review 
and comment prior to submission to 
HUD. For Fiscal Year 1975 submissions 
only, the Office of Management and 
Budget has granted an exception to the 
length of review time for block grant 
applications to permit clearinghouses a 
single 45-day period for review. In addi¬ 
tion, clearinghouses should divide their 
comments into two sections. The first 
will cover comments relating to facts 
and data relevant to HUD’s making its 
statutory determination on the applica¬ 
tion in accordance with § 570.306(b), 
The second section will Include all other 
comments and recommendations which 
clearinghouses desire to submit to the 
applicant. 

§ 570.301 Program year. 

(a) First program year. The first pro¬ 
gram year shall start on the date of HUD 
approval of the application and shall run 
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for twelve consecutive months, except 
when modified under the provision of 
paragraph (b) of this section. 

(b) Subsequent program years. The 
second program year shall normally be¬ 
gin twelve months after the beginning 
date of the first program year. However, 
an applicant may request to shorten the 
first program year by no more than 
three calendar months in order to meet 
urgent local needs and objectives, to re¬ 
flect activity funded with Fiscal Year 
1975 appropriations for the urban re¬ 
newal and model cities programs, or to 
conform the program year to State or lo¬ 
cal budgeting requirements. The appli¬ 
cant shall not submit an application for 
a program year beginning prior to the 
end of the preceding twelve-month pro¬ 
gram year without the prior concurrence 
of the HUD Area Office. 

§ 570.302 Advances and authorization to 
incur costs. 

(a) Request for advance. For the first 
program year beginning after January 1, 
1975. an applicant may request an ad¬ 
vance of funds in an amount not to ex¬ 
ceed ten percent of its entitlement 
amount. A request for advance may be 
submitted to the appropriate HUD Area 
Office no earlier than December 1, 1974. 
An advance of funds may not be approved 
prior to January 1, 1975, and the appli¬ 
cant’s program year does not begin until 
approval of a full application for a grant. 
The request for advance shall be in a 
form and manner prescribed by HUD 
and shall identify and estimate the cost 
of the activities to be carried out with 
the advance. 

(b) Eligible, uses of advance funds. 
Advance funds will be made available 
for the following purposes; 

(1) To plan and prepare for the im¬ 
plementation of activities to be assisted 
under this part; and 

(2) To continue previously approved 
urban renewal (including Neighborhood 
Development Program) activities being 
carried out under Title I of the Housing 
Act of 1949 and/or previously approved 
model cities activities being carried out 
under Title I of the Demonstration 
Cities and Metropolitan Development Act 
of 1966. The phrase “previously ap¬ 
proved*’ in the preceding sentence shall 
mean those urban renewal and model 
cities activit ies t hat were approved and 
funded by HUD on or before June 30, 
1974. 

Cc) Authorization to incur costs. Upon 
the effective date of these regulations, 
applicants, by appropriate resolution of 
the local governing body and as of the 
date of such resolution, may begin to 
incur costs for the planning and prep¬ 
aration of an application for funds 
available under this part. The resolution 
shall recognize that reimbursement for 
such costs will be dependent upon the 
availability of funds to implement this 
part, and submission of a timely appli¬ 
cation in accordance with § 570.303. 
Costs incurred with local funds pursuant 
to this paragraph may be reimbursed 
from an advance of funds. The total of 
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all costs incurred pursuant to this sec¬ 
tion may not exceed ten percent of the 
applicants* entitlement amount and must 
be fully documented in the applicants’ 
files. 

§ 570.303 Application requirements. 

An application for a grant shall con¬ 
form to and be limited to the prescribed 
HUD forms and shall include the follow¬ 
ing items: 

(a) Community development plan sum¬ 
mary. The application shall include a 
summary of a three-year community de¬ 
velopment plan which identifies com¬ 
munity development needs, demonstrates 
a comprehensive strategy for meeting 
those needs, and specifies both short- 
and long-term community development 
objectives which have been developed in 
accordance with areawide development 
planning and national urban growth 
policies. The plan shall be written in a 
manner to encompass the needs, strategy 
and objectives, and to described a pro¬ 
gram, which is designed to eliminate or 
prevent slums, blight, and deterioration 
where such conditions or needs exist, and 
to provide improved community develop¬ 
ment facilities and public improvements, 
including the provision of supporting 
health, social and similar services where 
necessary and appropriate. In identifying 
the needs, the applicant shall take into 
consideration any special needs found to 
exist in any identifiable segment of the 
total group of lower income persons in 
the community. With respect to area¬ 
wide planning, the applicant must give 
careful consideration to applicable area¬ 
wide plans but need not conform rigidly 
to such plans or secure approval of area¬ 
wide planning agencies. Where areawide 
activities are determined in the A-95 
comments transmitted by the area wide 
planning agency to be inconsistent with 
applicable areawide plans, then the ap¬ 
plicant shall provide in the application to 
HUD an explanation of the reasons for 
the inconsistencies. 

<b) Community development program. 

(1) The application shall include a sum¬ 
mary of a community development pro¬ 
gram which: 

<i) Includes the activities to be under¬ 
taken with the funds provided under this 
part for the program year to meet the 
community development needs and ob¬ 
jectives together with the estimated costs 
and general location of such activities: 

(ii) Indicates resources other than 
those provided under this Part which are 
expected to be made available during the 
program year toward meeting the iden¬ 
tified needs and objectives; and 

(iii) Takes into account appropriate 
environmental factors. 

<2) The applicant shall submit maps 
of the geographic jurisdiction of the ap¬ 
plicant. Such maps shall indicate the 
general location of proposed activities to 
be undertaken with funds provided under 
this Part and indicate, by each census 
tract, the concentrations of minority 
groups and lower-income persons. 

(3) An applicant may provide in the 
community development program for the 
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planned expenditure of program year 
funds in the subsequent program year. 

(c) Housing assistance plan. The ap¬ 
plication shall contain a housing assist¬ 
ance plan which: 

(1) Accurately surveys the condition 
of the housing stock in the community. 
The applicant shall present in summary 
form a description of housing conditions 
by number of units in standard condition 
and in substandard condition, and to the 
extent such information is generally 
available, the units suitable for rehabili¬ 
tation, and in each case distinguishing 
the numbers which are occupied and 
which are vacant. 

(2) Estimates the housing assistance 
needs of lower income persons (including 
lower-income persons who are elderly 
and handicapped persons, large families, 
and persons displaced or to be displaced) 
either already residing in the community, 
or planning or expected to reside in the 
community as a result of planned or 
existing employment facilities. The as¬ 
sessment of housing assistance needs of 
lower income persons should take into 
consideration and summarize any special 
needs found to exist in any identifiable 
segment of the total group of lower- 
income persons in the community. 

(3) Specifies a realistic annual goal for 
the number of dwelling units or persons 
to be assisted including the relative pro¬ 
portion of new, rehabilitated and existing 
dwelling units, and the sizes and types of 
housing projects and assistance best 
suited to the needs of lower income per¬ 
sons in the community. This statement of 
the annual goal for dwelling units to be 
assisted shall take into consideration the 
housing conditions and needs summa¬ 
rized pursuant to the two preceding par¬ 
agraphs of this section. The goals for 
new, rehabilitated, and existing units 
should be consistent with the findings 
pursuant to § 570.303(c) (1) with respect 
to the availability of existing units of 
standard quality and units suitable for 
rehabilitation. HUD field offices will ad¬ 
vise applicants, upon request, of housing 
assistance resources available to field of¬ 
fice jurisdictions pursuant to section 213 
of the Housing and Community Develop¬ 
ment Act of 1974 prior to submission of 
the housing assistance plan by the 
locality. 

(4) Indicates the general location by 
census tract or groups of census tracts 
of proposed new housing construction 
projects and substantial rehabilitation 
projects for lower income persons on 
maps as called for in 5 570.303(b)(2), 
(and for those projects proposed for 
HUD assistance, considering the site and 
neighborhood standards established by 
HUD for the housing assistance pay¬ 
ments program), with the objectives of: 

(i) Furthering the revitalization of 
the community, including the restoration 
and rehabilitation of stable neighbor¬ 
hoods to the maximum extent possible. 

(ii) Promoting greater choice of hous¬ 
ing opportunities and avoiding undue 
concentrations of assisted persons in 
areas containing a high proportion of 
low-income persons. 


(iii) Assuring the availability of pub¬ 
lic facilities and services adequate to 
serve proposed housing projects. 

<d) Community development budget. 
The applicant shall submit a community 
development budget on forms prescribed 
by HUD. Sufficient amounts shall be in¬ 
cluded in each year’s budget to fully fund 
relocation payments and assistance for 
all persons expected to be displaced by 
that year’s community development pro¬ 
gram activities even if such displacement 
will not occur until a later program year. 

(e) Certifications. The applicant shali 
submit certifications, in such forms as 
HUD may prescribe, providing assur¬ 
ances that: 

(1) The program will be conducted 
and administered in conformity with 
Title VI of the Civil Rights Act of 1964 
(Pub. L. 88-352); Title VIII of the Civil 
Rights Act of 1968 (Pub. L. 90-284) ; sec¬ 
tion 109 of the Housing and Community 
Development Act of 1974; section 3 of 
the Housing and Urban Development Act 
of 1968; Executive Order 11246; Execu¬ 
tive Order 11063, and any HUD regula¬ 
tions issued to implement these author¬ 
ities. 

(2) Prior to submission of its applica¬ 
tion, the applicant has: 

(i) Provided citizens with adequate in¬ 
formation concerning the amount of 
funds available for proposed community 
development and housing activities, the 
range of activities that may be under¬ 
taken, and other important program re¬ 
quirements; 

(ii) Held at least two public hearings 
to obtain the views of citizens on com¬ 
munity development and housing needs; 
and 

(iii) Provided citizens an adequate op¬ 
portunity to participate in the develop¬ 
ment of the application and in the de¬ 
velopment of any revisions, changes, or 
amendments. 

The Act provides that no part of this 
paragraph shall be construed to restrict 
the responsibility and authority of the 
applicant for the development of the ap¬ 
plication and the execution of its com¬ 
munity development program. Accord¬ 
ingly, the citizen participation require¬ 
ments of this paragraph do not include 
concurrence by any person or group in¬ 
volved in the citizen participation proc¬ 
ess in making final determinations con¬ 
cerning the findings and contents of the 
application. The sole responsibility and 
authority to make such final determina¬ 
tions rests exclusively with the applicant. 

(3) The applicant will comply with 
the relocation requirements of Title II 
and the acquisition requirements of Title 
m of the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970, and implementing regula¬ 
tions in 24 CFR Part 42. 

(4) The applicant’s certifying officer 
(i) consents to assume the status of a 
responsible Federal official under the Na¬ 
tional Environmental Policy Act of 1969 
Insofar as the provisions of such act 
apply pursuant to this Part, and (ii) * s 
authorized and consents on behalf of the 
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applicant and himself to accept the jur¬ 
isdiction of the Federal courts for the 
purpose of enforcement of his responsi¬ 
bilities as such an official. 

(5> The applicant will comply with 
the requirements of Federal Manage¬ 
ment Circular 74-4, “Cost Principles Ap¬ 
plicable to Grants and Contracts with 
State and Local Government,'’ and with 
the applicable requirements of Federal 
Management Circular 74-7 “Uniform 
Administrative Requirements for 
Grants-in-Aid to State and Local Gov¬ 
ernments,” as specified in these regula¬ 
tions. 

(6) The applicant has met the require¬ 
ments of OMB Circular No. A-95 and any 
comments or recommendations made by 
or through the clearinghouses are at¬ 
tached and were considered prior to sub¬ 
mission of the application, or, no clear¬ 
inghouse comments or recommendations 
have been received. 

(7) The Community Development pro¬ 
gram has been developed so as to give 
maximum feasibile priority to activities 
which will benefit low- or moderate-in¬ 
come families or aid in the prevention or 
elimination of slums or blight. Where 
all or part of the community develop¬ 
ment program activities are designed to 
meet other commimity development 
needs having a particular urgency, the 
applicant may request a determination 
by the Secretary that the program ac¬ 
tivities are so designed to meet such 
needs as specifically described in the 
application. 

(8) The applicant will administer and 
enforce the labor standards requirements 
set forth in § 570.605 and HUD regula¬ 
tions issued to implement such require¬ 
ments. 

(f) Performance report. Beginning 
with the application submitted in fiscal 
year 1976, and each fiscal year thereafter, 
the applicant shall submit an annual 
performance report as described in 
§ 570.906. 

§ 570.304 Waiver of application re¬ 
quirements. 

Eligible applicants for waiver. 
The Secretary may waive all or part of 
the application requirements contained 
in § 570.303 (a) and (b) if the applicant 
meets the following criteria: 

(1) The applicant has a population of 
less than 25,000 according to the most 
recent data compiled by the Bureau of 
Census and is located: 

<i> Outside a standard metropolitan 
statistical area, or 

<ii) Inside such an area but not out¬ 
side an “urbanized area,” as defined by 
the Bureau of Census; 

<2> The application relates to the first 
community development activity to be 
carried out by such locality with assist¬ 
ance under this part; and 

<3) The assistance requested is for a 
single development activity under this 
Part of a type eligible for assistance 
under § 570.200(a) (1) Oil); or neighbor¬ 
hood facilities, water and sewer facilities, 
historic properties, and parks, play¬ 
grounds. and similar recreational facili- 
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ties authorized pursuant to § 570.200 

(a)(2). 

(b) Secretarial determination. In de¬ 
termining that, having regard to the 
nature of the activities to be carried out, 
a waiver is not inconsistent with the 
purpose of this part, the Secretary will 
approve a waiver: Provided, That the 
funds applied for do not exceed 
$ 1 , 000 , 000 . 

§ 570.305 Program amendments. 

(a) Mid-program year amendments. 
An applicant shall submit an amended 
application to the HUD Area Office if 
the applicant’s community development 
program is being revised so that more 
than ten percent of the community de¬ 
velopment budget, excluding unspecified 
local option activities, is to be used for 
new or different activities not included 
in the approved community development 
program. An amendment shall also be 
submitted whenever the cumulative ef¬ 
fect of a number of smaller changes add 
up to an amount that exceeds ten per¬ 
cent of the budget, excluding unspecified 
local option activities. The amendment 
submitted to HUD shall include only 
those elements of the application that 
are changed, except that the amendment 
shall always include the certifications 
and assurances described in § 570.303(e). 

(b) Other program amendments. Pro¬ 
gram amendments not requiring prior 
HUD approval pursuant to the preceding 
paragraph may be undertaken by the 
applicant, provided all other require¬ 
ments of this part are satisfied. Such 
amendments shall be reported to HUD as 
part of the annual performance report, 
as described in § 570.906, required with 
the subsequent annual application. 

(c) Reprogramming unobligated funds. 
Funds that will be unobligated at the 
end of a program year may be repro¬ 
grammed as a part of a subsequent years 
annual application for a grant so as to 
avoid subsequent program amendment. 
Such a reprogramming is not a require¬ 
ment inasmuch as an applicant may con¬ 
tinue to carry out activities included in 
a prior year’s application. 

§ 570.306 HUD review and approval of 
application. 

(a) Acceptance of application. (I) 
Upon receipt of an application, the HUD 
Area Office will accept it for review, pro¬ 
vided that: 

(i) It has been received before the 
close of business on the final date estab¬ 
lished by HUD for submission of appli¬ 
cations for each fiscal year; 

(ii) The application requirements 
specified in § 570.303 are complete, unless 
specifically waived pursuant to § 570.304; 

(iii) The funds requested do not ex¬ 
ceed the entitlement amount: 

(iv) The required certifications have 
been properly executed; and 

(v) The applicant has attached or en¬ 
closed any comments or recommenda¬ 
tions made by or through State and area¬ 
wide clearinghouses or has stated that no 
comments or recommendations have 
been received within the 45-day review 
period. 
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(2) If the application is accepted in 
accordance with the preceding para¬ 
graph, the date of acceptance of the ap¬ 
plication will be the date of receipt of 
the application in the HUD field office, 
and the applicant will be so notified in 
writing. If the application is not ac¬ 
cepted for review, the applicant will be 
so notified in writing, and will be advised 
of the specific reasons for nonacceptance. 

(b) Scope of review. (1) The Secretary 
will normally base his review upon the 
applicant’s certifications, statements of 
facts and data and other programmatic 
decisions. The Secretary reserves the 
right, however to consider substantial 
evidence which contradicts or challenges 
the certifications, or significant facts and 
data, in accordance with the review cri¬ 
teria in this section and to require addi¬ 
tional information or assurances from 
the applicant as warranted by such 
evidence. 

(2) Based on that review, the Secre¬ 
tary will approve the application unless: 

(i) On the basis of significant facts 
and data, generally available (whether 
published data accessible to both the ap¬ 
plicant and the Secretary, such as census 
data, or other data available to both the 
applicant and the Secretary, such as re¬ 
cent local, area wide or State comprehen¬ 
sive planning data) and pertaining to 
community and housing needs and ob¬ 
jectives, the Secretary determines that 
the applicant’s description of such needs 
and objectives is plainly inconsistent 
with such facts or data, or 

(ii) On the basis of the application, the 
Secretary determines that the activities 
to be undertaken are plainly inappropri¬ 
ate to meeting the needs and objectives 
identified by the applicant, or 

(iii) The Secretary determines that 
the application does not comply with 
the requirements of this part or other 
applicable Federal laws, or proposes ac¬ 
tivities which are ineligible under this 
part. 

(c) Approval or disapproval of appli¬ 
cation. Within seventy-five days of the 
date of receipt of the application, or at 
such earlier time as review is completed, 
the Secretary will notify the applicant 
in writing that the application has been 
approved, partially approved, or disap¬ 
proved. In the event the Secretary has 
not mailed a notification to the applicant 
within seventy-five days from the date of 
acceptance of the application that it has 
been disapproved, the application shall 
be deemed to be approved. If the applica¬ 
tion is disapproved, the applicant shall be 
informed of the specific reasons for dis¬ 
approval. 

(d) Approval of less than full entitle¬ 
ment. The Secretary may adjust the en¬ 
titlement amount to the extent identi¬ 
fied in an application submitted under . 
this part designated for an activity or 
activities that are not eligible under 

8 570.200, and the deficiency has not been 
corrected prior to the expiration of the 
75-day review period for the applica¬ 
tion. Funds not approved under the pre¬ 
ceding sentence will be reallocated pur¬ 
suant to $ 570.107. 
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(e) Conditional approval . The Secre¬ 
tory may make a conditional approval, 
in which case the full entitlement 
amount will be approved but the utiliza¬ 
tion of funds for affected activities will 
be restricted. Conditional approvals may 
be made only where local environmental 
reviews under § 570.604 have not yet been 
completed, where the requirements of 
$ 570.607 regarding the provision of pub¬ 
lic services or flood or drainage facilities 
have not yet been satisfied, or where the 
provisions of $ 570.802 are exercised. 

Subpart E—Applications and Criteria for 
Discretionary Grants 

§ 570.400 [Reserved] 

Subpart F—Grant Administration 
§ 570.300 Designation of public agency. 

One or more public agencies, including 
existing local public agencies, may be 
designated by the governor of a State or 
the chief executive officer of a unit of 
general local government to undertake a 
Community Development Program in 
whole or in part. Notwithstanding such 
designations, the State or unit of gen¬ 
eral local government shall be the ap¬ 
plicant. and, in the absence of special 
circumstances in which there is a legal 
incapacity on the part of the applicant 
to accept funds for eligible activities, the 
grant agreement shall be between HUD 
and the State or unit of general local 
government. Such designations do not re¬ 
lieve the State or unit of general local 
government of its responsibilities in as¬ 
suring the administration of the program 
in accordance with all HUD require¬ 
ments, including these regulations. 

§ 570.501 Grant agreement. 

Upon approval of the application, the 
Secretary will authorize the execution of 
a grant agreement. These regulations 
become a part of the grant agreement. 

§ 570.502 Method of payment. 

(a) Advance payments. Advance pay¬ 
ments will be made by either a letter of 
credit or by U.S. Treasury checks to re¬ 
cipients when the following conditions 
are met: 

(1) The recipient has demonstrated to 
the Secretary, initially through certifica¬ 
tion in a form prescribed by HUD and 
subsequently through performance, its 
willingness and ability to establish pro¬ 
cedures that will minimize the time elaps¬ 
ing between the transfer of funds to it 
and its disbursement of such funds; 

(2) The recipient’s financial manage¬ 
ment system meets the standards for 
fund control and accountability pre¬ 
scribed in Appendix G of Federal Man¬ 
agement Circular 74-7. 

(b) Reimbursement. Recipients which 
do not meet the above conditions will 
receive grant payments by U.S. Treasury 
checks on a reimbursement basis. 

§ 570.503 DishurKcmcnt of advances 
againxt entitlement. 

Advances against entitlement made 
available pursuant to § 570.302 will be 
made through the same disbursement 
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method as is appropriate for the recipi¬ 
ent during the first program year. 

§ 570.504 Release of funds pursuant to 
§ 570.603 and § 570.607. 

Recipients may spend funds for proj¬ 
ects requiring environmental review pur¬ 
suant to I 570.603, and for public services 
activities or for flood and drainage fa¬ 
cilities for which other Federal funds 
must be sought pursuant to § 570.607, 
only after notification to HUD that the 
requirements of these sections have been 
met and receipt of authorization to spend 
funds for affected activities. If recipi¬ 
ents receive funds through a letter of 
credit, the letter of credit shall, at the 
time of approval of the application, be 
in the amount of all grant funds ap¬ 
proved in the application including those 
portions subject to the environmental 
review provisions of § 570.603, the re¬ 
quirements of § 570.607 regarding activi¬ 
ties for which other Federal funds must 
be sought, and the provisions of Subpart 
I. However, these provisions must be sat¬ 
isfied prior to authorized use of funds 
by the recipient for affected activities. 

§ 570.505 Financial management sys¬ 
tems. 

Each recipient shall be required to 
maintain a financial management sys¬ 
tem which complies with Appendix G 
of Federal Management Circular 74-7, 
“Standards for Grantee Financial Man¬ 
agement Systems’' or use the existing 
facilities of a constituent municipal, 
county or State government (or unit 
thereof) to perform the necessary fiscal 
and accounting functions for the 
grantee. 

§ 570.506 Program income. 

(a) Units of general local government 
shall be required to return to the Fed¬ 
eral Government interest (except for in¬ 
terest described in paragraph (c) of this 
section) earned on grant funds ad¬ 
vanced by Treasury check or letter of 
credit in accordance with Appendix E 
of Federal Management Circular 74-7. 

(b) Proceeds from the sale of per¬ 
sonal property shall be handled in ac¬ 
cordance with Appendix N of Federal 
Management Circular 74-7 pertaining 
to Property Management. 

(c) All other program income earned 
during the grant period, including pro¬ 
ceeds from the disposition of real prop¬ 
erty. payments of principal and interest 
on rehabilitation loans, and interest 
earned on revolving funds, shall be re¬ 
tained by the recipient and in accordance 
with the grant agreement, shall be added 
to funds committed to the program and 
be used in accordance wdth the provisions 
of this part. 

(d) Recipients shall record the re¬ 
ceipt and expenditure of revenues re¬ 
lated to the program (such as taxes, spe¬ 
cial assessment, levies, fines, etc.) as a 
part of the grant program transactions. 

§ 370.507 Procurement standards. 

Recipients shall comply with the re¬ 
quirements of Appendix O of Federal 
Management Circular 74-7, “Procure¬ 
ment Standards.” 


§ 570.508 Bonding and insurance. 

Recipients shall comply with the re¬ 
quirements of Appendix B of Federal 
Management Circular 74-7, “Bonding 
and Insurance.” 

§ 570.509 Audit. 

(a) The Secretary, the Comptroller 
General of the United States, or any of 
their duly authorized representatives, 
shall have access to all books, accounts! 
records, reports, files, and other papers 
or property of recipients or their sub¬ 
grantees and contractors pertaining to 
funds provided under this Part for the 
purpose of making surveys, audits, ex¬ 
aminations. excerpts and transcripts. 

(b) Recipient financial management 
systems shall provide for audits to be 
made by the recipient or at his direction 
to determine, at a minimum, the fiscal 
integrity of financial transactions and 
reports, and the compliance with laws, 
regulations and administrative require¬ 
ments. The recipient will schedule such 
audits with reasonable frequency, usually 
annually, but not less frequently than 
once every two years, considering the 
nature, size, and complexity of the ac¬ 
tivity. Audits performed by, or at the di¬ 
rection of recipients, for activities fund¬ 
ed under this Part may be paid for from 
community development block grants, 
but the responsibility for payment of 
these audits rests with the recipient. 

(c) The Secretary shall, at least on 
an annual basis, audit or arrange for the 
audit of recipients as appropriate. The 
results of audits made by recipients 
wiiich follow criteria prescribed by the 
Secretary will be given full considera¬ 
tion in determining the frequency and 
scope of audits by the Secretary. 

§ 570.510 Retention of records. 

Financial records, supporting docu¬ 
ments. statistical records, and all other 
records pertinent to the grant program 
shall be retained by the recipient for a 
period of three years from the date of 
the submission of the annual perform¬ 
ance report, except as follows: 

(a) Records that are the subject of 
audit findings shall be retained for three 
years after such findings have been re¬ 
solved. 

(b) Records for nonexpendable prop¬ 
erty which was acquired with Federal 
grant funds shall be retained for three 
years after its final disposition. 

(c) Records for any displaced person 
shall be retained for three years after he 
has received final payment. 

§570.511 HUD administrate . service?* 
for rehabilitation loan* and grants 
[Reserved] 

§ 570.512 Grant close out procedures. 
[Reserved] 

Subpart G—Other Program Requirements 
§ 570.600 Maintenance of effort. 

Funds made available under this part 
shall not be utilized to reduce substan¬ 
tially the amount of local financial sup¬ 
port for community development activi¬ 
ties below the level of such support prior 
to the availability of such assistance. 
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§ 570.601 Limitation* on local option 
activities and contingency accounts. 

No more than ten per centum of the 
estimated costs which are expected to be 
incurred during any program year may 
be designated for unspecified local option 
activities, which are eligible pursuant to 
Subpart C, or for a contingency account 
for activities designated by the appli¬ 
cant pursuant to § 570.303(b). 

§ 570.601 Nondiscrimination. 

(a) Discrimination prohibited. Sec¬ 
tion 109 of the Housing and Community 
Development Act of 1974 requires that no 
person in the United States shall on the 
ground of race, color, national origin or 
sex, be excluded from participation in. 
be denied the benefits of, or be subjected 
to discrimination under, any program or 
acti.ity funded in whole or in part with 
community development funds made 
available pursuant to this Part. For pur¬ 
poses of this section “program or activ¬ 
ity” is defined as any function conduct¬ 
ed by an identifiable administrative unit 
of the recipient, or by any unit of gov¬ 
ernment or private contractor receiving 
community development funds or loans 
from the recipient. “Funded in whole or 
in part with community development 
funds” means that community develop¬ 
ment funds in any amount in the form 
of grants or proceeds from HUD guar¬ 
anteed loans have been transferred by 
the recipient to an identifiable admin¬ 
istrative unit and disbursed in a program 
or activity. 

(b> Specific discriminatory actions 
prohibited. (1) A recipient may not, un¬ 
der any program or activity to which the 
regulations of this part may apply, di¬ 
rectly or through contractual or other 
arrangements, on the ground of race, 
color, national origin, or sex: 

(i> Deny any facilities, services, finan¬ 
cial aid or other benefits provided under 
the program or activity. 

(ii> Provide any facilities, services, fi¬ 
nancial aid or other benefits which are 
different, or are provided in a different 
form from that provided to others under 
the program or activity. 

(iii) Subject to segregated or separate 
treatment in any facility in. or in any 
matter or process related to receipt of 
any service or benefit under the pro¬ 
gram or activity. 

(iv) Restrict in any way access to, or 
in the enjoyment of any advantage or 
privilege enjoyed by others in connec¬ 
tion with facilities, services, financial aid 
or other benefits under the program or 
activity. 

(v) Treat an individual differently 
from others In determining whether the 
individual satisfies any admission, enroll¬ 
ment, eligibility, membership, or other 
requirement or condition which individ¬ 
uals must meet in order to be provided 
any facilities, services or other benefit 
provided under the program or activity. 

<vi) Deny an opportunity to partici¬ 
pate in a program or activity as an em¬ 
ployee. 

(2) a recipient may not utilize cri- 
teria or methods of administration 
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which have the effect of subjecting in¬ 
dividuals to discrimination on the basis 
of race, color, national origin, or sex, or 
have the effect of defeating or substan¬ 
tially impairing accomplishment of the 
objectives of the program or activity 
with respect to individuals of a particular 
race, color, national origin, or sex. 

(3) A recipient, in determining the 
site or location of housing or facilities 
provided in whole or in part with funds 
under this part, may not make selec¬ 
tions of such site or location which have 
the effect of excluding individuals from, 
denying them the benefits of. or sub¬ 
jecting them to discrimination on the 
ground of race, color, national origin, or 
sex; or w T hich have the purpose or effect 
of defeating or substantially impairing 
the accomplishment of the objectives of 
the Act and of this section. 

<4)(i) In administering a program or 
activity funded in whole or in part with 
community development block grant 
funds regarding which the recipient has 
previously discriminated against persons 
on the ground of race, color, national 
origin or sex, the recipient must take 
affirmative action to overcome the effects 
of prior discrimination. 

(ii) Even in the absence of such prior 
discrimination, a recipient in adminis¬ 
tering a program or activity funded in 
whole or in part with community de¬ 
velopment block grant funds should take 
affirmative action to overcome the effects 
of conditions which would otherwise re¬ 
sult in limiting participation by persons 
of a particular race, color, national origin 
or sex. Where previous discriminatory 
practice or usage tends, on the ground 
of race, color, national origin or sex. to 
exclude individuals from participation 
in, to deny them the benefits of, or to 
subject them to discrimination under 
any program or activity to which this 
part applies, the recipient has an obliga¬ 
tion to take reasonable action to remove 
or overcome the consequences of the 
prior discriminatory practice or usage, 
and to accomplish the purpose of the 
Act. 

(iii) A recipient shall not be prohibited 
by this part from taking any action eligi¬ 
ble under § 570.200 to ameliorate an im¬ 
balance in services or facilities provided 
to any geographic area or specific group 
of persons within its jurisdiction, where 
the purpose of such action is to overcome 
prior discriminatory practice or usage. 

(5) Notwithstanding anything to the 
contrary in this section, nothing con¬ 
tained herein shall be construed to pro¬ 
hibit any recipient from maintaining or 
constructing separate living facilities or 
rest room facilities for the different sexes. 
Furthermore, selectivity on the basis of 
sex is not prohibited when institutional 
or custodial services can properly be per¬ 
formed only by a member of the same 
sex as the recipients of the services. 

§ 570.602 Hdonition and acquisition. 

(a) Title n of the Uniform Relocation 
Assistance and Real Property Acquisi¬ 
tion Policies Act of 1970 (40 U.S.C. 4601), 
hereafter referred to as the Unif orm Act, 
and the regulations at 24 CFR Part 42 
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are applicable to all displacement of per¬ 
sons. bsuinesses, nonprofit organizations, 
and farms occurring as a direct result of 
any acquisition of real property assisted 
under this Part. 

(b) Title in of the Uniform Act and 
the regulations at 24 CFR Part 42 are 
applicable to all acquisition of real prop¬ 
erty assisted under this part. 

(c) The costs of relocation payments 
and assistance under Title n of the Uni¬ 
form Act shall be paid from funds pro¬ 
vided by this Part and/or such other 
funds as may be available to the locality 
from any source. 

§ 570.603 Environment. 

In order to assure that the policies 
of the National Environmental Policy 
Act of 1969 are most effectively imple¬ 
mented in connection with the expendi¬ 
ture of funds under this Part the re¬ 
cipient shall comply with HUD Environ¬ 
mental Review Procedures (24 CFR Part 
58) leading to certification for the re¬ 
lease of funds for particular projects. 
These procedures set forth the regula¬ 
tions, policies, responsibilities and pro¬ 
cedures governing the carrying out of 
environmental review responsibilities of 
recipients. 

§ 570.601 Historic preservation. 

Recipients must take into account the 
effect of a project on any district, site, 
building, structure, or object listed on 
or nominated for listing on the National 
Register of Historic Places, maintained 
by the National Park Service of the U.S. 
Department of the Interior. Recipients 
should make every effort to eliminate or 
minimize any adverse effect on a historic 
property. Activities affecting such proper¬ 
ties will be subject to requirements set 
forth In 5 570.604(b). Recipients must 
meet the historic preservation require¬ 
ments of P.L. 89-665 and the Archeologi¬ 
cal and Historic Preservation Act of 1974, 
Pub. L. 93-291 and Executive Order 
11593, including the procedures pre¬ 
scribed by the Advisory Council on 
Historic Preservation in 36 CFR Part 800. 

§ 570.605 Labor standard*. 

All laborers and mechanics employed 
by contractors or subcontractors on con¬ 
struction work assisted under this Part 
shall be paid wages at rates not less than 
those prevailing on similar construction 
in the locality as determined by the Sec¬ 
retary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a-5). and shall receive over¬ 
time compensation in accordance with 
and subject to the provisions of the Con¬ 
tract Work Hours and Safety Standards 
Act (40 U.S.C. 327-332), and the contrac¬ 
tors and subcontractors shall comply 
with all regulations issued pursuant to 
these Acts and with other applicable 
Federal laws and regulations pertaining 
to labor standards. This section shall ap¬ 
ply to the rehabilitation of residential 
property only if such property is de¬ 
signed for residential use of eight or more 
families. The Secretary of Labor has, 
with respect to the labor standards 
specified in this section, the authority 
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and functions set forth in Reorganiza¬ 
tion Plan Number 14 of 1950 (5 U.S.C, 
133Z-15) and section 2 of the Act of 
June 13, 1934, as amended (40 U.S.C. 
2760. 

§ 570.606 Architectural Barriers Act of 
1968. 

The Architectural Barriers Act of 1968. 
42 U.S.C. 4151 is applicable to assistance 
under this Part and requires that the 
design of any facility constructed with 
funds from this title comply with the 
"‘American Standard Specification for 
Making Buildings and Facilities Acces¬ 
sible, and Usable by, the Physically Han¬ 
dicapped,” Number A-117.1-1961, as 
modified (41 CFR 101-17.703). 

§ 570.607 Activities for which other 
Federal fund.* must ho sought. 

A recipient may use community devel¬ 
opment funds for the provision of pub¬ 
lic services as described in $ 570.200(a) 
(8) for activities (other than those pre¬ 
viously approved under the model cities 
program and described in § 570.200(b)); 
or for flood or drainage facilities as de¬ 
scribed in § 570.200(a)(2), provided 
that: 

(a) The recipient has applied or in¬ 
quired in writing to the Federal agency 
or agencies which conduct a program or 
programs most likely to meet the needs 
for which community development 
funds are being considered, or of the 
State or local agency or agencies, if 
any, which customarily receive funds 
from such programs and administer 
them within the recipient’s jurisdiction. 

(b) The recipient has received (1) a 
written statement of rejection from such 
Federal, State or local agency; (2) a 
WTitten statement that funds cannot be 
made available for at least 90 days after 
the request; or (3) no response from the 
Federal, State or local agency within a 
90 day period from the date of applica¬ 
tion or inquiry: and 

(c) The recipient has notified HUD 
of the results of the application or 
inquiry. 

§ 570.608 Hatch Act. 

Neither the Community Program nor 
the funds provided therefor, nor the 
personnel employed in the administra¬ 
tion of the program shall be in any way 
or to any extent engaged in the conduct 
of political activities in contravention of 
Chapter 15 of Title 5, United States 
Code. 

§ 570.609 National Flood Insurance Pro¬ 
gram. 

The provisions of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234) 
and the regulations thereunder (24 CFR 
Chapter X. Subpart B) apply to assist¬ 
ance under this part. 

§ 570.610 Clean Air Act and Federal 
Water Pollution Control Act. 

The recipient must comply with the 
provisions of the Clean Air Act, as 
amended (42 U.S.C. 1857 et seq.), and 
the Federal Water Pollution Control Act, 
as amended (33 U.S.C. 1251 et seq.), and 
the regulations thereunder <40 CFR 
Part 15). 


Subpart H—Loan Guarantees 
§570.700 Eligible applicants. 

Units of general local government, 
which are eligible for grant assistance as 
specified in Subpart B, may apply for 
loan assistance under this subpart. Ap¬ 
plications may also be made by public 
agencies designated by such units of 
general local government if the unit of 
general local government certifies that 
it does not have the legal capacity to 
carry out the activities for which the 
loan assistance is being made available 
and/or to accept the loan assistance. 

§ 570.701 Application requirements. 

(a) Timing of submission of loan ap¬ 
plication. Applications for loan guaran¬ 
tees must be submitted at the time of 
submission of an application for grant 
funds as specified in Subparts D and E. 

<b) Submission requirements. Appli¬ 
cations for loan guarantees must be 
made in the form prescribed by HUD. 
Units of general local government will 
be required to furnish full faith and 
credit pledges, or pledges of revenues ap¬ 
proved by HUD, pursuant to § 570.702 
(c). 

§ 570.702 Guaranteed loan amount. 

(a) Eligible costs. Guarantees of 
loans may be made to cover the costs for 
acquisition or assembly of real property 
and the related expenses of interest, 
demolition, relocation, and site im¬ 
provements, as identified and approved 
in the grant application. 

(b) Prohibition on loans to benefit 
private individuals or corporations. No 
guarantee shall be issued In behalf of 
any agency designed to benefit, in or by 
the flotation of any issue, a private indi¬ 
vidual or corporation. 

(c) Security requirements. No guar¬ 
antee or commitment to guarantee shall 
be made unless: 

(1) The Secretary has reserved and 
withheld, from the applicant’s entitle¬ 
ment or discretionary amount for the 
applicable program year, for the purpose 
of paying the guaranteed obligations (in¬ 
cluding interest). an amount which is at 
least equal to 110 percent of the differ¬ 
ence between the cost of land acquisition 
and related expenses and the estimated 
disposition proceeds, which amount may 
subsequently be increased by the Secre¬ 
tary to the extent he determines such in¬ 
crease is necessary or appropriate be¬ 
cause of any unanticipated, major reduc¬ 
tion in such estimated disposition 
proceeds; 

(2) The unit of general local govern¬ 
ment pledges its full faith and credit 
or revenues approved by the Secretary 
for the repayment of any amounts re¬ 
quired to be paid by the United States 
pursuant to its guarantee as is equal to 
the difference between the principal 
amount of the guaranteed loan and in¬ 
terest thereon and the amount to be re¬ 
served and withheld under the preceding 
paragraph. If revenues are pledged, the 
applicant must submit evidence to the 
satisfaction of the Secretary that: (1) 
There is a reasonable expectation that 
the revenues will be available: and (ii) 


the revenues are unencumbered by any 
superior claim under the pledge; and 

(3) The unit of general local govern¬ 
ment pledges the proceeds of any grants 
to which it may become eligible under 
this for the repayment of any amounts 
which are required to be paid by the 
United States pursuant to its guarantee, 
and which are not otherwise fully re¬ 
paid when due pursuant to paragraphs 
(c) (1) and (2) of this section. 

§ 570.703 Federal guuranlee. 

The full faith and credit of the United 
States is pledged to the payment of all 
guarantees made under this section. Any 
such guarantee made by the Secretary 
shall be conclusive evidence of the eligi¬ 
bility of the obligations for such guaran¬ 
tee with respect to principal and interest, 
and validity of any such guarantee so 
made shall be incontestable in the hands 
of a holder of the guaranteed obliga¬ 
tions. 

§ 570.704- Marketing of notes and inter¬ 
est rates. [Reserved] 

§ 570.705 Grants for taxable obliga¬ 
tions. [Reserved] 

Subpart I—Financial Settlement of Urban 
Renewal Projects 

§ 570.800 General. 

This subpart contains regulations gov¬ 
erning the transition from the urban re¬ 
newal and neighborhood development 
programs (NDP) pursuant to Title I of 
the Housing Act of 1949, as amended to 
the programs undertaken pursuant to 
this Part. 

§ 570.801 Projects which can he com¬ 
pleted without additional capital 
grants. 

(a) Urban renewal and NDP projects 
which can be completed without addi¬ 
tional capital grants may continue to 
completion under the existing contracts 
executed under Title I of the Housing 
Act of 1949, as amended. 

(b) At the request of the local public 
agency (LPA) carrying out the project, 
with the approval of the governing body 
of the unit of general local government 
in which the project is located, the Sec¬ 
retary may approve a financial settle¬ 
ment of the project if a surplus of capital 
grant funds will result after full repay¬ 
ment of temporary loan indebtedness. 
The form of the request for financial 
settlement will be prescribed by the Sec¬ 
retary. Financial settlements so requested 
shall be made at the discretion of the 
Secretary. 

(1) Disbursement and use of surplus 
funds. Surplus grant funds remaining 
after financial settlement will be made 
available to the unit of general local 
government for use in accordance with 
the provisions of this Par i,. 

(i) Entitlement recipients. Entitle¬ 
ment recipients may use surplus funds 
for activities previously approved in 
their application as specified in Subpart 
D. If activities nol previously approved 
are to be undertaken with surplus funds, 
the recipient may either follow the 
amendment policy as specified in § 570.- 
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o n5 or it may include the proposed use 
of surplus Tunds in the first application 
for entitlement funds which is sub¬ 
mitted after financial settlement. If the 
unit of general local government wishes 
to stage the use of surplus urban renewal 
funds over a period of years, it may re- 
auest the Secretary to make the funds 
available on a schedule specified by the 
unit of general local government. In this 
event the application or amendment 
must include only the surplus funds to 
be used in the program year covered by 
the application. The use of remaining 
surplus funds will be governed by sub¬ 
sequent years' applications. Amounts not 
identified in the application or amend¬ 
ment will be obligated to the recipient 
bv contract and reserved until the use 
of funds is included in an approved 
application. 

( 11 ) Non-Entitlement communities. 
Surplus funds resulting from a financial 
settlement under this section will be 
made available to a unit of general local 
government which receives no entitle¬ 
ment amount under Subpart B upon ap¬ 
proval of an application as specified in 
Subpart E, Applications and Criteria for 
Discretionary Grants. 

(2> Release from contractual obliga¬ 
tions under Title I of the Housing Act of 
l$49. Prior to financial settlement of the 
project, the Secretary will negotiate with 
the LPA the requirements which must be 
met for completion of the project under 
the contract executed under Title I of 
the Housing Act of 1949. as amended, in 
accordance with § 570.803. 

§ 370.302 Projects which cannot he 
completed without additional capital 
grants. 

(a) Use of funds by locality. Units of 
general local government may use funds 
made available under this Part to com¬ 
plete projects funded under Title I of 
the Housing Act of 1949, as amended, as 
specifically authorized by § 570.200(a) 
(30). 

(b) HUD review of locality's intended 
use of funds. The Secretary will review 
the application submitted pursuant to 
§ 570.303 to determine whether the unit 
of general local government’s use of 
funds will be sufficient to protect the 
Federal Government’s financial interest 
in existing urban renewal projects. The 
Federal Government's financial interest 
in the existing urban renewal projects 
shall be determined to be sufficiently 
protected if the unit of general local 
government’s proposed use of funds will 
ultimately result in full repayment of 
outstanding temporary loans plus ac¬ 
crued interest. In the event that full re¬ 
payment of outstanding temporary loans 
is proposed to be accomplished over 
a period of more than three years, 
the proposed use of funds for pay¬ 
ment of interest on outstanding tempo¬ 
rary loans until full repayment can be 
accomplished shall be reviewed. If he 
determines that the unit of general local 
government’s intended use of funds does 
not sufficiently protect the Federal 
Government’s financial interest in the 
existing urban renewal project, the 
Secretary may, after consultation with 
the chief executive of the unit of general 
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local government and the local public 
agency, deduct up to 20 percent from the 
unit of general local government's en¬ 
titlement funds in any fiscal year for 
application to outstanding temporary 
loans plus accrued interest. 

(c) Deductions at the request of the 
locality. The Secretary is authorized to 
make deductions from a unit of general 
local government’s entitlement for re¬ 
payment of temporary loans plus accrued 
interest if the local public agency carry¬ 
ing out the project submits to the Secre¬ 
tary a request which is concurred in by 
the governing body of the unit of general 
local government. 

<d) Release from contractual obliga¬ 
tions under Title I of the Housing Act of 
1949. Prior to financial settlement of the 
project, the Secretary will negotiate with 
the LPA the requirements which must 
be met for completion of the project 
under the contract executed under Title 
I of the Housing Act of 1949, as amended, 
in accordance with § 570.803. 

§ 570.803 Requirement* for Comple¬ 
tion of Project* Prior to Financial 
Setilenient [KeaerveclJ. 

Subpart J—Program Management 
§ 570.000 Performance Standard?*. 

Performance standards are the stand¬ 
ards against which the Secretary will 
determine whether the recipient has 
complied with the specific requirements 
of this Part. Performance standards are 
operational program requirements com¬ 
plementing the simplified application 
review requirements of this part which 
are designed to provide financial assist¬ 
ance, with maximum certainty and min¬ 
imum delay, upon which communities 
can rely in their planning. The Secre¬ 
tary’s review of performance against the 
standards set forth in this section will 
serve as the basic assurance that grants 
are being used properly to achieve the 
objectives of this Part. The Secretary 
may, either during or after performance, 
review, monitor, and evaluate the recipi¬ 
ent’s community development program. 
The Secretary will use the following 
standards in determining compliance 
with this Part of the recipient's perform¬ 
ance, Including determinations under 
§ 570.911. 

(a) Relocation. The recipient has es¬ 
tablished operating procedures under 
which: 

(1) All displaced persons were pro¬ 
vided sufficient information in an assim¬ 
ilable form so that they fully understood 
the reason for their displacement and the 
relocation rights, payments, and assist¬ 
ance to which they were entitled: 

(2) All displaced persons received for¬ 
mal notice establishing their eligibility 
for relocation payments; — 

(3) All displaced families and individ¬ 
uals were provided a reasonable number 
of referrals to comparable decent, safe, 
and sanitary housing and were provided 
assistance in obtaining such housing; 

(4) All displaced businesses, organiza¬ 
tions, and farm operations were offered 
assistance in obtaining replacement loca¬ 
tions; 

(5) All displaced persons were pro¬ 
vided appropriate advisory services in 
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order to minimize hardships to such per¬ 
sons in adjusting to relocation; 

(6) All displaced persons received all 
the relocation payments to which they 
were entitled in a prompt manner; 

(7) Displacement and relocation ac¬ 
tivities under the community develop¬ 
ment program were coordinated with 
those of other governmental agencies in 
the community carrying out programs 
resulting in concurrent displacement; 
and 

(8) A locally developed administra¬ 
tive review process provides full oppor¬ 
tunity for displaced persons to obtain re¬ 
consideration of determinations as to 
their eligibility for, or the amount of, a 
relocation payment made and considera¬ 
tion of complaints regarding the ade¬ 
quacy of replacement housing. The proc¬ 
ess assures that complaints of displaced 
persons are handled in a timely and re¬ 
sponsive manner, that conflicts are re¬ 
solved fairly and expeditiously, that the 
recipient will review determinations 
upon request, and that an appeal may be 
made to the HUD Area Office when 
necessary. 

(b) Acquisition. Local acquisition 
policy complies with Title HI of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. 

(c) Equal opportunity. (1) Hie recipi¬ 
ent will be required to document the 
actions undertaken to assure that no 
person, on the ground of race, color, na¬ 
tional origin, religion, or sex, has been 
excluded from participation in, denied 
the benefits of, or otherwise subjected to 
discrimination under any activity funded 
under this Part. Such documentation 
should indicate: 

(1) Any methods of administration de¬ 
signed to assure that no person, on the 
ground of race, color, national origin or 
sex, has been excluded from participa¬ 
tion in, denied the benefits of, or other¬ 
wise subjected to discrimination under 
any activity funded under this Part. 

(ii) Criteria used in selecting sites for 
public facilities designed to further the 
accomplishment of the objectives of the 
programs or activities conducted under 
this Part with respect to any identifiable 
segment of the total group of lower-in¬ 
come persons in the community. 

(iii) Any actions undertaken to over¬ 
come the effects of conditions which may 
have resulted in limited participation, in 
the past, in programs or activities of the 
type funded under this Part, by any iden¬ 
tifiable segment of the total group of 
lower-income persons in the community. 

(iv) Any actions undertaken to pro¬ 
mote equal employment opportunities for 
any identifiable segment of the total 
group of lower-income persons in the 
community. 

(2) The recipient will be required to 
document the actions undertaken to fur¬ 
ther fair housing. Such documentation 
should indicate: 

(i) Any actions undertaken to encour¬ 
age the development and enforcement of 
fair housing laws. 

(ii) Any actions taken to prevent dis¬ 
crimination in housing and related facili¬ 
ties developed and operated with assist¬ 
ance under this Part, and in the lend¬ 
ing practices, with respect to residential 
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property and related facilities, of lend¬ 
ing institutions. 

(iii) Any action taken to assure that 
land use and development programs 
funded under this Part provide greater 
housing opportunities throughout the 
planning area for any identifiable seg¬ 
ment of the total group of lower-income 
persons in the community. 

(iv) Any site selection policies adopted 
to promote equal opportunity in housing. 

(d) Citizen participation. (1) A local 
citizen participation plan has been de¬ 
veloped and made public. The recipient 
shall specify in the plan how it intends 
to meet the citizen participation re¬ 
quirements of this Part, inclusive of a 
timetable specifying: (i) When and how 
information will be disseminated con¬ 
cerning the amount of funds available for 
projects that may be undertaken, along 
with other important program require¬ 
ments; (ii) when in the initial stage of 
the planning process public hearings will 
be held; (iii) when and how citizens will 
have an opportunity to participate in 
the development of the application prior 
to submission; (iv) when and how any 
technical assistance the recipient may 
choose to provide, will be made available 
to assist citizen participants to under¬ 
stand program requirements such as 
Davis-Bacon, environmental policies, 
equal opportunity requirements, reloca¬ 
tion provisions and like requirements, in 
the preapplication process; and (v> the 
nature and timing of citizen participation 
in the development of any future com¬ 
munity development program amend¬ 
ments, including reallocation of funds 
and designation of new activities or 
locations. 

(2) A local process has been developed 
which permits citizens likely to be af¬ 
fected by community development and 
housing activities, including low and 
moderate income persons, to articulate 
needs, express preferences about pro¬ 
posed activities, assist in the selection 
of priorities, and otherwise participate in 
the development of the application, and 
have individual and other complaints 
answered in a timely and responsive 
manner. (Applicants may wish to pro¬ 
vide bilingual opportunities for citizen 
participation, if feasible, where signifi¬ 
cant numbers of non-English speaking 
persons are likely to be affected by com¬ 
munity development program activities.) 

§ 570.903 Reports to be submitted by 
recipient. 

(a) General. Recipients will submit 
such reports, including litigation reports 
as the Secretary may require. 

(b) Financial management. Each re¬ 
cipient shall submit such financial re¬ 
ports as are deemed necessary by the 
Secretary, consistent with the require¬ 
ments of Federal Management Circular 
74-7. 

(c) Relocation and acquisition reports. 
Recipients will report at least annually 
on a form prescribed by the Secretary 
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on numbers of persons and businesses re¬ 
located, numbers remaining in the re¬ 
location workload, and a general break¬ 
down of relocation costs and on real 
property acquired. 

(d) Equal opportunity reports. Recip¬ 
ients shall submit such reports as may 
be necessary, pursuant to the rules and 
regulations under Title VI, Civil Rights 
Act of 1964; Title VIII, Civil Rights Act 
of 1968; Section 3 of the Housing and 
Urban Development Act of 1968; Section 
109 of the Act, Execuvtie Order 11246 as 
amended, and Executive Order 11063, or 
any reports as may be further prescribed 
by the Secretary. 

§ 570.906 Annual performance report. 

(a> Submission. Prior to the begin¬ 
ning of fiscal year 1977 and prior to each 
fiscal year thereafter, each recipient shall 
submit a performance report. 

(a) Submission. Beginning with the 
application submitted in Fiscal Year 
1976, and each fiscal year thereafter, 
each recipient shall submit a perform¬ 
ance report. 

(b) Contents —(1) Progress on planned 
activities. The recipient shall indi¬ 
cate, on a form prescribed by HUD, prog¬ 
ress on each of the activities that were 
to be carried out pursuant to its ap¬ 
proved application for the previous fiscal 
year, including requirements described 
in § 570.305(b). 

(2) Recipient Assessment. The per¬ 
formance report must include the re¬ 
cipient’s assessment of the effectiveness 
of the program of community develop¬ 
ment activities conducted under this 
Part in meeting the objectives of this 
Part and the needs and objectives identi¬ 
fied in the recipient’s previous fiscal year 
application for funding under this part. 

(3) Housing Assistance Provided. If 
the recipient’s last application indicated 
that any housing assistance planned 
under § 570.303(c) (3) was to be provided, 
the performance report should indicate, 
on a form prescribed by HUD, progress 
in providing such assistance. 

(4) Listing of Environmental Reviews. 
The performance report should indicate, 
on a form prescribed by HUD, the nature 
and status of all environmental reviews, 
including historic preservation reviews, 
and status of all environmental reviews 
required on projects funded pursuant to 
this part. 

(5) Equal Opportunity. The recipient 
shall indicate compliance with the per¬ 
formance standards outlined in § 570.900 

(c) . 

(6) Citizen Participation. The recipient 
shall indicate compliance with the per¬ 
formance standards outlined in § 570.900 

(d) . 

(c) Public information. The recipient 
will, at the time of submission of the 
annual performance report, make public 
notice of the availability of the report 
for examination by the public. The recip¬ 
ient will keep copies of the performance 


report for release as public information 
and make such copies available to the 
public at no charge. 

§ 570.907 Record* to l»e maintained bv 
recipient* 

(a) Financial management. Recipients 
are to maintain records, in accordance 
with Federal Management Circular 74-7 
Attachment G, which identify adequately 
the source and application of funds for 
grant supported activities. These records 
shall contain information pertaining to 
grant awards and authorizations, obli¬ 
gations, unobligated balances, assets 
liabilities, outlays, and income. 

(b) Citizen participation. Recipients 
shall maintain the following records with 
respect to the citizen participation re¬ 
quirements outlined in § 570.900 (d): 

(1) narrative or other records describ¬ 
ing the process used to inform citizens 
concerning the amount of funds avail¬ 
able for proposed community develop¬ 
ment and housing activities, the range of 
activities that may be undertaken, and 
other important program requirements. 

(2) records of public hearings held to 
obtain the views of citizens on commu¬ 
nity development and housing needs. 

(3) narrative or other records of the 
opportunities provided citizens to par¬ 
ticipate in the development of block 
grant applications. 

(c) Other resources. All recipients, 
under the provisions of § 570.303(b). are 
required to set forth a community de¬ 
velopment program which includes ac¬ 
tivities to be undertaken to meet identi¬ 
fied community development needs and 
objectives and indicates resources other 
than block grants which are expected to 
be made available toward meeting identi¬ 
fied needs and objectives. Records shall 
be maintained in a form prescribed by 
HUD which indicate what amount of the 
resources indicated in the previous ap¬ 
plication were annually provided for 
community development activities and 
for which activities they were used. 

(d) Relocation. The recipient shall 
maintain a management control mecha¬ 
nism that indicates the overall status of 
the relocation workload and a separate 
relocation record for each person, busi¬ 
ness, organization, and farm operation 
displaced or in the relocation workload 
as a result of activities as described in 
§ 570.602(a). Each separate record shall 
include: 

(1) Name, address, and relocation 
needs of person(s) to be displaced; a de¬ 
scription of the services and assistance 
provided; a statement of the type and 
amount of relocation payments made: 
and the location and a description of the 
replacement dwelling or nonresidential 
accommodation to which the person (s) 
relocated. 

(2) The pertinent claim form(s) and 
supporting documentation submitted by 
the displaced person and a copy of the 
worksheet or other document used by the 
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recipient to determine eligibility for and 
the amount of the payment<s) made. 

( 3 ) A copy of any grievance filed by 
the displaced person, a description of the 
actions taken to resolve it, and a copy of 
all pertinent determinations. 

(e) Acquisition. Recipients’ files shall 
contain the following records concerning 
real property acquisition governed by 
the provisions of § 570.603: 

(1) Invitation to owner to accompany 
appraiser during inspection. 

(2) Property appraisal. 

(3) Statement of basis for the deter¬ 
mination of just compensation. 

(4) Written offer of just compensa- 
tion. 

( 5 ) Purchase agreement, deed, dec¬ 
laration of taking, and any similar or re¬ 
lated documents involving conveyance. 

(6) Settlement cost reporting state- 

m a) Notice to surrender possession of 
premises. 

(f> Equal opportunity. (I) The recipi¬ 
ent shall maintain demographic data by 
census tract. The data shall include pre¬ 
vailing population characteristics relat¬ 
ing to race, ethnic group, sex, age. and 
head of household. 

(2) The recipient shall maintain ra¬ 
cial, ethnic, and gender data showing 
the extent to which these categories of 
persons have participated in, or bene¬ 
fited from, programs and activities 
funded under this Part. 

(3) The recipient shall maintain data 
which records its affirmative action in 
equal opportunity employment, including 
but not limited to employment, upgrad¬ 
ing, demotions, transfers, recruitment or 
recruitment advertising, layoffs or ter¬ 
minations, pay or other compensation, 
and selection for training. 

(4) The recipient shall maintain data 
which records its good faith efforts to 
Identify, train and/or hire lower-income 
residents of the project area and to uti¬ 
lize business concerns which are located 
in or owned in substantial part by per¬ 
sons residing in the area of the project. 

(g) Labor Standards. Recipients shall 
maintain records regarding compliance 
of all contractors performing construc¬ 
tion work with grant funds, with the ob¬ 
ligations imposed upon them by 
5 570.605. 

(h) Unavailability of other Federal 
assistance. Recipients using funds pro¬ 
vided under this Part for the provision 
of public services as described in § 570.- 
200(a)(8) or for the acquisition, con¬ 
struction, reconstruction, or installation 
of flood and drainage facilities as de¬ 
scribed in § 570.200(a) <2), shall main¬ 
tain records of compliance w r ith the pro¬ 
cedures as set forth in § 570.607 indicat¬ 
ing that assistance for such facilities 
under other Federal laws or programs is 
unavailable. 

( i) OAfB Circular A-95 comments . The 
recipient shall retain copies of all letters, 
correspondence, or other records received 
as a result of review of the community 
development program application by the 
appropriate clearinghouse pursuant to 
tne provisions of OMB Circular A-95. 


(j) Record-keeping period. Records re¬ 
quired to be retained tinder this section 
shall be kept for a period of three years, 
or such longer period as HUD may re¬ 
quire in specific cases. 

§ 570.908 HUD Reports [Reserved]. 

§ 570.909 Secretarial review and moni¬ 
toring of recipient's performance. 

(a) General. The Secretary will re¬ 
view each recipient’s annual perform¬ 
ance. The review of the recipient’s per¬ 
formance will take place where possible, 
prior to approval of the succeeding year’s 
application for grant. 

(b) Objective. The review system is de¬ 
signed to determine: 

(1) Whether the recipient has carried 
out a program substantially as described 
in its application; 

(2) Whether that program conformed 
to the requirements of this Part and 
other applicable laws and regulations; 

(3) Whether the recipient has demon¬ 
strated a continuing capacity to carry 
out in a timely manner the approved 
community development program. To 
determine the recipient’s continuing ca¬ 
pacity, the Secretary will consider; 

(i) The recipient’s performance in 
moving activities into execution or ac¬ 
complishing activities undertaken as a 
part of the community development pro¬ 
gram in substantial conformance with 
the recipient's schedule or timetable for 
its activities; and 

(ii) The recipient’s performance in 
utilizing its resources, including funds 
received under this Part, at a rate w'hich 
indicates substantial conformance with 
the recipient’s planned rate of expendi¬ 
ture or utilization. 

In making determinations concerning a 
recipient’s continuing capacity, the Sec¬ 
retary will be guided by the experience 
of other recipients of similar size writh 
similar entitlement amounts as judged 
by the above factors. Where a recipient’s 
performance with respect to the above 
factors lags substantially behind that of 
similar recipients, or for any other rea¬ 
son, the Secretary desires further infor¬ 
mation, the Secretary may require 
submission of additional Information 
concerning the administrative, planning, 
budgeting, management, and evaluation 
functions of the recipient to determine 
whether a lack of capacity is the source 
of the recipient's substantial nonper¬ 
formance. The Secretary shall further 
determine by this review if action on the 
part of the recipient to eliminate the 
causes of substantial nonperformance 
will satisfy the requirement of a finding 
that the necessary capacity to carry out 
in a timely manner its community devel¬ 
opment program in succeeding years 
exists. 

(c) Basis for Review. Each recipient 
shall assist the Secretary in performing 
his review function with respect to: 

(1) Review of reports and records of 
recipients; 

(2) Review of certification by the re¬ 
cipient of conformance to applicable 
laws and regulations; 


(3) Site visits and inspections on a 
routine sampling basis including inter¬ 
views writh citizens and local officials. 

§ 570.910 Evaluation by HUD. 

(a) The Secretary shall, in addition to 
his annual reviews and audits, evaluate 
programs conducted under this Part and 
their effectiveness in meeting the objec¬ 
tives of this Part. 

(b) The Secretary may conduct such 
evaluation using HUD personnel, or by 
contract or other arrangement with pub¬ 
lic or private agencies. 

<c) Recipients under this Part may be 
required to supply data or make avail¬ 
able such records as are necessary for 
the accurate completion of these evalua¬ 
tions. 

§ 570.911 Secretarial adjustment of an¬ 
nual grants. 

When the Secretary determines on 
the basis of such reviews and audits 
as may be necessary or appropriate, that 
the recipient has not carried out a pro¬ 
gram substantially as described in its 
application, that the program did not 
conform to the requirements of the Act 
and other applicable lawrs, or that the 
recipient does not have a continuing 
capacity to carry out in a timely manner 
the approved community development 
program, he then may make appropriate 
adjustment in the amount of the annual 
grants in accordance writh his findings 
pursuant to such reviews and audits. Ad¬ 
justments may be made in annual grants 
for the current program period, the 
forthcoming program period, or both. 
Where the determination involves a fail¬ 
ure to comply substantially with any 
provision of the Act, the provisions of 
§ 570.913 shall apply. 

§ 570*912 Nondiscrimination compli¬ 
ance. 

Whenever the Secretary determines 
that a State or unit of general local 
government which is a recipient of 
either grant or loan assistance under 
this Part has failed to comply with 
the provisions of § 570.601, he shall 
notify the Governor of such State or 
the chief executive officer of such 
unit of general local government of 
the noncompliance and shall request 
the Governor or the chief executive of¬ 
ficer to secure compliance. If within a 
reasonable period of time, not to exceed 
sixty days, the Governor or the chief ex¬ 
ecutive officer fails or refuses to secure 
compliance, the Secretary is authorized 
to (a) refer the matter to the Attorney 
General with a recommendation that an 
appropriate civil action be instituted; 
(b) exercise the powers and functions 
provided by Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d>; <c) exer¬ 
cise the powers and functions provided 
for in § 570.913; or (d) take such 
other action as may be provided by 
law. When a matter is referred to the 
Attorney General pursuant to the pre¬ 
ceding sentence, or whenever he has rea¬ 
son to believe that a State government 
or unit of general local government is en¬ 
gaged in a pattern or practice in viola¬ 
tion of the provisions of § 570.601(a), 
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the Attorney General may bring a civil 
action in any appropriate United States 
district court for such relief as may be 
appropriate, including injunctive relief. 

§ 570.913 Other remedies for noncoin- 
pllance. 

(a) Secretarial referral to the Attor¬ 
ney General. The Secretary may, if he 
has reason to believe that a recipient 
has failed,to comply substantially with 
any provision of the Act, refer the mat¬ 
ter to the Attorney General of the United 
States with a recommendation that an 
appropriate civil action be instituted. 
Upon such a referral the Attorney 
General may bring a civil action in any 
United States district court having venue 
thereof for such relief as may be appro¬ 
priate, including an action to recover the 
amount of the assistance furnished 
under this Part which was not expended 
in accordance with it, or for mandatory 
or injunctive relief. 

(b) Secretarial actions on payments. 
If the Secretary finds a recipient has 
failed to comply substantially with any 
provision of this Part, he may, provided 
his finding of failure to comply is made 
after reasonable notice and opportunity 
for hearing, 

(1) Terminate payments to the recip¬ 
ient; or 

(2) Reduce payments to the recipient 
by an amount equal to the amount of 
such payments which were not ex¬ 
pended in accordance with this Part; 
or 

(3) Limit the availability of pay¬ 
ments to programs, projects, or activi¬ 
ties not affected by such failure to 
comply. 

The following regulations govern the 
procedure and practice requirements 
involving adjudications where the Secre¬ 
tary desires to take action requiring rea¬ 
sonable notice and opportunity for 
hearing. The regulations in this part 
shall be liberally construed to secure 
just, expeditious, and efficient determi¬ 
nation of the issues presented. The Ad¬ 
ministrative Procedure Act (5 U.S.C. 551 
et seq.) where applicable shall be a guide 
in any situation not provided for or con¬ 
trolled by this subpart, but shall be lib¬ 
erally construed or relaxed when neces¬ 
sary. 

(c) Reasonable notice and opportu¬ 
nity for hearing. (1) Whenever the Sec¬ 
retary has reason to believe that a 
recipient has failed to comply substan¬ 
tially with any section of the Act or of 
the provisions of this part, and that 
termination, reduction, or limiting the 
availability of payments is required, he 
shall give reasonable notice and oppor¬ 
tunity of hearing to such recipient prior 
to the invocation of any sanction under 
the Act. 

(2) Except in proceedings involving 
willfulness or those in which the pub¬ 
lic interest requires otherwise, a pro¬ 
ceeding under this part will not be in¬ 
stituted until such facts or conduct 
which may warrant such action have 
been called to the attention of the chief 
executive officer of the recipient in writ¬ 
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ing and he has been accorded an op¬ 
portunity to demonstrate or achieve 
compliance with the requirements of the 
Act and of this part. If the recipient 
fails to meet the requirements of the 
Act and regulations within such reason¬ 
able time as may be specified by the 
Secretary, a proceeding shall be initi¬ 
ated. Such proceeding shall be instituted 
by the Secretary by a complaint which 
names the recipient as the respondent. 

(3) A complaint shall giye a plain and 
concise description of the allegations 
which constitute the basis for the pro¬ 
ceeding. A complaint shall be deemed 
sufficient if it fairly informs the respond¬ 
ent of the charges against it so that it 
is able to prepare a defense to the 
charges. Notification shall be given in 
the complaint as to the place and time 
within which the respondent shall file its 
answer, which time shall be not less than 
30 days from the date of service of the 
complaint. The complaint shall also con¬ 
tain notice that a decision by default 
will be rendered against the respondent 
in the event it fails to file its answer as 
required. 

(4) (i) Service of Complaint. The 
complaint or a true copy therefore may 
be served upon the respondent registered 
or by certified mail, return receipt re¬ 
quested; or it may be served in any other 
manner which has been agreed to in 
writing by the respondent. Where the 
service is by certified mail, the return 
Postal Service receipt duly signed on be¬ 
half of the respondent shall be proof of 
service. 

<ii) Service of papers other than com¬ 
plaint. Any paper other than the com¬ 
plaint may be served upon the respondent 
or upon its attorney of record by regis¬ 
tered or certified mail, return receipt re¬ 
quested. Such mailing shall constitute 
complete service. 

(iii) Filing of papers. Whenever the fil¬ 
ing of a paper is required or permitted in 
connection with a proceeding under this 
Part, and the place of filing is not speci¬ 
fied in this subpart or by role or order 
of the administrative law judge, the 
paper shall be filed with the Secretary, 
Washington, D.C. 20410. All papers shall 
be filed in duplicate. 

(iv) Motions and Requests. Motions 
and requests shall be filed with the des¬ 
ignated administrative law judge, ex¬ 
cept that an application to extend the 
time for filing an answer shall be filed 
with the Secretary pursuant to § 570.913 
(c)(4) (iii). 

(5) (i) Filing. The respondent's an¬ 
swer shall be filed in writing within the 
time specified in the complaint, unless 
on application the time is extended by 
the Secretary. The respondent’s answer 
shall be filed in duplicate with the 
Secretary. 

(ii) Contents. The answer shall con¬ 
tain a statement of facts which consti¬ 
tute the grounds of defense, and it shall 
specifically admit or deny each allegation 
set forth in the complaint, except that 
the respondent shall not deny a material 
allegation in the complaint which it 
knows to be true; nor shall a respondent 
state that it is without sufficient infor¬ 


mation to form a belief when in fact 
it possesses such information. The re¬ 
spondent may also state affirmatively 
special matters of defense. 

(iii) Failure to deny or answer allege 
tion in the complaint. Every allegation 
in the complaint which is not denied in 
the answer shall be deemed to be ad¬ 
mitted and may be considered as proved, 
and no further evidence in respect of 
such allegation need be adduced at a 
hearing. 

(iv) Failure to file answer. Failure to 
file an answer within the time prescribed 
in the complaint, except as the time for 
answer is extended under § 570.913(c) (5) 

(i), shall constitute an admission of the 
allegations of the complaint and a waiver 
of hearing, and the administrative law 
Judge shall make his findings and deci¬ 
sion by default without a hearing or 
further procedure. 

(v) Reply to answer. No reply to the 
respondent’s answer is required unless 
the administrative law judge so requests. 
Otherwise, the Secretary may file a reply 
in his discretion, but in any event within 
10 days from his receipt of respondent’s 
answer. 

(vi) Referral to administrative law 
judge. Upon receipt of the answer by the 
Secretary or upon filing a reply if one is 
deemed necessary, or upon failure of the 
respondent to file an answer within the 
time prescribed in the complaint or as 
extended under § 570.913(c) (5) (i), the 
complaint (and answer, if one is filed) 
shall be referred to the administrative 
law judge. Where an answer has been 
filed, the administrative law judge shall 
set a time and place for hearing and 
shall serve notice thereof upon the par¬ 
ties at least 15 days in advance of the 
hearing date. 

(6) (i) If it appears to the Secretary 
that the respondent in its answer falsely 
and in bad faith, denies a material alle¬ 
gation of fact in the complaint or states 
that it has no knowledge sufficient to 
form a belief, when in fact it does possess 
such information, or if it appears that 
the respondent has knowingly introduced 
false testimony during the proceedings, 
the Secretary may thereupon file supple¬ 
mental charges against the respondent. 
Such supplemental charges may be tried 
with other charges in the case, provided 
the respondent is given due notice 
thereof and is afforded an opportunity 
to prepare its defense thereto. 

(ii) In the case of a variance between 
the allegations in a pleading and the 
evidence adduced in support of the plead¬ 
ing, the administrative law judge may 
order or authorize amendment of the 
pleading to conform to the evidence: 
Provided , The party that would other¬ 
wise be prejudiced by the amendment is 
given reasonable opportunity to meet the 
allegation of the pleading as amended. 
The administrative law judge shall make 
findings on any issue presented by the 
pleadings as so amended. 

(iii) A respondent may appear in per¬ 
son through its chief executive officer 
and must be represented by counsel. Re¬ 
spondent’s counsel may also appear as a 
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witness in the proceeding. The Secretary 
shall be represented by the General 
Counsel of HUD. 

(d) Administrative Law judge; powers. 

(1) Appointment . An administrative law 
judge, appointed as provided by Section 
11 of * the Administrative Procedure Act 
(5 U.S.C. 3105), shall conduct proceed¬ 
ings upon complaints filed under this 
subpart. 

(2) Powers of administrative law 
judge . Among other powers provided by 
law. the administrative law judge’s au¬ 
thority, in connection with any proceed¬ 
ing under this subpart, shall include 
authority to: 

(i) Administer oaths and affirmations; 

Oi) Making ruling upon motions and 
requests. Prior to the close of the hear¬ 
ing no appeal shall lie from any such 
ruling except, at the discretion of the 
administrative law judge, in extraordi¬ 
nary circumstances; 

dii) Determine the time and place of 
hearing and regulate its course and con¬ 
duct. In determining the place of hear¬ 
ing the administrative law judge may 
take into consideration the requests and 
convenience of the respondent or its 
counsel; 

(iv) Adopt rules of procedure and 
modify the same from time to time as 
occasion requires for the orderly dis¬ 
position of proceedings; 

(v) Rule upon offers of proof, receive 
relevant evidence, and examine wit¬ 
nesses; 

<vi) Take or authorize the taking of 
dispositions; 

(vii) Receive and consider oral or 
written arguments on facts or law; 

(viii) Hold or provide for the holding 
of conferences for the settlement or sim¬ 
plification of the issues by consent of 
the parties; 

(ix) Perform such acts and take such 
measures as are necessary or appropriate 
to the efficient conduct of any proceed¬ 
ing; and 

(x) Make initial findings and decision. 

(e) Hearings. (1) In general: The ad¬ 
ministrative law judge shall preside at 
the hearing on a complaint. Testimony 
of witnesses shall be given under oath 
or affirmation. The hearing shall be 
stenographically recorded and tran¬ 
scribed. Hearings will be conducted pur¬ 
suant to section 7 of the Administrative 
Procedure Act (5 U.S.C. 556). 

<2) Failure to appear: If, after proper 
service and notice, a respondent fails to 
appear at the healings, it shall be 
deemed to have waived the right to a 
hearing and the administrative law 
judge shall make his findings and de¬ 
cision against the respondent by default. 

(3) Waiver of hearing: A respondent 
may waive the hearing by informing the 
administrative law judge, in writing on 
or before the date set for hearing, that 
it desires to waive hearing. In such 
event the administrative law judge shall 
make his findings and decision based 
upon the pleadings before him. The de¬ 
cision shall plainly show that the re¬ 
spondent waived hearing. 

. The administrative law judge 
snail prior to or at the beginning of the 


hearing require that the parties attempt 
to arrive at such stipulations as will 
eliminate the necessity of taking evidence 
with respect to allegations of facts con¬ 
cerning which there is no substantial 
dispute. The administrative law judge 
shall take similar action, where it ap¬ 
pears appropriate, throughout the hear¬ 
ing and shall call and conduct any con¬ 
ferences which he deems advisable with a 
view to the simplification, clarification, 
and disposition of any of the issues 
involved. 

(f) Evidence. (1) Any evidence which 
would be admissible under the rules of 
evidence governing proceedings in mat¬ 
ters not involving trial by jury in the 
Courts of the United States, shall be ad¬ 
missible and controlling as far as possi¬ 
ble. Provided that, the administrative law 
judge may relax such rules in any hear¬ 
ing when in his judgment, such relaxa¬ 
tion would not impair the rights of either 
party and would more speedily conclude 
the hearing, or would better serve the 
ends of justice. Evidence which is irrele¬ 
vant, immaterial or unduly repetitious 
shall be excluded by the administrative 
law judge. 

(2) Depositions . The deposition of any 
witness may be taken pursuant to 
§ 570.913(g) and the deposition may be 
admitted. 

(3) Proof of documents. Official doc¬ 
uments, records and papers of a re¬ 
spondent shall be admissible as evidence 
without the production of the original 
provided that such documents, records 
and papers are evidenced as the original 
by a copy attested to or identified by the 
chief executive officer of the respondent 
or the custodian of the document, and 
contain the seal of the respondent. 

(4) Exhibits. If any document, record, 
paper, or other tangible or material thing 
is introduced in evidence as an exhibit, 
the adminstratve law judge may author¬ 
ize the withdrawal of the exhibit subject 
to any conditions he deems proper. An 
original document, paper or record need 
not be introduced and a copy duly cer¬ 
tified (pursuant to paragraph (b) of this 
section) shall be deemed sufficient. 

(5) Objections. Except as requested by 
counsel or the administrative law judge, 
oral or written objections to evidence 
shall be in short form, stating the 
grounds of objection relied upon, and the 
record shall not include subsequent ar¬ 
gument thereon, except as permitted by 
the administrative law judge. Rulings on 
such objections shall be a part of the 
record. No exception to the ruling is 
necessary to preserve the right of either 
party to the proceeding. 

(g) Depositions. (1) In general. Depo¬ 
sitions for use at a hearing may, with the 
written approval of the administrative 
law judge, be taken by either the Secre¬ 
tary or the respondent or their duly au¬ 
thorized representatives. Depositions 
may be taken upon oral or written 
interrogatories, upon not less than 15 
days written notice to the other party, 
before any officer duly authorized 
to administer an oath for general pur¬ 
poses. Such written notice shall state the 
names of the witnesses and the time and 


place where the depositions are to be 
taken. The requirement of 15 days writ¬ 
ten notice may be waived by the parties 
in writing, and depositions may then be 
taken from the persons and at times and 
places mutually agreed to by the parties. 

(2) Written interrogatories. When a 
deposition is taken upon written inter¬ 
rogatories, any cross-examination shall 
be upon written interrogatories. Copies of 
such written interrogatories shall be 
served upon the other party with the 
notice, and copies of any written cross¬ 
interrogatories shall be mailed by first 
class mail or delivered to the opposing 
party at least 10 days before the date of 
taking the depositions, unless the parties 
mutually agree otherwise. A party upon 
whose behalf a deposition is taken must 
file with the administrative law judge 
and serve one copy upon the opposing 
party. Expenses in the reporting of depo¬ 
sitions shall be borne by the party at 
whose instance the deposition is taken. 

(h) Stenographic record; oath of re¬ 
porter, transcript. (1) In general. A 
stenographic record shall be made of the 
testimony and proceedings, including 
stipulations and admissions of fact in all 
proceedings. Arguments of counsel may 
be heard on request. A transcript of 
the proceedings (and evidence) at the 
hearing shall be made in all cases. 

(2) Oath of reporter. The reporter 
making the stenographic record shall 
subscribe an oath before the administra¬ 
tive law judge, to be filed in the record 
of the case, that he (or she) will truly 
and correctly report the oral testimony 
and proceedings at such hearing and 
accurately transcribe the same to the 
best of his (or her) ability. 

(3) Transcript. Copies of the trans¬ 
cript may be obtained from the reporter 
at rates not to exceed the actual cost 
of duplication. Copies of exhibits intro¬ 
duced at the hearings or at the taking of 
depositions will be supplied to the parties 
upon the payment of a reasonable fee 
(31 U.S.C. 483(a)). 

(i) Proposed findings and conclusions. 
Except in cases where a respondent has 
failed to appear to answer the complaint 
or has failed at the hearings, or has 
waived the hearing, the administrative 
law judge, prior to making his initial de¬ 
cision, shall afford the parties a reason¬ 
able opportunity to submit proposed 
findings and conclusions and supporting 
reasons therefor. 

(j) Initial decision of the Administra¬ 
tive Law Judge. Within 30 days after the 
conclusion of a hearing, the administra¬ 
tive law judge shall make his initial de¬ 
cision. However, where proposed findings 
and conclusions are timely submitted by 
the parties, such decision shall be made 
within 30 days after receipt of the find¬ 
ings and conclusions. The initial decision 
shall include a statement of the findings 
of fact and the conclusions therefrom, 
as well as the reasons or basis therefor, 
upon all the material issues of fact, law 
or discretion, preserved on the record, 
and may provide for one of the follow¬ 
ing orders: 
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(1) An order that the respondent’s 
payments be terminated, or 

(2) An order that the respondent’s 
payments be reduced, or 

(3) An order that the Secretary limit 
the availability of payments to activities 
not affected by respondent’s failure to 
comply, or 

(4) An order in favor of respondent. 
After reaching his initial decision the ad¬ 
ministrative law judge shall certify to the 
complete record, together with a certified 
copy of his initial decision, to the Sec¬ 
retary. The administrative law judge 
shall serve also a copy of the initial deci¬ 
sion upon the Secretary and the respond¬ 
ent. The administrative law judge shall 
serve also a copy of the initial decision 
by certified mail to the chief executive 
officer of the respondent or to its attorney 
of record. 

(k) What constitutes record. The 
transcript of testimony, pleadings and 
exhibits, all papers and requests filed in 
the proceeding together with all findings, 
decisions and orders, shall constitute the 
exclusive record in the matter. 

(l) Procedure on review of decision 
of administrative law judge —(1) Appeal 
to the Secretary. Within 30 days from the 
date of the initial decision and order of 
the administrative law judge, the re¬ 
spondent may appeal to the Secretary 
and file his exceptions to the initial deci¬ 
sion and his reasons therefor. The re¬ 
spondent shall transmit a copy of his 
appeal and reasons therefor to the HUD 
counsel who may, within 30 days from 
receipt of the respondent’s appeal, file 
a reply brief in opposition to the appeal. 
A copy of the reply brief, if one is filed, 
shall be transmitted to the respondent or 
its counsel of record. Upon the filing of 
an appeal and a reply brief, if any, the 
Secretary shall make the final agency 
decision on the record of the adminis¬ 
trative law judge submitted to him. 

(2) Absence of appeal. In the absence 
of exceptions by the respondent within 
the time set forth in paragraph (1X1) 
of this section or a review initiated by 
HUD counsel within 45 days after the 
initial decision, such initial decision of 
the administrative law Judge shall con¬ 
stitute the final decision of the Depart¬ 
ment. 

(m) Decision of the Secretary. On ap¬ 
peal from or review of the initial deci¬ 
sion of the administrative law judge, the 
Secretary will make the final agency de¬ 
cision. In making his decision the Secre¬ 
tary will review the record or such por¬ 
tions thereof as may be cited by the par¬ 
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ties to permit limiting of the issues. The 
Secretary may affirm, modify, or revoke 
the findings and initial decision of the 
administrative law judge. A copy of the 
Secretary’s decision shall be transmitted 
immediately to the chief executive officer 
of the respondent or its counsel of record. 

(n) Publicity of proceedings. (1) In 
general. A proceeding conducted under 
this subpart shall be open to the public 
and to elements of the news media pro¬ 
vided that in the judgment of the admin¬ 
istrative law judge, the presence of the 
media does not detract from the decorum 
and dignity of the proceeding. 

(2) Availability of record. The record 
established in any proceeding conducted 
under this subpart shall be made avail¬ 
able to inspection by the public as pro¬ 
vided for and in accordance with regula¬ 
tions of the Department of HUD pursu¬ 
ant to 24 CFR Part 15. 

(3) DecisioTis of the administrative 
law judge. The statement of findings and 
the initial decision of the administrative 
law judge in any proceedings, whether 
or not on appeal or review shall be in¬ 
dexed and maintained by the Secretary 
and made available for inspection by the 
public at the public documents room of 
the Department. If practicable, the state¬ 
ment of findings and the decisions of the 
administrative law judge shall be pub¬ 
lished periodically by the Department 
and offered for sale through the Super¬ 
intendent of Documents. 

<4) Based on written advice from the 
Department of Justice that publicity of 
the proceedings or public release of the 
record pursuant to (n) (1), (2), and (3) 
of this section would adversely affect 
criminal prosecution, the Secretary may 
deem the applicability of (n) (1), (2), 
and (3) stayed. 

(o) Judicial review. (1) Actions taken 
under administrative proceedings pur¬ 
suant to this subpart shall be subject to 
judicial review pursuant to Section 
111(c) of the Act. If a respondent desires 
to appeal a decision of the administra¬ 
tive law judge which has become final, 
or a final order of the Secretary for re¬ 
view of appeal, to the U.S. Court of Ap¬ 
peals, as provided by law, the Secretary, 
upon prior notification of the filing of 
the petition for review, shall have pre¬ 
pared in triplicate, a complete transcript 
of the record of the proceedings, and 
shall certify to the correctness of the 
record. The original certificate together 
with the original record shall then be 
filed with the Court of Appeals which 
has jurisdiction. 


(2) Any recipient which receives the 
final agency decision of the termination, 
reduction or limitation of payments 
under this title may, within sixty days 
after receiving such notice, file with the 
United States Court of Appeals for the 
circuit in which such State is located, or 
in the United States Court of Appeal 
for the District of Columbia, a petition 
for review of the Secretary’s action. The 
petitioner shall forthwith transmit 
copies of the petition to the Secretary 
and the Attorney General of the United 
States, who, shall represent the Secre¬ 
tary in the litigation. 

(3) The Secretary shall file in the 
court the record of the proceeding on 
which he based his action, as provided 
in Section 2112 of Title 28, United States 
Code. No objection to the action of the 
Secretary shall be considered by the 
court unless such objection has been 
urged before the Secretary. 

(4) The court shall have jurisdiction 
to affirm or modify the action of the Sec¬ 
retary or to set it a^ide in whole or in 
part. The findings of fact by the Secre¬ 
tary, if supported by substantial evi¬ 
dence on the record considered as a 
whole, shall be conclusive. The court may 
order additional evidence to be taken by 
the Secretary, and to be made part of 
the record. The Secretary may modify 
his findings of fact, or make new find¬ 
ings, by reason of the new evidence so 
taken and filed with the court, and he 
shall also file such modified or new find¬ 
ings, which findings with respect to ques¬ 
tions of fact shall be conclusive if 
supported by substantial evidence on the 
record considered as a whole, and shall 
also file his recommendations, if any, for 
the modification or setting aside of his 
original action. 

(5) Upon the filing of the record with 
the court, the jurisdiction of the court 
shall be exclusive and Its Judgment shall 
be final, except that such judgment 
shall be subject to review by the Supreme 
Court of the United States upon writ of 
certiorari or certification as provided in 
Section 1254 of Title 28, United States 
Code. 

Effective date. This part shall be effec¬ 
tive November 13, 1974. 

David O. Meeker, Jr., 
Assistant Secretary for Commu¬ 
nity Planning and Develop¬ 
ment. 

[FR Doc.74-26565 Filed 11-12~74;8:45 am] 
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